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Highlights 


31635 Economic Support Fund Assistance for El 
Salvador Presidential determination. 

31654 Real Estate Loans NCUA proposes regulations on 
fixed rate mortgage and adjustable rate mortgage 
loans. 

31651, Credit Unions NCUA proposes regulations on 

31660 lending policies, amortization and loan payments, 
lines of credit to members and participation loans. 

(2 documental 

31804 Federal Cash Management Treasury/FS 

publicizes current rate of funds as 16.19 percent. 

31818, National Wildlife Refuges and Parks Interior/ 

31836 FWS/NPS establish public use and management 
regulations for refuges and park areas located on 
Alaskan federally«owned lands. (2 documents] 
(Parts II and 111 of this issue) 

31663 Military Personnel DOD proposes to revise its 
policies, standards, and procedures for 
administrative separation of enlisted persons. 

31766, National Fires Codes OFR request comments on 

31767 existing National Fire Protection Association 

(NFPA) safety standards and technical committee 
reports. (2 documents) 


CONTINUED INSIDE 
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Highlights 


31642 Grants—Hazardous Waste Management EPA 

allows 100 percent funding for fiscal year 1982 State 
developmental activities. 

31677 Motor Vehicle Pollution EPA requests information 
on studies of 1984 heav^-duty engine and 1965 light- 
duty diesel vehicle requirements emission 
performance and defect warranties. 

31769 Loan Programs—Health HHS/PHS/HSA and 

liRA update low-income levels for educational loan 
repayment under the Health Professions and 
Nursing Student Loan Programs. 

31866 College Library Resources ED adopts final grant 
program regulations. (Part IV of this issue) 

31646 Rsh, Wildlife and Other Property Commerce/ 
NOAA provides procedures for seizure, forfeiture 
and disposal. 

31693 Radio FCC solicits comments on national 

implementation of the Final Acts of the 1979 World 
Administrative Radio Conference. 

31698 Toy Balloons and Playballs From Mexico 

Commcrcc/ITA dismisses countervailing duty 
petition and terminates proceeding. 

31604 Treasury Notes Treasury/Secretary invites 
tenders for Series S-1983. 

31637, Privacy Act Documents DOE (2 documents) 

31700 


31807 Sunshine Act Meetings 


Separate Parts of This Issue 

31818 Part II, Interlor/FWS 
31836 Part III, Interior/NPS 
31866 Part IV, EO 
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The President 
AOyiNtSTrUTIVE ORDERS 

31635 £l Salvador, economic support fund assistance 

authorization (Presidential Determination No. 61-10 
of |une 9.1081) 

Executive Agencies 

Agricultural Marketing Service 
RULES 

31637 Walnuts grown in Calif.: correction 

Agriculture Department 

See Agricultural Marketing Service. 

Air Force Department 

NOTICES 

Meetings: 

31699 Scientific Advisory Board 

Army Department 

NOTICES 

Meetings: 

31699 U.S. Military Academy. Board of Visitors 
Bonneville Power Administration 

NOTICES 

31700 Privacy Act: systems of records 
Civil Aeronautics Board 

NOTICES 

31697 Certificates of public convenience and necessity 
and foreign air carrier permits; Air Chicago. Inc. 
Hearings, etc.: 

31697 Pan American World Airways, lnc 4 mall rates 
31697 Wien Air Alaska mainline and bush mail rates 
investigation 

Commerce Department 

See International Trade Administration; National 
Bureau of Standards; National Oceanic and 
Atmospheric Administration. 

Defense Communications Agency 

NOTICES 

Meetings: 

31699 Scientific Advisory Croup 
Defense Department 

See also Air Force Department; Army Department; 
Defense Communications Agency. 

PROPOSED RULES 
Personnel: 

31663 Enlisted administrative separations 

NOTICES 
Meetings: 

31699 Electron Devices Advisory Group; correction 

Drug Enforcement Administration 
NOTICES 

Registration applications, etc.; controlled 
substances: 

31801 Ganes Chemicals. Inc. 

31801 Sigma Chemical Co. 


Economic Regulatory Administatlon 
NOTICES 

Consent orders: 

31702 Cummings. Douglas R. 

31703 Ginther, N.C 

Powerplant and industrial fuel use: prohibition 
orders, exemption requests, etc.: 

31701 New Smyrna Beach, Fla.; tentative staff anslysos; 
availability 

31703 Rochester Public Utilities 

Education Department 
RULES 

EducationBi research and improvement: 

31866 College Library Resources Program 

Energy Department 

See also Bonneville Power Administration: 
Economic Regulatory Administration; Federal 
Energy Regulatory Commission. 

RULES 

31637 Privacy Act: implementation; correction 

Environmental Protection Agency 
RULES 

Grants. State and local assistance: 

31642 Hazardous waste program class deviation 
Pesticide chemicals in or on raw agricultural 
commodities: tolerances and exemptions, etc.: 
31642 5>ethoxy-3-trichlorometbyM.2,4-thiadiazoIe 
Pesticides: tolerances in animal feeds: 

31637 Chlorpyrifos 

Procurement: 

31743 Letter contracts 

PROPOSED RULES 

Air pollution control: new motor vehicles and 
engines; 

31677 Emissions performance and defect warranties; 

1984 heavy-duty engine and 1985 light-duty 

diesel; studies 

Air quality implementation plans; approval and 
promulgation; various States; etc.: 

31675 South Carolina 

NOTICES 
Meetings: 

31746 Science Advisory Board 

Pesticide registration, cancellation, etc.: 

31745 Carbon dioxide: Airco Industrial Gases 

31745 Grasshopper spore: Reuter Laboratories Inc. 
Toxic and hazardous substances control: 

31746 Confldential information and data transfer to 
contractor 

Federal Communications Commission 

RULES 

Radio services, special: 

31647 Land mobile services; elimination of antenna 

height vs. effective radiated power (ERP) table 
affecting stations in Los Angeles. Calif.; slay of 
compliance 
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PROPOSED RULES 
Common carrier services: 

31693 MTS and WATS market structure; interstate 
telecommunications services entry policy and 
Alaska submarket inquiry; extension of time 
Frequency allocations and radio treaty matters: 
31693 World Administrative Radio Conference; 
implementation 

Radio stations; table of assignments: 

31695 Minnesota 

NOTICES 

31747, AM broadcast applications accepted for filing and 
31764 notification of cut-off date (2 documents) 

Hearings, etc.: 

31747 American Telephone & Telegraph Co. 

31759 KRLC. Inc., et al 

31760 Vencap Investment Corp. et al. 

31764 Rulemaking proceedings filed, granted, denied, etc.: 

petitions by various companies 
31762 Television broadcast applications accepted for 
filing and notification of cut-off date 

Federal Deposit Insurance Corporation 

NOTICES 

31607 Meetings; Sunshine Act (2 documents) 

Federal Emergency Management Agency 

RULES 

Flood elevation determinations: 

31645 Connecticut et al. 

31646 New York et al. 

Flood insurance: communities eligible for sale: 
31643 Illinois et al. 

PROPOSED RULES 

Flood elevation determinations: 

31660 Arizona et al 

31692 Michigan et al. 

31666 New Jersey et al 

Federal Energy Regulatory Commission 
PROPOSED RULES 

Public Utility Regulatory Policies Act of 1976: 

31663 Small power production and cogeneration 

facilities: transmission to other electric utilities; 
method of calculation of avoided cost; request 
for declaratory order, extension of time 
NOTICES 
Hearings, etc.: 

31704 ANR Storage Corp. 

31704 Boston Edison Co. 

31704 Commonwealth Electric Co. 

31705 Consolidated Edison Ca 

31705 Consolidated Gas Supply Corp. 

31705 Eastern Shore Natural Cos Co^ et al. 

31704 Ehmschwender. Arthur R. 

31705 El Paso Natural Gas Co. 

31706 Empire District Electric Co. 

31706 Gas Gathering Corp. 

31707 Green Mountain Power Corp. (2 documents) 

31707 Iowa Pubic Service Co. 

31707 lowa-Illinois Gas & Electric Co. 

31708 Kansas Gas & Electric Co. (2 documents) 

31714 Michigan Wisconsin Pipe Line Co. 

31744 Midwestern Gas Transmission Co. 

31708 Mohawk Energy Corp. 

31710 National Forge Co. 


31710 North Valley Land Corp. 

31711 Pacific Power A Light Co. 

31711 Pennsylvania Electric Co. et al. 

31712 Pennsylvania-New Jcrsey-Maryland 
Interconnection 

31710 Roomy, Nicholas Jr. 

31712 Sea Robin Pipeline Co. 

31713 Sheafer, William L 

31712 Southern California Edison Co. 

31715 Tennessee Gas Pipeline Co. 

31712 Tennessee Natural Gas Lines. Inc. 

31713 Toledo Edison Co. 

31713 Union Electric Co. 

31713 Wisconsin Electric Power Co. 

Natural Gas Policy Act of 1976: 

31718, Jurisdictional agency determinations (4 
31730, documents) 

31736, 

31741 

Federal Home Loan Bank Board 
NOTICES 

31608 Meetings: Sunshine Act 

Federal Maritime Commission 

NOTICES 

Energy and environmental statements: availability, 
etc.: 

31764 Atlantic and Gulf Coast ports; ‘*50 mile container 
rules**, possible violations 

Freight forwarder licenses: 

31765 Reliable Traffic Service 

Rate increases, etc.: investigations and hearings, 
etc.: 

31765 Hawaiian Marine Lines. Inc. 

Federal Register Office 
NOTICES 

National Fire Codes: 

31767 National Fire Protection Association Technical 

Committee reports: inquiry 

31766 Standards revisions: inquiry 

Federal Reserve System 
NOTICES 

Applications, etc.: 

31765 Amerigroup Financial Corp. 

31765 Century Holding Corp. 

31765 First Eastex Baneshares. Inc.; correction 

31766 El Paso National Corp. 

31766 Kavanaugh Baneshares. Inc. 

31808 Meetings: Sunshine Act 

Federal Trade Commission 
PROPOSED RULES 

31662 Funeral industry practices: oral presentation 
scheduling and meeting 

Fiscal Service 

NOTICES 

31804 Funds rate: Treasury current value 
Fish and Wildlife Service 

ROLES 

31818 Alaska National Wildlife Refuges 








Federal Register / Vol. 46. No. 116 / Wednesday. |une 17. 1981 / Contents 


V 


General Services Administration 
See Federal Register Office. 

Geological Survey 

NOTICES 

Outer Continental Shelf: oil. gas, and sulphur 
operations; development and production plans: 
31770 Amoco Production Co. 

31770 ARCO Oil A Gas Co. 

Health and Human Services Department 
See Health Resources Administration; Health 
Services Administration: Public Health Service. 

Health Resources Administration 
NOTICES 

Grants; availability, etc.: 

31769 Health professions and nursing student loans: 

low income levels for loan repayment 

Health Services Administration 

NOTICES 

Grants; availability, etc.: 

31769 Health professions and nursing student loans: 
low income levels for loan repayment 

Indian Affairs Bureau 
NOTICES 

Liquor and tobacco sale or distribution ordinance: 

31771 Port Gamble Reservation. Wash. 

31775 White Mountain Reservation, Ariz. 

Interior Department 

See Fish and Wildlife Service: Geological Survey; 
Indian Affairs Bureau; Land Management Bureau; 
National Park Service: Surface Mining Reclamation 
and Enforcement Office. 

International Trade Administration 

NOTICES 

Countervailing duty petitions and preliminary 
determinations: 

31698 Toy balloons and playballs from Mexico 
International Trade Commissk>n 

NOTICES 

Import investigations: 

31794 Airless paint spray pumps and components 

31794 Capers imported in bulk 

31795 Card data imprinters and components 

31795 Food slicers and components 

31796 Menthol from China 

31795 Roses, fresh cut, from Colombia 

31795 Stabilized hull units and components 

Interstate Commerce Commission 

NOTICES 
Motor carriers: 

31784* Permanent authority applications (4 documents) 
31786 

31789 ‘Permanent authority applications: restriction 
removals 

31779 Temporary authority applications 

Railroad services abandonment: 

31778 Consolidated Rail Corp. 

Justice Department 

See also Drug Enforcement Administration. 


NOTICES 

Pollution control: consent judgments: 

31800 Sharon Steel Co. 

Land Management Bureau 
NOTICES 

Classification of lands: 

31777 Nevada: correction 

31776 New Mexico (3 documents) 

31777 Oregon 
Meetings: 

31776 Las Vegas District Grazing Advisory Board 

31777 Moab District Grazing Advisory Board 

31778 Shoshone District Grazing Advisory Board 
Survey plat filings: 

31777 Nevada 

Withdrawal and reser\'ation of lands, proposed, 
etc*: 

31775 California 

National Bureau of Standards 

NOTICES 

Senior Executive Service: 

31699 Limited Performance Review Board; membership 

National Credit Union Administration 
PROPOSED RULES 
Federal credit unions: 

31651 Lending policies, amortization and payment of 

loans and lines of credit; deregulation 
31654 Mortgage loans: fixed and adjustable rates 

31660 Participation loans: eligible obligations, purchase, 

sale, and pledge 

National Oceanic and Atmospheric 

Administration 

RULES 

Marine mammals: 

31646 Seizure, forfeiture, and disposal procedures 

National Park Service 

RULES 

31636 Alaska National Park System units 

Nuclear Regulatory Commission 
NOTICES 

Applications, etc.: 

31802 Commonwealth Edison Co. 

Meetings: 

31801 Reactor Safeguards Advisory Committee 
31808 Meetings: Sunshine Act 

Postal Service 

NOTICES 

31808 Meetings; Sunshine Act 

Public Health Service 
NOTICES 

31769 Health maintenance organizations, qualified: list 
Medical technology scientific evaluations: 

31770 Apheresis, safety and clinical effectiveness; 
treatment of Goodpasture's syndrome etc. 

State Department 

NOTICES 

Meetings: 

31803 International Investment, Technology, and 
Development Advisory Committee 
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31803 International Telegraph and Telephone 
Consultative Committee 

Surface Mining Reclamation and Enforcement 

Office 

RULES 

Abandoned mine lands reclamation program; plan 
submissions: 

31636 New Mexico 

Treasury Department 

See also Fisc^ Service. 

NOTICES 

Notes. Treasury: 

31804 S-1963 series 


MEETINGS ANNOUNCED IN THIS ISSUE 


DEFENSE DEPARTMENT 
Air Force Department— 

31699 USAF Scientific Advisory Board. Langley AFB, Va. 
(closed}. 7-7 and 7-8-61 
Army Department— 

31699 Boaid of Visitors, United States Military Academy, 
West Point, N.Y. (open). 8-3 through 8-5-81 
Defense Communications Agency— 

31699 Defense Communications Agency Scientific 

Advisory Group, Arlington. Va. (closed), 6-29 and 

6- 30-81 

ENVIRONMENTAL PROTECTION AGENCY 
31746 Science Advisory Agency Board. Clean Air 

Scientific Advisory Committee, Triangle Park, N.C 
(open), 7-7 through 7-0-81 

FEDERAL TRADE COMMISSION 

31662 Funeral industry practices, Washington, D.C.. 7-7, 

7- 8 and 7-15-81 

INTERIOR DEPARTMENT 
Land Management Bureau— 

31776 Las Vegas District Crazing Advisoiy* Board Las 
Vegas. Nev, (open), 7-23-81 

31777 Moab District Grazing Advisory Board Moab. Utah 
(open), 7-27-81 

31778 Shoshone District Grazing Advisory Board. 
Shoshone. Idaho (open). 7-22-81 

STATE DEPARTMENT 
Office of the Secretary— 

31803 International Investment. Technology, and 

Development Advisory Committee, Preparations for 
the UN Conference on New and Renewable 
Sources of Energy Working Croup. Washington. 
D.C. (open). 7-9-81 

31803 International Telegraph and Telephone 

Consultative Committee. Study Group A of the U.8. 
Organization. Washington. D.C (open). 6-30-81 

HEARING 

INTERNATIONAL TRADE COMMISSION 

31795 Fresh cut roses from Colombia, Washington. D.C., 
6-30-81 
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Fmlaral Raglsiar 
VoL M. No. 116 
Wodnetday. June 17, 1661 


Presidential Documents 


Title 3— 

The President 


Presidential Determination No. 81-10 of June 9, 1981 

Economic Support Fund Assistance for El Salvador 


Memorandum for the Secretary of State 

By virtue of the authority vested in me by section 814(a)(1) of the Foreign 
Assistance Act of 1961, as amended (the Act), I hereby: 

(1) determine that the furnishing to E) Salvador of not to exceed $18,000,000 in 
assistance under chapter 4 of part D of the Act from amounts appropriated for 
assistance to Israel and Egypt under that chapter in the Hscal year 1981, 
without regard to statutory allocations of assistance under that chapter to 
those countries, is important to the security interests of the United States; and 

(2) authorize the furnishing of such assistance to El Salvador. 

You are requested on my behalf to report this determination to the Congress 
immediately, and none of the assistance provided for herein shall be furnished 
until after such report has been made. 

This determination shall be published in the Federal Register. 


Title 3— 

The President 



|FR Doc Sl-ISltt 
ni0d 4:17 pm) 

Bulling co<lt S1B5-C1-M 


THE WHITE HOUSE, 
Washington, June ft 1981 . 
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Rules and Regulations 


Ttit section of the FEDERAL REGISTER 
contiint regulalofy documents having 
general apfsUcability and legal effoct most 
of which are key<^ to and codified in 
the Code of Federal Regulations, which is 
published under 50 tides pursuant to 44 
US.a 1510. 

The Code of Federal Regulations is sold 
by the Suponnlandent of Documents. 

Prices of new books are listed in the 
f^t FEDERAL REGISTER issue of each 
rnonth. 


DEPARTMENT Of AGRICULTURE 
Agricultural Marketing Service 
7CFR Part 984 

Walnuts Grown In Cslifomia; Expenses 
of the Walnut Marketing Board and 
Rate of Assessment for the 1960-81 
Marketing Year; Correction 

agency: Agricultural Markeling Service. 
USDA. 

ACTION: Final rule; correction. 

summary: This document corrects the 
rale of assessment for certified 
merchantable walnuts established by 
the final rule authorizing expenses and 
rate of assessment for the 1980^ 
marketing year. The final rule was 
published on page 70212 of the October 
23.1980. issue of the Federal Register. 
The correct rate of assessment is 0.40 
cent per kcmciweight pound instead of 
0.40 cent per 100 pounds kemelweight 

FOR FURTHER INFORMATION CONTACT: 

|. S. Miller, Chief. Specialty Crops 
Branch, Fruit and Vegetable Di^^on. 
AM3. USDA. Washington. D.C 20250 
(202) 447-5897. 

Therefore, { 9S4.332(b) is corrected to 
read as follows; 

{ 964.332 Expenses and rate of 
assessment 

• • • • • 

(b) The rate of assessment for said 
year payable by each handler In 
accordance with S 984.69 is fixed at 0.40 
cent per kemelweight pound for 
certified merchantable walnuts. 

(Secs. 1-19.48 Stal. 31. as amended; 7 U.S.C. 
601-674). 


Dated: fune 11.1961. 

D. S. KurylodiL 

Deputy Director. Fruit and Vegetable 
Division. 

(FR Dm. «-inaS Rl«i S-UMO; MS •Bi| 
BILUNQ COOC S410-0^4I 


DEPARTMENT OF ENERGY 
10 CFR Part 1008 

Privacy Act Recorda Maintained on 
Individuala; Correction 

agency: Department of Energy. 
action: Correction to final rule. 

auMMARY: This document corrects the 
designation of certain paragraphs in a 
Privacy Act document regarding records 
maintained on individuals published at 
45 FR 81576. September 16,1980. 
effective date: October 18,190a 
FOR further information CONTACT: 
Milton Iordan. Director, Division of FOI 
and Privacy Acts Activities. AD-43 
(202-252-5955). 

Leslie Bordon Greenspan, Attorney 
Advisor. General Counsel GC-41 
(202-252-8618). 

In the Federal Register of September 
16,1960 appearing at 45 FR 61576. the 
following corrections are made to 
S 1008.10 

1. On page 61581. columns two and 
three, the paragraphs designated as **(bl 
(c), (d), (e) and (f)* *' should be 
redesignated to read: '*(d). (e), (f). (g) and 
(h). respectively. 

Issued in Washington. D.C. )une 11.1061. 
William 8. Haffelflngar, 

Assistant Secretary. Management and 
Administration. 

(iitOoc.tt-MosifnMa>ie-fi:a« mi| 
mtUNQ CODE 

ENVIRONMENTAL PROTECTION 
AGENCY 

21 CFR Part 561 

IFAP 9H5205/T67; PH-fRL-l854-21 

Chlorpyrifos; Tolerances for 
Pesticides In Animal Feeds 
Administered by the Environmental 
Protection Agency 

AGENCY: Environmental Protection 
Agency (EPA). 


action: Final rule. 


summary; This rule extends feed 
additive regulation related to the 
experimental use of the combined 
residues insecticide chlorpyrifos and its 
metabolite on dried citrus pulp. This rule 
will permit the marketing of dried citrus 
pulp while further data is collected on 
the subject pesticide 
EFFECTIVE DATE: Effective on June 17. 
1981. 

ADDRESS: Written objections may be 
submitted to the: Hearing Clerk. 
Environmental Protection Agency, Rm. 
M-3708 (A-110). 401 M St SW., 
Washington, D.C. 20480. 

FOR FURTHER INFORMATION CONTACT: 

Jay S, Ellenberger. Product Manager 
(PM) 12, Registration Division (TS- 
767C), Office of Pesticide Programs. 
Environmental Protection Agency. Rm. 
400, CM^2.1921 Jefferson Davis 
Highway, Arlington. VA 22202, (705- 
557-7024). 

SUPPLEMENTARY INFORMATION: 

EPA issued a notice that published in 
the Federal Register of April 21.1980 (45 
FR 26895) that Dow Chemical Co.. PO 
Box 1706, Midland. MI 48640 had filed a 
feed additive petition (FAP 9H5205) with 
the EPA. The petition established a 
regulation permitting the combined 
residues of the insecticide chlorpyrifos 
(0,OHdlethyl 0'(3.5,6-trichloro-2- 
pyridyllphosphorothioate] and its 
metal^Ute 3,5.6-trichIoro-2-pyridinoi in 
or on the animal feed dried citrus pulp 
resulting from application of 
chlorpyrifos to growing lemons and 
oranges with a tolerance limitation of 15 
parts per million (ppm). 

The pesticide is considered useful for 
the purppose for which a regulation is 
sou^t. Therefore, the regulation is 
extended as set forth below. A related 
document (PP 9G2168/T305) extending 
temporary tolerances for chlorpyrifos on 
lemons and oranges appears elsewhere 
in this issue of the Federal Register. 

Any person adversely affected by this 
regulation may, on or before July 17. 
1981, file written objections with the 
Hearing Clerk, Environmental Protection 
Agency, Rm. M-370e (A-llO), 401 M St. 
SW., Washington, D.C. 2046a Such 
objections should be submitted in 
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quintuplicate and specify the provisions 
of the regulation deemed objectionable 
and the grounds for the objections. If a 
hearing Is requested, the objections must 
state the issues for the hearing. A 
hearing will be granted if the objections 
are supported by grounds legally 
sufficient to justify the relief sought 

As required by Executive Order 12291, 
EPA has determined that this rule in not 
a "Major" rule and therefore does not 
require a Regulatory Impact Analysis. In 
addition, the Office of Management and 
Budget (OMB) has exempted this 
regulation from the OMB review 
requirement of Executive Order 12291, 
pursuant to section 8(b) of that Order, 

Pursuant to the requirements of the 
Regulatory Flexibility Act (Pub. L 96- 
534. 94 Stat. 1164. 5 U.S.C. 601-612), the 
Administrator has determined that 
regulations establishing new food and 
feed additive levels, or conditions for 
safe use of additives, or raising such 
food and feed additive levels do not 
have significant economic impact on a 
substantial number of small entities. A 
certification statement to this effect was 
published in the Federal Register of May 
4.1981 (46 FR 24945). Effective oic )une 
17,1981, 

(Sec. 409(c)(1). 72 Stat. 1788. (21 U.S.C 
34«(c)(l))) 

Dated: June 8.1981. 

Edwin L lohnson. 

Dtfpaty Assistant Administrator for Pesticida 
Programs. 

Therefore. 21 CFR 561.98(b) is revised 
to read os follows: 

§ 561.98 CNorpyrifos. 


(b) A tolerance is established for the 
combined residues of the insecticide 
chlorpyrifos (O.Odielhyl 0-(3.5.6- 
trichloro>2>pyridyl)phosphorothloate] 
and its metabolite 3.5.6>trichloro*2* 
pyridinol in or on dried citrus pulp, 
intended for animal feed, at 15 parts per 
million, resulting from application of the 
pesticide to the growing raw agricultural 
commodities lemons and oranges in 
accordance with provisions of an 
experimental use permit that expires 
April 10.1982. 

• • • • « 

|FK Doc frf-17«U FIM •-1*4^. a.45 «in| 

8IU.W0 COOS SMo-ar^M 


DEPARTMENT OF THE INTERIOR 

Office of Surface Mining Reclamation 
and Enforcement 

30 CFR Part 931 

Approval of the Abandoned Mine 
Reclamation Plan for the State of New 
Mexico Under the Surface Mining 
Control and Reclamation Act of 1977 

agency: Office of Surface Mining 
Reclamation and Enforcement (OSM), 
Interior. 

action: Final rule. 

summary: On September 29.1980. the 
State of New Mexico submitted to OSM 
its proposed abandoned mine land 
reclamation plan under the Surface 
Mining Control and Reclamation Act of 
1977 (SMCRA). The purpose of this 
submission is to demonstrate the State's 
intent and capability to assume 
responsibility for administering and 
conducting the Abandoned Mine 
Reclamation Program established by 
Title IV of S.MCRA and regulations 
adopted by OSM (30 CFR Chapter VII, 
Subchapter R, 43 F.R. 49932-49952. 
October 25,1978). After opportunity for 
public comment and review of the plan 
submission, the Director of the Office of 
Surface Mining has determined that the 
New Mexico Abandoned Mine 
Reclamation Plan meets the 
requirements of SMCRA and the 
Abandoned Mine Land Reclamation 
Program. Accordingly, the Director of 
the Office of Surface Mining has 
approved the New Mexico Man. 

Final promulgation of this rule has 
been delayed l^yond the time limit 
established in 30 CFR 884.14 in 
accordance with the President's 
Memorandum of January 29.1981, 
directing all Federal agencies to 
postpone for 00 days from the date of 
the memorandum the promulgation of 
any final rule. 

EFFECTIVE DATE: This approval is 
effective July 17.1981. 

ADDRESSES: Copies of the full text of the 
New Mexico Plan are available for 
review during regular business hours at 
the following locations: 

Office of Surface Mining Reclanuitioo and 
Enforcement. Region V. Brooks Towers, 
1020-15th Street Denver, Colorado 80202 
.New Mexico Department of Energy and 
Minerals. Mining and .Minerals Division. 
1222 Luisa Street Santa Fe. New Mexico 
87501 

The Office of Surface Mining Reclamation 
and Enforcement Room 153.1951 
Constitution Avenue. N.W.. Washington. 

D C 20240 


FOR FURTHER INFORMATION CONTACT. 
Charles A. Beasley. Assistant Director, 
Abandoned Mine Lands. Office of 
Surface Mining Reclamation and 
Enforcement U.S. Department of the 
Interior. South Interior Building. 1951 
Constitution Avenue NW., Washington. 
D.C 20240. Telephone (202) 343^12. 
SUPPLEMENTARY INFORMATION: 

General Background of Abandoned 
Mine Lands Program 

Title IV of the Surface Mining Control 
and Reclamation Act of 1977 (SMCRA). 
Public Law 95-87, 30 U.S.C 1201 etseq,. 
establishes an abandoned mine land 
reclamation program for the purpose of 
reclaiming and restoring lands and 
water resources adversely affected by 
past mining. This program is funded by 
a reclamation fee imposed upon the 
production of coal. Lands and water 
eligible for reclamation under the 
program are those that were mined or 
affected by mining and abandoned or 
left in an inadequate reclamation status 
prior to August 3,1977. and for which 
there is no continuing reclamation 
responsibility under State or Federal 
law. 

Each State having within its borders 
coal mined lands eligible for 
reclamation under Title IV of SMCRA. 
may submit to the Secretary a State 
Reclamation Plan, demonstrating its 
capability for administering an 
abandoned mine reclamation program. 
Title IV provides that the Secretary may 
approve the plan once the State has an 
approved regulatory program under Title 
V of SMCRA. If the Secretary 
determines that a State has developed 
and submitted a program for 
reclamation and has the necessary State 
legislation to implement the provisions 
of Title IV, the Secretary shall grant the 
State exclusive responsibility and 
authority to implement the provisions of 
the approved plan. Section 405 of 
SMCRA (30 U.S.C. 1235) contains the 
requirements for State reclamation 
plans. 

The Secretary has adopted regulations 
that specify the content requirements of 
a State reclamation plan and the criteria 
for plan approval (30 CFR Part 884.43 
FR 49932. 49947. October 25.1978). 
Under those regulations, the Director is 
required to review' the plan, solicit and 
consider comments of other Federal 
agencies and the public, and either 
approve or disapprove the plan. If the 
Director disapproves the State plan, the 
State may resubmit a revised 
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reclamation plan at any time. 

To codify information applicable to 
individual States under SMCRA. 
including decisions on State reclamation 
plans. OSM has established a new 
Subchapter T of 30 CFR Chapter VII. 
Subchapter T consists of parts 900 
through 950. Provisions relating to New 
Mexico are found in 30 CFR Part 931. 

Background on the New Mexico 
Abandoned Mine Plan Submission 

On May 31,1979. a cooperative 
agreement between the New Mexico 
Department of Energy and Minerals and 
the Office of Surface Mining was 
approved. The purpose of this 
agreement was to assure that 
information required for the preparation 
of the New Mexico Abandoned Mine 
Reclamation Plan would be assembled. 

On September 11 and 12,198a the 
Department of Energy and Minerals held 
public meetings in Gallup and Santa Fe, 
New Mexico, for comments on New 
Mexico's proposed plan. 

On September 29.1980, the State of 
New Mexico submitted its proposed 
Abandoned Mine Reclamation Plan to 
OSM. 

On October 29 and 3a 1980. and 
November 13,1980, the New Mexico 
Department of Energy and Minerals 
submitted revisions to the New Mexico 
Reclamation Plan. 

On November 3,1980, the Office of 
Surface Mining conducted a public 
hearing in Albuquerque, New Mexico. 

The revised pages contain several 
amendments and modifications to the 
original plan as a result of the 
discussions between representatives of 
the New Mexico Mining and Minerals 
Division and OSM. The necessary 
changes have been incorporated by a 
letter from the State of New Mexico 
received on February 9,1981, and 
therefore comply with the requirement 
that the policies and procedures to be 
followed by the agency be Incorporated 
into the reclamation plan. All of the 
documents mentioned above are 
available for public inspection at the 
office of OSM listed above under 
**Addresses" and at the Office of the 
Department of Natural Resources listed 
under "Addresses." 

Notice of receipt of the submission 
initiating the Plan review was published 
October 3,1980, (45 FR 65620-65628). 

The announcement requested public 
comments and scheduled a public 
hearing for November 3,1980. The 
public hearing was held as scheduled. 

No public comments were made at the 
hearing. 

On February 10.1981, the Regional 
Director and on February la 1981, the 
Assistant Director for Abandoned Mine 


Lands Reclamation recommended to the 
Director that the New Mexico 
Reclamation Plan be approved. 

The administrative record on the New 
Mexico Plan is available for review 
during regular business hours at the 
Office of Surface Mining Reclamation 
and Enforcement. Region V. Brooks 
Towers, 1020 15th Street, Denver. 
Colorado 80202. 

Director's Findings: 

1. In accordance with Section 405 of 
SMCRA the Director finds that New 
Mexico has submitted a plan for 
reclamation of abandon^ mine 
properties on non-Indian lands in the 
State, and has the ability and necessary 
State legislation to implement the 
provisions of Title IV of SMCRA. 

2. The Director has determined, 
pursuant to 30 CFR 884.14, that: 

(a) The Department of Energy and 
Minerals. Mining and Minerals Division 
of the State of New Mexico has the legal 
authority, policy and administrative 
structure necessary to carry out the 
proposed plan: 

(b) the proposed plan meets all the 
requirements of 30 CFR Chapter Vll 
Subchapter R; 

(c) the State has an approved 
regulatory program; and 

(d) the proposed plan is in compliance 
with all applicable State and Federal 
laws and regulations. 

3. The Director has solicited and 
considered the views of other Federal 
agencies having an interest In the plan 
as required by CFR 884.14(a)(2). 

These agencies include the Bureau of 
Mines (BOM), National Park Service 
(NFS). Soil Conservation Service (SCS), 
U.S. Forest Service (USFS), U.S, Fish 
and Wildlife Service (FWS). and the 
U.S. Geological Survev (USGS). 

It should be noted that the State of 
New Mexico does not specifically 
discuss reclamation of noncoal mined 
lands in their Abandoned Mine Land 
Plan. Further, it should be noted that the 
New Mexico statute. Section 8A, 
restricts the filing of liens to lands 
adversely affected by past coal mining 
practices and does not explicitly provide 
for the exercise of police power on 
noncoal mined lands. In a meeting 
between the Director of New Mexico's 
Mining and Minerals Division and OSM 
officials held May 6,1981, the State 
indicated that it would seek statutory or 
other appropriate authority to enable it 
to file liens on noncoal lands reclaimed 
under the program. The Director 
believes that the States inherent police 
power can be practiced on such lands. 

The Director therefore finds that the 
State of New Mexico lacks the legal 
authority it wishes to have in its 
program in order to carry out certain 


noncoat related reclamation activities 
consistent with Section 409 of SMCRA 
and 30 CFR 882.13(a) because it lacks 
lien authority on noncoai projects. The 
authority the States will enact will allow 
the State, itself, to determine the 
cirumstances in which a lien will be 
filed. Accordingly, until the lien 
authority is obtained, the Regional 
Director does not expect to approve 
grants for noncoal reclamation activities 
where liens would be placed. Further, 
the Director finds that all coal and 
noncoal reclamation projects 
anticipated by Section 409, 30 U.S.C, 

1239 must be achieved prior to approval 
of grants for the construction of public 
facilities in communities impacted by 
coal development. An assertion of lack 
of explicit rights of entry and police 
power authority will not be considered 
as adequate |ustification to waive 
achievement of all remaining coal and 
noncoal projects prior to providing coal 
impact assistance. 

Disposition of Comments: 

The comments received on the New 
Mexico Abandoned Mine Plan during 
the public comment period raised the 
issues listed below, which were 
considered in the Director's evaluation 
of the New Mexico Plan as indicated: 

1. The BOM asked if the ' ID Number" 
in Exhibit A, page 15 of the Plan 
corresponds to the "Mine Number" In 
the Appendix. 

Yes, the "Mine Number" in the 
Appendix corresponds to the "ID 
Number" on Exhibit A. 

2. The 0MB asks what the term 
"Problem Area" in Exhibit A, page 15 of 
the Plan denotes—Geographic location 
of the mine or the problem associated 
with the mine. 

The term "Problem Area" describes 
the general geographic area including 
local land marks surrounding the 
identified problem. 

3. The 0MB asks what the terms 
"Historical Value" and "Archaeological 
Value" refer to in Exhibit A of the 
Plan—old mine workings, surrounding 
area or something else. 

The above terms refer to the distance 
from the perimeter of the mine to the 
perimeter of the historic or 
archaeological site. 

4. The BOM asks if the term "land 
use" in Exhibit A refers to the land 
surrounding the abandoned mine or to 
the use made of the reclaimed mine 
land. 

The above term refers to the present 
use of land surrounding the problem 
area. 

5. The NPS commented that since 
abandoned noncoal mines are provided 
for in the Office of Surface Mining 
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Abandoned Mine Land Reclamation 
Program. New Mexico's Reclamation 
Plan should evaluate the magnitude of 
the noncoal problems as weU as discuss 
corrective procedures. 

Though the Abandoned Mine Land 
Reclamation Program provides for 
rcclamining abandoned noncoal mines, 
it does not require the State to prepare a 
separate program to reclaim noncoal 
lands. The provisions for reclaiming 
noncoal abandoned mine lands are 
found in 30 CFR 874.12(3Mb) and 
B84.12(b). and provide that noncoal 
reclamation may take place only after 
all coal mining reclamation has been 
accomplished or the Governor of the 
State has requested and the Director of 
OSM has determined that the 
reclamation is necessary for the 
protection of the public health and 
safety under 30 CFR 074.12(b). 

If New Mexico wishes to change the 
scope of its reclamation plan to address 
reclamation of abandoned noncoal 
mines In the future, it can amend the 
reclamation plan, according to the 
procedures outlined in 30 CFR 884.15. 

6. The NPS commented that where 
abandoned mine land projects may 
afflict NPS lands or are adjacent to or 
within an NPS unit they should be 
included in any reclamation activity 
undertaken. In addition, the NPS 
suggests that a specific procedure 
requiring NPS involvement be provided 
for in the Plan. 

Where any reclamation activity 
affects NPS units the State of New 
Mexico or the Secretary will coordinate 
with the NPS. 

Section 4l2lb) of SMCRA, however, 
does not require the State to design 
cooperative efforts as outlined by NPS 
but rather leaves such reclamation 
decisions to the discretion of the 
regulatory authority. The State will treat 
all projects on a case by case basis and 
where feasible, will enter into 
cooperative agrecements with other 
agencies to undertake reclamation 
activities. 

In addition, responsibility for 
reclaiming abandoned coal mine lands 
within an NPS unit lies with the 
Secretary and any of the contractual 
options available may be utilized to 
accomplish the reclamation. 

7. The NPS commented that public 
participation in the grant application 
procedure should b^in after the State 
hied the application on the premise the 
public would then better understand the 
proposal. 

The purpose of inviting public review 
of the grant application is to seek advice 
and counsel from the public on the 
proposed content of the application 


before fmalizing the application for 
submission and execution. New Mexico 
has allowed time forincorporation of 
the public's comments, suggestions and 
evaluations into the grant application 
before the final request for funds as 
required by 30 CFR 884.13(e). No change 
is therefore required in the Stale 
Reclamation Plan. 

8. The NPS commented that the maps 
submitted by New Mexico pursuant to 
30 CFR 884.13(f)(1) were at a scale of 
lil.OOaOOO rather than the 1:250.000 or 
larger as required by the OSM 
regulations. 

The State of New Mexico has supplied 
a map at a scale of 1:1.000.000 which 
identifies U.S. Geological Survey 
quadrangle map sheets, where 
abandoned mine problems exist in the 
State. The quadrangle sheets have the 
information required by 30 CFR 
884.13(f)(1) at the appropriate scale. The 
Office is therefore satisfied that the 
State has satisfactorily met the 
requirements of the regulations. 

9. The uses inquired whether the 
New Mexico Reclamation Plan, entitled 
Afeiv Mexicans Reclamation Plan for 
Abandoned Mine lands, was properly 
titled since New Mexico's plan 
addresses only abandoned coal mines. 
Accordingly. USGS suggested New 
Mexico insert the word **coal" in their 
title. 

Since New Mexico has the option to 
amend the scope of their Reclamation 
Plan to include abandoned noncoal 
mines. New Mexico may title their 
Reclamation Plan as they wish, without 
the burden of further Federal regulation. 

to. The USGS comments that other 
hydrologic factors such as Hooding of 
abandoned mines, groundwater changes 
in movement and quality and surface 
runoff disturbances could be considered 
in the ranking and selection of projects. 

The suggestions have been brought to 
the attention of the Slate of New Mexico 
and the Plan amended. 

11. The USGS comments that 
hydrologic problems and their 
abatement are not discussed as are 
other extensive problems. 

Proposed projects are considered on a 
case by case basis and specific 
problems including hydrologic problems 
will be considered as they are identified 
in the development of a proposed 
project. 

12. The USGS asked if uranium mines 
will be included in this Reclamation 
Plan. 

The State of New Mexico may 
undertake reclamation of abandoned 
noncoal mined lands as provided for in 
30 CFR 874.12(3)(b) and B84.12(b). The 
State may also amend their Reclamation 


Plan at any time according to 30 CFR 
884.15. 

The question of noncoal reclamation 
is also addressed under our response to 
comment number 5 above. 

13. The uses comments that water 
quality and sediment data from 
reclaimed spoil pits (p.lll. paragraph 2) 
are being collected at the Navajo Mine. 
However, compulation of sediment 
loads, they point out. may not be 
possible from the data being collected. 

This discrepancy has been pointed out 
to the New Mexico Energy and Minerals 
Department, Mining and Minerals 
Division for correction. 

14. The USGS comments that the 
“Water-Resources Information" section 
in the appendix could be expanded to 
include the USGS. Water Resources 
Divisions, WAISTORF. computer file 
and the Environmental Protection 
Agency STORET file. 

These suggestions have been brought 
to the attention of the regulatory 
authority, and USGS was added to the 
list of F^eral agencies to be consulted 
on projects. 

15. The SCS commented that on pages 
16,19 and 51 It is unclear whether the 
Plan is referring to the USDA-Soil 
Conservation ^rvice or the New 
Mexico Natural Resource Departmenfs 
Soil Conservation Division. 

References on pages 18,19 and 51 of 
the New Mexico Reclamation Plan refer 
to the New Mexico Soil Conservation 
Division. 

18. The SCS commented that on pages 
19 and 51 of the Plan the reference 
should be the Soil Conservation Service 
Field Office rather than the SCS District 
Office. 

This editorial error has been pointed 
out to the regulatory authority and 
appropriate changes will be made to 
their Plan. 

17. The Soil Conservation Service 
commented that ecosystem descriptions 
included in the New Mexico 
Reclamation Plan on pages 96 and 97 
were incomplete and nonrepresentative 
of the total plant communities within the 
State. 

New Mexico intended the descriptions 
to act only as a representation of the 
diverse ecosystem within the State. 
Ecosystems will be inventoried, 
evaluated and reported in detail on a 
project by project basis In full 
compliance with the National 
Environmental Protection Act and all 
other Federal and State laws applicable 
to environmental protection before 
Reclamation funds are granted. 

la The SCS comments that on page 
103 of the Plan the second paragraph 
should begin “Most of the wildlife found 
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in ihe State are potentially present in 
the coal fields"* rather than **are present 
in the coal fields/* 

This potential error has been pointed 
out to the regulatory agency. 

19. The USFS suggested the New 
Mexico Reclamation Plan should 
describe in greater detail the 
coordination of reclamation planning 
with land use planning. 

New Mexico will coordinate 
reclamation plans for Abandoned Mine 
Lands on a project basis. OSM will fund 
no project without an environmental 
evaluation submitted to the State 
Planning and Development Districts 
administered by a Council of 
Governments, for evaluation and 
comment, and an A-95 review certifying 
internal State review, including the 
Councifs. Therefore, no further 
discussion is necessary, 

20. The USFS comment€^d that the 
coordination between the regulatory 
authority and the New Mexico 
Department of Came and Fish for 
identifying specific problems in the 
reclamation of individual abandoned 
mine sites and in the protection of 
endangered and threatened species was 
satisfactory. However, they suggested 
the Stale identify the more common 
types of problems associated with 
reclamation in respect to fish and 
wildlife. Also the USFS suggested 
further discussion of ihe positive 
wildlife and fish benefits. 

The Plan is a general description of 
the abandoned mine land problems and 
a more specific and detailed analysis 
will be prepared on a project basis. In 
addition, positive wildlife and fish 
benefits will be discussed as part of the 
project ranking and selection process. 

21. The FWS commented that the Plan 
is deficient in specifying how 
coordination will be implemented to 
assure compliance with the Endangered 
Species Act as well as other acts under 
the FWS. 

The State of New Mexico has 
amended the Plan by providing that the 
New Mexico Department of Game and 
Fish will review each project. In 
addition, the FWS will be contacted 
regarding any chance of encounter with 
rare or endangered species in the Site 
Evaluation Matrix. 

The OSM and FW^S have signed a 
Memorandum of Understanding on |une 
10,1980. 45 FR 40240 (June 13,1980) that 
provides for formal consultation on 
those projects which may affect 
threatened or endangered species. OSM 
is satisfied that with these additional 
safeguards the New Mexico Plan 
adequately addre.sses the protection of 
threatened or endangered species. 

22. The FWS commented that the Plan 


does not provide a general description 
of those reclamation areas containing 
threatened or endangered species. 

In addition to the procedures outlined 
above. Ihe regulatory authority and the 
Secretary will review all proposed 
projects with regard to their impact on 
threatened or endangered species on a 
project by project basis. Accordingly. 
OSM is satisfied that the Plan 
adequately addresses problems 
concerning threatened or endangered 
species. 

23. The FWS pointed out that the list 
of endangered or threatened plant 
species included In the New Mexico 
Reclamation Plan is out of date and 
should be updated. 

New Mexico amended their Plan to 
provide the current endangered and 
threatened species list for plants and 
animals in their State Reclamation Plan. 

24. The Navajo Tribe reasserted 
jurisdiction rights of all Indian Tribes 
over those lands exterior to Federal 
Indian reservations, including those 
lands held in trust for the Nation by the 
Secretary, those lands owned in fee by 
the Indian, and Indian-held estates. The 
Navajo state the Indian Nations are 
authorized to develop an Abandoned 
Mine Land Reclamation Program for 
those lands claimed to be under their 
jurisdiction to the exclusion of the 
jiuisdiction of the State in which they 

The question of jurisdiction for Indian 
lands is a complex issue and is currently 
under review by the Department as a 
part of the Special Report to be 
submitted to Congress under 30 U.S.C 
1300. 

The Secretary has explicitly stated in 
his findings that the approval contained 
in 30 CFR 931.20 is limited to non-Indian 
lands in the State of New Mexico. 
Furthermore, the Secretary’s approval of 
New Mexico*s Abandoned Mine Lands 
Reclamation Plan in no way acts to 
grant or endorse any assertion by New 
Mexico of jurisdiction over mining on 
Indian lands. The Secretary has been 
informed by New Mexico that the State 
takes the position that assumption of 
responsibility for their Abandoned Mine 
Reclamation Program should not be 
deemed a waiver of any jurisdiction 
claims the State might have with the 
Indian Tribes (Administrative Record 
No. 29). 

The Director has determined that the 
Now Mexico Abandoned Mine 
Reclamation Plan will not have a 
significant effect on the quality of the 
human environment because the 
decision relates to policies, procedures 
and organization of the State*8 
Abandoned Mine Plan. Therefore, under 
the Department of the Interior Manual 


516.2.3(A)(1). the Director's decision on 
the New Mexico Plan is categorically 
excluded from the National 
Environmental Policy Act process. As a 
result, no Environmental Assessment or 
Environmental Impact Statement has 
been prepared on this action. It should 
be noted that a programmatic EIS was 
prepared by OSM in conjunction with 
the implementation of Title IV. Also, an 
environmental analysis or an EIS will be 
prepared for the approval of grants for 
the abandoned mine lands reclamation 
projects under 30 CFR Part 886. 

The Director has determined that this 
document is not a major rule under E.O. 
12291 or 43 CFR Part 14 and. therefore, 
no regulatory analysis has been 
prepared on this action. 

Certification of No Significant Economic 
Impact 

The approval of the New Mexico 
Reclamation Plan has been found not to 
have significant economic effect on a 
substantial number of small entities. The 
regulation concerns only the approval of 
a reclamation plan and signifies the 
granting of exclusive responsibility to 
the State for implementing the 
provisions of their approved program. 
Therefore, in accordance with the 
Regulatory Flexibility Act and 43 CFR 
Part 14,1 certify that the rule described 
above will not have a significant 
economic effect on a substantial number 
of small entities. 

Dated: May 20.1961. 

Andrew V. Bailey. 

Acting Director, Office of Surface Sfining. 

Part 931 Is amended by adding 
§ 931.20 to read as follows: 

PART 931—NEW MEXICO 

§ 931.20 Approval of the New Mexico 
Abandoned Mine Reclamation Plan. 

The New Mexico Abandoned Mine 
Reclamation Plan as submitted on 
September 29.1980, and amended 
February 4.1981, is approved. Copies of 
the approved program are available at 
the following locations: 

Office of Surface Mining Reclamation and 
Enforcement, Region V, Brooks Towers, 
1020 ISth Street Denver. Colorado 80202 
New Mexico Department of Energy and 
Minersls. Mining and Minerals Division, 
1222 Luisa Street Santa Fe. New Mexico 
87501 

Office of Surface Mining Reclamation and 
Enforcement Room 153.1951 Constitution 
Avenue NW., Washington. D.C 20240 

ini Doc tl-lTVlS POm) s>isei; S45 «ai| 
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ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 35 
(SWH-FRL 1$27-7J 

State and Local Assistance; Program 
Grants; Class Deviation 

agency: En\ironmental Protection 
Agency. 

action: Deviation to rule._ 

summary: The Environmental Protection 
Agency (EPA) is issuing a class 
dc\iation from a provision of its 
program grant regulations to allow 
EPA's share of the hazardous waste 
program to be 100 percent of the 
allowable cost for development 
activities for fiscal year 1982. We are 
publishing the complete text of the 
deviation as part of this document. 
date: The class deviation became 
effective on |une 8,1981. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Harvey Plppen. Jr., Director. Grants 
Administration Division (PM-216), 
Environmental Protection Agency. 401 M 
Street SW.. Washington. D C. 204Ga 
(202)755-0850 
Dated: June 5.1961. 

Roy L Gamse. 

Acting Assistant Administrator for Planning 
and Management (PM--20B), 

Dated: |une 9.1981. 

)amM N. Smith. 

Acting Assistant Administrator for Water and 
Waste Management (WH^SS6). 

United States Enviroomimlal Protection 
Agency 

Date: June 8.1961 

Subject: Class Deviation from 40 CFR 
35.714(bM2) 

From: Evelyn T. Thorton. Acting Director. 

Grants Administration Division (PM-2ie) 
To: Regional Administrators 

Action 

I am approving a class deviation from 40 
CFR 3S.714(b)(2) of the Solid and Haxardouf 
Waste Management Program Support Grants 
Regidatlons. This class deviation %vill permit 
States to receive 100 percent of the allowable 
program cost for development activities for 
FY 1082. 

Background 

Section 35.714(b)(2) limits EPA’s award of 
assistance for FY 1982 and subsequent fiscal 
years to 73 percent of the allowable program 
cost. When the regulation was issui^d EPA 
believed that by FY 1982 all States would be 
managing a fully authorized hazardous waste 
program. However, most States will not have 
full authorization and will need to continue 
developmental activities past FY 1961. 

Recognizing the cost of developing a 
hazardous waste program and the time 
required to secure adequate Stale funds. 


EPA'i Office of Solid Waste wants to 
continue to award assistance of 100 percent 
of the cost of eligible developmental 
activities for FY 1962. A class deviation Is 
necessary to permit this in FY 1982. 

Dated: June 5,1981. 

Concur 
Roy L Gamse. 

Acting Assistant Adnunistratorfor Planning 
and Management (PM-208k 

Dated: June 9.1981. 

Concur. 

James N. Smith. 

Acting Assistant Administrator for Water and 
Waste Management (Wii-S56). 

(FR Doc ii-traos tnud s-ts-ti; au maI 
BltUNO coot ssao 30- N 


40 CFR Part 180 

IPP 0F0997/R324; PH-FRL-1854-41 

5-Ethoxy-3-TrlchlaroiT>ethy1-1A4- 
Ttiiadiazole; JoferarKes and 
Exemptions From Toierances for 
Pesticide Chemicals In or On Raw 
Agricultural Commodities 

agency: Environmental Protection 
Agency (EPA). 

action: Final rule. __ 

summary: This rule establishes a 
tolerance for the combined residues of 
the fungicide S-^thoxy-S-trichloroinethyl- 
1.2.4>thiadiazole and its mono>acid 
metabolite 3-carboxy-5-ethoxy-lA4- 
thiadiazole in or on cottonse^ at 0.2 
part per million (ppm). This relation 
was requested by Olin Chemicals. This 
regulation establishes a maximum 
permissible level for residues of the 
fungicide on cottonseed 
effective date: Effective on June 17. 
1961. 

address: Written objections may be 
submitted to the: Hearing Clerk. 
Environmental Protection Agency, Rm. 
M-3708 (A-llO). 401 M St. SW.. 
Washington, D C. 20400 
FOR FURTHER INFORMATION CONTACT: 
Henry M. Jacoby. Product Manager 
(PM)21. Registration Division (TS-767C). 
Office of Pesticide Programs. 
Environmental Protection Agency, Room 
4ia CM No, 2,1921 Jefferson Davis 
Highway. Arlington. VA 22202 (703-557- 
7060). 

SUPPLEMENTARY INFORMATION: EPA 
issued a notice that published in the 
Federal Register of October 1.1970 (41 
FR 43421) that Olin Chemicals, 120 Long 
Ridge Road, Stamford. CT 06094. had 
submitted a pesticide petition to the 
EPA. This petition proposed that 40 CFR 
Part 180 be amended by the 
establishment of a tolerance for the 
combined residues of the fungicide 5- 


ethoxy-S-trichlororoethy 1-1,2.4- 
thiadiazole and its mono-acid 
metabolite 3-carboxy-5-ethoxy-1.2,4- 
thiadiazole in or on the raw agricultural 
commodity cottonseed at 0.2 ppm. No 
comments or request for referral to an 
advisory committee were received In 
response to this notice of proposed 
rulemaking. 

The data submitted in the petition and 
all other relevant material have been 
evaluated. The scientific data 
considered in support of the tolerance 
were a 2-year rat oncogenic study 
(negative, with a no-observed-effecl- 
level (NOEL) of 80 ppm), a 2-year dog 
feeding study (NOEL of 100 ppm), a rat 
reproduction study (NOEL of equal to or 
greater than 80 and less than 640 ppm), a 
rabbit teratology study (negative at 15 
milligrams (mg]/kilogram (kg), and a 
mutagenic (Ames) study (equivocal or 
slightly positive). Based on the dog 
feeding study, the NOEL is 100 ppm. 
Using a lOO-fold safety factor, the 
allowable daily intake (ADI) Is 0.0250 
mg/kg/day and the maximum 
permissible intake (MPI) is 1.5 mg/day 
for a 60-kg person. Established 
toierances and this tolerance result in a 
maximum theoretical exposure of 00041 
mg/day for a 00-kg person and utilize 
0.27 percent of the ADI. Tolerances have 
previously been established for the 
combined residues of 5-ethoxy-3- 
trich]oromethyl-1.2.4-thiadiazole and its 
mono-acid metabolite 3-carboxy-5- 
ethoxy-1.2.4-thiadiazole In or on the raw 
agricultural commodities, avocado at 
0.15 ppm and strawberries at 0.2 ppm. 

The establishment of a permanent 
tolerance of 0.2 ppm for the combined 
residues of the fungicide 5-cthoxy-3- 
trichlororocthy 1-1.2,4-thiadiazole and lls 
mono-add metabolite S-carboxy-S- 
cthoxy-1.2.4-thiadlazole makes the 
interim tolerance under S 180.319 
inadequate. Therefore, this tolerance of 
0.3 ppm is being deleted. 

7110 metabolism of 5-elhoxy-3- 
trichlororoethy 1-1.2.4 thiadiazole and its 
mono-add metabolite 3-carboxy-5- 
ethoxy-1,2.4-thiadiazole is adequately 
understood, and an adequate analytical 
method is available for enforcement 
purposes (gas-liquid chromatography 
with an electron affinity detector for 
detection of the parents: a polargraphlc 
method is available for the roono-add 
metabolite). 

Based on the information cited above, 
the agency has determined that the 
^establishment of tolerances for the 
combined residues of the fungidde 5- 
elhoxy-3-lrichloromelhyl-l,2.4- 
thiadiazole and its mono-add 
metabolite 3-carboxy-5-ethoxy-1.2.4- 
thiadiazole in or on raw agricultural 
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commodity cottonseed will protect the 
public health. Therefore, the regulation 
is established by amending 40 C1*R 
iao.370 as set forth below. 

Any person adversely affected by the 
regulation may, on or before July 17, 

1981, file written obfections with the 
Hearing Clerk, EPA, Rm. M-3708 (A- 
110), 401 M St, SW., Washington. DC 
20400. Such objections should be 
submitted in quinhiplicate, and specify 
the provisions of the regulation deemed 
objectionable and the grounds for the 
objectiona. If a hearing is requested, the 
objections must state the issues for the 
hearing. A hearing will be granted if the 
objections are legally sufficient to justify 
the relief sought. 

As required by Executive Order 12291, 
EPA has determined that this rule is not 
a ‘ Major** rule and therefore does not 
require a Regulatory Impact Analysis. In 
addition, the Office of Management and 
Bud^t (0MB) has exempted this 
rugmotlon bom the OMB review 
leqiiiretnent of Executive Order 12291, 
pursuant to section 8(b) of that Order. 

Pursuant to the requirements of the 
Regulatory Flexibility Act (Pub. L 96- 
534.94 Stat. 1184, 5 U.S.C. 801-612), the 
administrator has determined that the 
regulations establishing new tolerances 
or raising tolerance levels or 
establishing exemptions from tolerance 
requirements do not have significani 
economoic impact on a substantial 
number of small entities. A certification 
statement to this effect was published in 
the Federal Register of May 4.1981 (46 
FR 24950). 

Effective om June 17,1981. 

(Sec 408(e). 66 SUL 514. 21 VS.CI 348;i(p)) 

Dsted |une 8.1981. 

Edwin L Johnson 

Ovpaty ^Assistant AHministmU/r far hsMtidde 
Programs. 

Hierefore, Subpart C of 40 CFR Part 
180 is amended as follows: 

4 160419 fAmended] 

1. By removing •*5-ethoxy-a- 
trichloromethyl-14,4-thiadiazale**. 

2. By amending 40 CIR 180.370 by 
adding “cottonseed** to read as follows: 

4 160.370 5^tlK>xy-3«trichloromethyt- 
1.2,4-thladiasotr, toterances foe residues. 


Co mm oa e si fm 

ffiMon 

• • • • • 

..... 07 

• • • . • 


irs Um;. ai-} 7 B» PM «l»| 

mum COOC 


41 CFR Part 15-3 
IAS-FRL-16S4-1I 
Letter Contracts 

AOEMCV: Environmental Protection 
Agency. 

ACTION: Final rule. 

summary: This final rule amends 41 
CFR, S 15-3.408, entitled ’'Letter 
Contract** to permit the contracting 
ofHcer to issue a final decision for the 
price or estimated cost and fixed fee in 
the event the Government and the 
contractor cannot agree on the 
defmitization of a letter contract. 
Previously the contracting officer was 
required to terminate the letter contract 
in the event of failure to reach 
agreement This final rule also deletes 41 
(TR, S 15-16.553, which prescribes the 
format for a letter contract. 

EFFECTIVE DATE: Effective June 17.1981. 
FOR FURTHER INFORMATION CONTACT. 
Edward Murphy. Procurement and 
Contracts, Management Division (PM- 
214), Environmental Protection Agency, 
401 M Street SW., Washington, D.C 
20400 (202/755-0900). 

SUPPLEMENTARY INFORMATION: The 
Agency has not invited public comment 
on this rule because its subject is limited 
to a matter of internal Agency 
procedure. 

May 25.1961. 

Roy N. Gsxnae, 

AcUitg Assistant Administrator far Planning 
and Sfanagenwnt 

(15-3.406 (Amended] 

1. Accordingly, 41 CFR, ( 15-3.408 is 
amended by revising paragraph (a)(3) to 
read as follows: 

(a) • • • 

(3) A letter contract shall be 
superseded by a definitive contract 
within ninety (90) days from the date the 
letter contract is accepted, unless a 
period of performance in excess of 
ninety (90) days is authorized by the 
chief officer responsible for procurement 
at the contracting activity. The letter 
contract shall specify the date by which 
the definitive contract is to be 
negotiated. In the event the Government 
and the contractor, after exhausting all 
reasonable efforts, cannot negotiate a 
definitive contract within ninety (90) 
days from the date of acceptance, the 
contracting officer with the approval of 
the head of the procuring activity shall 
issue a final decision as to a reasonable 
price or estimated cost and fixed fee for 
the letter contract work. The decision is 
subject to appeal under the disputes 
clause of the contract. The contracting 
officer shall issue the decision within 


ninety (90) days from the date of 
acceptance of the letter contract, unless 
the ninety (90) day period is extended 
by the cliief officer responsible for 
procurement at the procuring activity. 

* « • • • 

2.41 CFR lS-3.408(g) is amended by 
removing the sentence **A format for a 
letter contract is illustrated in ( 15- 
16.533. 

3. 41 CFR Section 15-3.408 is amended 
by deleting paragraph (c). 

{15-16.553 [Removed] 

4. 41 CFR Part 15-16 is amended by 
removing ( 15-16.553. 

[PR Doc n-inns PM un] 

BtULM CODE eS60-M-M 


FEDERAL EMERGENCY 
MANAGEMENT AGENCY 

44 CFR Part 64 

(Docket Na FEMA 6077] 

List of Communities Eiiyibis for the 
Sale of Insurance Under the National 
Rood Insurance Program 

agency: Federal Insurance 
Administration, FEMA. 
action: Final rule. 

summary: This rule lists communities 
participating in the National Flood 
Insurance F^ram (NFIP). These 
communities have applied to the 
program and have agreed to enact 
certain flood plain management 
measures. The communities* 
participation In the program authorizes 
the sale of flood insurance to owners of 
property located in the communities 
listed. 

EFFECTIVE DATES: *rhe date listed In the 
fifth column of the table. 
addresses: Flood insurance policies for 
property located in the communities 
listed can be obtained from any licensed 
property insurance agent or broker 
serving the eligible community, or from 
the National Flood Insurance Program 
(NFIP) at: P.O. Box 34294, Bethesda, 
Maryland 20034, Phone: (800) 638-662a 
FOR FURTHER INFORMATION CONTACT. 
Mr. Cary johnson. National Rood 
insurance Program. (202) 755-5561 or 
EDS Toll Free Line 600-638-6620 for 
Continental U.S. (except Maryland): 
800-638-6831 for Alaska. Hawaii. I^erto 
Rico, and the Virgin Islands; and 800- 
492-6605 for Maryland, Room 5270, 451 
Seventh Street SW., Washington, D.C 
20410. 

SUPPLEMENTARY INFORMATION: The 
National Rood Insurance Program 
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(NFIP). enables property owners to 
purchase flood insurance at rates made 
reasonable through a Federal subsidy. In 
return, communities agree to adopt and 
administer local flood plain 
management measures aimed at 
protecting lives and new construction 
from future flooding. Since the 
communities on the attached list have 
recently entered the NFIP* subsidized 
flood insurance is now available for 
property in the community. 

In addition, the Federal Insurance 
Adbninistrator has identified the special 
flood hazard areas in some of these 
communities by publishing a Flood 


Hazard Boundary Map. The date of the 
flood map, if one has been published, is 
indicated in the sixth column of the 
table. In the communities listed where a 
flood map has been published. Section 
102 of the Flood Disaster Protection Act 
of 1973. as amended, requires the 
purchase of flood insurance as a 
condition of Federal or federally related 
financial assistance for acquisition or 
construction of buildings in the special 
flood hazard area shown on the map. 

The Federal Insurance Administrator 
finds that delayed effective dates would 
be contrary to the public interest. The 
Administrator also finds that notice and 


public procedure under 5 U.S.C. 553(b) 
are impracticable and unnecessary. 

The Catalog of Domestic Assistance 
Number for this program is 83.100 
•'Flood Insurance.” This program is 
subject to procedures set out in OMB 
Circular A-OS. 

In each entry, a complete chronology 
of effective dates appears for each listed 
community. The entry reads as follows: 

Section 64.6 is amended by adding in 
alphabetical sequence new entries to the 
table. 

S 64.6 List of eligible communities. 


Stala and couny 

Locaion 

Commviify Na 

Effactva dam of aueMmaaon/cancaaBiion cJ 
am of flood muranoa to comnMmy 

mnota: 

r.aav^M 


_ 170747B- 

May 19 1961. aiapanbon vAMavn- 



tanin-m 

».4S0-.. •• .... 1 

IXi..... i 

. 

II 170112B—. 

_.....1 



iTmaoR 

a* - - —...I. —.—1 



i7b9inn 

do. 

inoisni& 


laoosic_ 

do ....—--—. ' 



laoiKsr 




. 1001MB 

do... .. 1 ■ .. . 

loiavana: 


220017A_ 

—do.. .... .. 



220220C_ 

do . —---- 

Mvna 


230162B_ 

do.-.—.—.. 


PaafNtdL town # _ 

230203e_^ 


%JwK3^ ...— ■ 

town ^ 

, ,, 2302078_ 

do. .— 

Mmnaaola: 

Oawmlb, dfy ^ 

yyrmanft 

do 

Vrvy—.——.— 


270197A_ 

— jOd .— M - .. 



2701738 

.do..,.~.~i_I. .. —•»- 

^j 


270626A__^ 

do 


0* II 

. 2704698_ 

do........— 

Maaovt 

O* I 

f^oBm Aicraa. erty 

_ ^ooriTOft 

„..jdo . ... . 

rv* 


gamow 

do -- 


Rad Indga cay^'* 

HfionnTa 

do 

Nm Janay: 

■ Inn^ 


3403358 



towwNp 

funanoft _ 




,,.. 340362C_ 

,—. 

Ocav^ 

OaN flf ,,, 


.^.ido.—«»■——-—— 

Siniwairv rftl 


9403218 

. do . ... 


WAaa Mouta. ’laiigt ol 

lanvLuow 

a* - --- .. 

LiiWM 

tU . . 

40040SC 

do 


^ . 

AiMflOnA 

,...do .. .. -... . 


Cnr**arrftn itt— a* .. 

421763A_^ 

......do..- .. —-- 


Premia tmvntMo 

42i2oae.. 


a^ 


422417A 

*1* —>. 


Viyto f m, q* . 

Aaiaaaft 

do.. .. 


0^ 

4200698^-_ 



Uppt* MNordL tffr‘**n‘r 1** 

A^iatAB .. 


f**t 

wv^Vangion, cJ . 

421372C.,_ 


fVb 

Waitanif*g. bfynuQR ^ 


«•* — 


vym Ev^" ^ . . 

4209598_ 

- 



4700268 

■ do,. ... 

TaKat; 

Can 

Albrla fAy ^ 

vtoiiTB 

do 


Sryan, 6Hy 04 n, 

aanna^B 

do ..— 


(%0lQ 


. -do 



4002628— 


Uiab 

Pivn Ofy cHy ^ 

AanaiTB 

, do . 


S<ni9> wabar city ^ 

- Aaooaac.. 

do.. - — 


1 JrAab G4y 

4aoia9A 

do- — — 


I *?Mnc<?*po*att d ***** 

ftlOMlA 

do -. 


RKlovAvIdL cay fj* 

$3029e8_ 

, do... 

WMconvn. 

-AMit Ca 

fipa my ^ 

$603304 

, do ■ —- 




, . 

raMAfnla Cm* fVajw 

,,, ,, .... Swntww C>ay<^ , 

060703 naw 

. May 19 1961. anargancy 

UMi 1 tirtiTMH 

CKmms Ji« «li 

17099QA. _ 

.,d0. . . 

aaontylvania. 

mdana ..-. ... 

_Gian Campba9 borough 

422437 

. do----——— - 


SpeoM sood haztfd M idvitilWd 


J^ll. 197S 

Sipt 20. 1974 and Aug 27, 197S 
Mv 22. 1974 fab. 20. 197S. 

A^. S. 1974 and A«ig 27,107S. 

Sapi 7, 1973 and Aug S. 197S 

Aug. 9. 1974. Ugr 5. 1979 and Mar ia 1979 
Dac. 29. 1973. Oct 24, 1979 and Mar 19. 
1979i 

Apr. 9w 1974 and fab. 20. 1979. 

Apr. 9. 1977 

Nov 29. 1973. Apr 9. 1976 and Oct 31. 
1970 

Aug 30. 1977. 

31. 197$ and Apr. ^ 1979 
Apr 19. 197S Nov 19. 197S 

May 17. 1974 Juna 4.1979. 

Aug 23. 1974 July 23. 197S 

MW 9i 1974 and Oct 31. 1979 

Xna 14.1974 and Jan. 2. 197S 
Oac. 17, 1973 and Juna 19.1979. 

May 24. 1974 myd Nov 14. 197$. 

May 29. 1974 and JM 4.1979 
Aug 2. 1974 and Aug 13.1979 
fab. 1. 1979 Juna 19 1979 and Nov 29 
1979 

May 31.1974 and Juna 9 1977. 

Mw 9 1974 am Mar. 19. 1979 
Mv 29. 1974 ^ Aug 9 1979 
Juna 3. 1977 and Mar. 7.1979 

May 21.1979 
OoL 29. 1979 

Sapl 20. 1974 VMS July 23, 1979 
Apr. 11. 1979 

Sapt 29 1974 and Sapi 24. 1976. 

Jaa 19 1974 and May 21.1979 

Nov. 1. 1974 and Nov. 14.1979 

Oct IS, 1974. Oci X 197$ and JUna 2.1979 

Aug 19 1974 and Mv 19. 1976. 

Apr. 12.1974 and Jaa 14. 1977. 

Sapi 9. 1977. 

JM 29 1974 and JM 4. 1979 
Mv 19 1974 and July 19. 1979 
. Fab 1.1974 and Apr 9 1979 
Apr 19 1974 and Oac 29 1979 

. Jim X 1977 

. JMy 29 1974. Apr 9 1976 and Sapi 19 
1976 

. Oa 29. 1979 
. Apr 2S. 197$ 

. Oac 24. 1979 

. OoL 19 1973 
. Aug 29 1979 

! Apr 27, 1979 

. Jan. 24. 1979 
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Sum and ooi^ 


EliadMe ddtM of •ugx)>ttalky*/c a nc « «i a ioft of 
Mtaqffiood i na tf »> yd wcomr mi fw i y 


Spaoit Hood hozsrtS i 


SutqiMtianna Harfnon)f. lomfKp of - 4220S2B- . 2. fSTS, dmwywwry; JWv ta^ I9S1, Amo 10. itH. 

tv. Jtfv 10, IMI. auiponaio n; May 10. 

1901. matanad. 

Oho. Q OH ^ . Rto Qranda. Miaga of -- 390070 nowMay 20, 1901. amargoncy . 

PiKa_---- . Paanyra. lownaNp of --- 4210000 -— 00 __— _ Oac 13 . 1074. 

mdM -- Grant loanah^ of , . 421717. _„■ May 23. 1901. amargancy _ .. Jan 31. 197S 

Aiaitia. .—.—.— Junaau. dly and bofough . 0200008 __ May 22, 1070. amergaocy . Fab 4. 1901. ragu- May 0. 1070 vd May 20, 1077 

tar. Fab. 4. 1001. auapanaoa May 20, 
tool, raanlalad. 

mdana Morgan --- Unmoorporaaod mum - 100178A - May 27,1001, amargancy .. . . - . . Oac 2a 1074 and Jan 2a lOTO 

Naa Vortf Jaflaraon .. Champion, loan of-_ - 3003290 -- do --—--- May $i. 1074, Fab. 7. 1075 and Apr 2. 1070 

TaMa: HHSm ----- NornpataadL oty of - 401045... -.... do .. - - .-.- .- July 30. 1070 

AAMmm C ra aford ..-. MuRnary. oly of -- 050364A _ May 27. 1061. amargancy . May 27. 1001, Nov la lOTO and Apr 1.1901 

lagular 

FayiaylManlic BiPlor -- Hootaiown. borough of.— -- 4223190 - May 20. 1901, amargancy .. Jan 31. 1070 and Oac. 12. 1900 

Tttaa: Fon Sand ...-... _ fort Band Cotmly Muncpaf U^iy 401570 naar—.. .^do ______ 

OomeiNp 20 


Noto^The Township of Americus ond Townohip of Blooming. Grand Forks County. North Dakota If entering the Emergency Program 
under Grand Forks County's Applicotion. Effective date May 27,1981. 

(National Flood Insurance Act of 1968 (title XIU of the Housing and Urban Development Act of 1968): effective )an. 28. 1969 (33 KR 17804. 
Nov. 2& 1908). as amended. 42 U.S.C 4001^128: Exacutiva Order 12127« 44 FR 19367; and delegation of authority to Federal Insurance 
Administrator) 

Issued: June 1.1961. 

Richard W. Krimm. 

Acling Administrator, Federal Intmrance Administration 

|fl Doc il'l.’au FU«4 O-lO-Ol. 044 am| h 

■tUJNO coot 0710-9341 


44 CFR Part 67 

National Rood Insurance Program; 
Final Rood Elevation Determinations 

AOtNCV: Federal Insurance 
AdministraUon, FEMA. v 
ACDOfC Final rule. 

summary: Final base (100-year) flood 
elevations are listed below for selected 
locations In the nation, 
lliese base (lOO-year) flood elevations 
" are the basis for the flood plain 
management measures that the 
community is required cither to adopt or 
show evidence of being already in effect 
in order to qualify or remain qualified 


for participation in the National Flood 
Insurance Program (NFIP). 

CFFCCTfve date: The date of issuance of 
the Rood Insurance Rate Map (FIRM), 
showing base (lOO-year) flood 
elevations, for the community. 
ADDRESSES: See table below. 

FOR FURTHER INFORMATION CONTACT: 

Mr. R. Gregg Chappell P.E.. National 
Flood Insurance Program, (202) 755- 
5585, Federal Emeigency Management 
Agency, Washington. D.G 204ia 
SUPPLEMENTARY INFORMATION: The 
Federal Insurance Administrator gives 
notice of the final determination of flood 
elevations for each community listed. 

This final rule is issued in accordance 
with Section 110 of the Rood Disaster 


Protection Act of 1973 (Pub. L 93-234). 
87 Stat. 980, which added Section 1363 
to the National Rood Insurance Act of 
1968 (Title XIII of the Housing and 
Urban Development Act of 1968 (Pub. L 
90-448). 42 U.S.C. 4001^128. and 44 CFR 
Part 60.4(a]). An opportunity for the 
community or indi^duals to appeal this 
determination to or through the 
community for a period of ninety (90) 
days has been provided, and the 
Administrator has resolved the appeals 
presented by the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 44 
CFR Part 60. 


The final base (100-ycar) flood elevations for selected locations are: 

Final Base (lOO-Year) Rood Elevations 


Dty^KNov'oouHy 


Souro* of Oooeng 


SOipOtin 
lo«t abovo 
gfound 
TMuiOow 
In Mat 
INOVOI 


. M l Cty of Sntlol Hwikxd Ooia^r lOodiM No FEMA-57851 — PaquMiucA OoawMiraa m Corponm . . 

Cmntni Scraat (Upairaam -. 

ConSuanoa w/Copbiv M«m aroob _.....___ 

Andrawa Sirtal (Upabatfo OUM _ - __ 

Brood SHraol (UpaVoam 

MMJa Strooi (Upatroam «lila| .... 

Oowna Sboot (Upabaow tidal —.. 

East SMI (UpMrtam aidol _ 

Maipn SMI fUpolrown aot). _ _ , 

236 Mol dOMnoiMm from Main $Mt al ouNod 
ouOat. 

305 laoi dcMMrtani Irom Watt SMI m oMd atat 

OonAMnea of Tnbviary 1 __ _ _ .. 

Jacob* SMf (UpaMoi odal ^ _ 

TiOp SMI (UptMm odal _ _ 

Oubon Avanua (UpaMm oda) ___ 

TtrryyOa Rood (UpaMm aidoi. _____ 

Frivala Road (oS TanyvOa Road) UpiMm Mda __ 
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Final Base (100-Year) Flood Elevadona— Contiruied 


Ctfy/low^oour^ 


SouTM Q( Voodif'g 




oround 

*£lMion 


|NOVt>» 


.. *440 

1,452 tM4 dornna nm m tnm Corporas* *4ti 

UnM. 

UpctrMvn ConmM unm - *500 

NoHhCiaali __ 180 upm«n o« Nqr8» Fmrrm^ SMt at •aa* 

vM. 

North MMn SMI (UpatraMn Hba}^ .. *360 

Jwnaa Slraal (UpaMm vda) .. .— ■■ *373 

Frw4i0n Siroal (Upatraam aaM) - - *365 

PtNala Noad (UpaPaara wte) . — *404 

Conrai (Mpaaaaat aidal .-. *423 

PrMaia Noad (Upalraant wta) -- . .. . ...- ....... *431 

1 ja9 *aat igaaaaw Ham P wvaia Road (Umi ot Study) *472 

Cocp» Mma Brook .. ConftuarKa a/Paquabuch - ---- *216 

Conduanca of TrMary A .. ... *223 

MNaf WaaNngion SMI fUpaaaaia ada) .. *226 

Foot bndoa CDoamaaarw aalal ...*236 

Araaan Slraai fUpalraom sata) --- *246 

Famargtoa Avanaa (Upaaaam ada| . *256 

Slavana Saaal (Upairaam ada| - - - — «» *273 

jaroria AMaooa fUpatraam ada) ,, . —^ *266 

Oam._._ . - *307 

Upalraah Corpoma Umta . . . . . *320 

PoNvaa Brook ... Corifluaooa aTCoppar Mata Brook - —— *256 

Prtwaia Road (Upaaraam ada) . . . — *260 

Jaroma Avarua (Upaaraam ada) .— -- *260 

Wamar Siraat (Upairaam ada) -- *207 

304 laal upairaam kom Warar Siraai CUmd o( Study) ~ *3*6 

Na^o m Brook ___ ConObanot a/Coppar Mna Bnxk - - *257 

Jaroma Auanua (Upairaam adi) .. - .. *276 

970 faai upakaara of Jaroma Avartua .-■■■■■■■,., *204 

Fida Brook Road (Upairaam adal -- ‘ *306 

1.441 laal upalroam of Fala Brook Road (Umi of *326 

Bkidyt 

TrMvy A ID CoppailM Brook «. Conduancaw ^CdppaiMna frock *221 

Macfdrac SPaal (Upairaam tOa) . —*241 

Andrmm Siraat (Upakaam aida) ---——*-* *246 

Iddulvy 8 lo Coppar lAna Brook _ Cordkmoca «r/Coppm Mma Brook ---—^ *246 

Siadoid Awanua (Upakaam aba)., - *264 


M40> autkMbN tor aiapacM M ma <3fM o( ka Cky OatK Oly Mai, friatol CormatdciA __ 

Parw>ayNarua —^ Scoftdala. Borough. Waa tmoratan d Couray (Dockal No FI- JacokaCraak -- 

540^1 Cordbaooa of Staudar Run i ... - . 

Upairaam Corporma (jmdi •»_ 

Staudar Rtm ____ Mt Piaaaar^ Road -- 

Upairaam Coiporala 

kM amfaON lor kapactton al tha Borough frddma tO Mount l>loaaar6 Roadl Sooltdala. P armayNarm 


•1.020 

*1,036 

•1r036 

*1.035 

*1,038 


(National Flood Insurance Act of 1968 (Title XIH of Housing and Urban Development Act of 1968). effective lanuary 28. 1968 (33 FR 17804. 
November 2a 1968). as amended (42 U.S.C 4001-*4128); Executive Order 12127. 44 FR 19367; and delegation of authority to Federal insumnee 
Adminiftrotor) 

Issued: |une 1,1981. 

Richard W. Krimm. 

Acting Administrator, Federal Insurance Administration, 

tFH Doc i3>17«3S nivd 6-16-61. 645 am) 

mUJNOCOOC 6716-03-11 


44 CFR Part 67 

National Rood Insurance Program; 
Final Flood Elevation Determinations; 
New York and South Dakota 

agency: Federal Insurance 
Administration, FEMA. 

action: Final rule. 

summary: Final base (100-year) flood 
elevations are listed below for selected 
locations in the nation. 

These base (100-year) flood elevations 
are the basis for the flood plain 
management measures that the 
community is required either to adopt or 


show evidence of being already in effect 
in order to qualify or remain qualified 
for participation in the National Rood 
Insurance Program (NFIP). 

EFFECTIVE date: The date of issuance 
of the Rood Insurance Rate Map 
(FIRM), showing base (100-year) flood 
elevations, for the community. 

ADDRESS: See table below. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Robert G. Chappell. National Flood 
Insurance Program, (202) 755-5585. 
Federal Emergency Management 
Agency. Washington. D.C. 20472. 

SUPPLEMENTARY INFORMATION: The 
Federal Insurance Administrator gives 


notice of the final determination of flood 
elevations for each community listed. 

This final rule is issued in accordance 
with section 110 of the Rood Disaster 
Protection Act of 1968 (Title XIll of the 
Housing and Urban Development Act of 
1968 (Pub. L 90-448), 42 U.S.C. 4001- 
412a and 44 CFR Part 67). An 
opportunity for the community or 
individuals to appeal this determination 
to or through the community for a period 
of ninety (90) days has been provided. 
No appeals of the proposed base flood 
elevations were received from the 
community or from individuals within 
the community. 
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The Administrator has developed flood-prone areas in accordance with 44 The final base (100-year) flood 

criteria for flood plain management in CFR Part 60« elevations for selected locations are: 


Final Base (lOO-Ytar) Rood Elevations 


Sum 




SouTM of AooOno 


Yofli __^ SotHh CommQ. Vai9». Sw dbon Courfy (OocMM Na Ctumung Amw _ 

FEMA-SSm 

lUpt aiOUWO lor viipockofi tt VM Vogt Ofict, 1 Omk Sirtol. Comg. Horn VorU 
Sou0tCM(i_ _ Rapid Oty (Ofy). Ptonwgfon Counfy FgUA-SPOO ___ UrmOmk - 

HooDvwwt mvt 

A ro tf M t d Orainc=. 
Rapid Or—a 


Rad Roefc Canyon 

Chignon) Canyon^ 

Mapa anaaaOit hv arapa c to n at C% fiMl 22 Wan Sh—C Rapid Cay. Souti Oahota S7701. 


Uxaaon 


Downatraam Corporaia Urnda 
Upaaaan) Corporali Umat. 


fOapet «i 
Wat abo— 
ground 
*&a«rafton 
•) Wat 
<NQVOi 


•SIS 

•S20 


InWr—chon of Una Craali and Hie Straat., „— *3333 

ISO Waf downairaani of inler a acaon of Umo Oraaii *3531 

and Acadamy Road 

Wtor—caon of RobbmadaW Dram and ScaW itghaay *3)93 

7S. 

inwraacaon of RobUnadWa Oram and Canianrae *33t0 

Saraat 

70 Wei upairaarf) of miaraacaon of Anownaad Oram *3342 

andTonwbaah OrWa. 

h—iaacixm of Anowfiaad Oram and Horaaoroah Road^ *341S 

SO Wal doan rt raan) of Ir—raaclion of Rapid Craah *3145 

and £a« Si Pamch Siraai 

wwiaacaon of Rapd Croak and Jackaon Bdidevanl — *3313 

30 Wal doam aa a—) of mtanaceon of Rapid O—h *341S 

and Slaw Hew— y 44 (Upalraan) Oroaamgg. 

SO Wal upairaan) of mwraadwn of Rod Rock O—yon *3390 

andCoppar Ha Orv— i 

20 Wat upairaam of miertaclion of Red Rodi Canyon *34ts 

and tf enW d Coiat 

l—ertacBon of CWf^)om Cannon and StaW l eg f iney *3390 


(Nstional Rood Insurance Act of 1966 fTitle XUI of Housing and Urban Development Act of 1968), effective January 28, 1960 (33 FR 17804. 
November 28, I960), as amended (42 U.S.C 4001-4128): Executive Order 12127, 44 FR 19367; and delegation of authority to Federal Insurance 
Administrator) 

Iseued: June 1.1981* 

Rickard W. Kiimm. 

Acting Administrator, Fed^raJ Insurance Administration. 

tm Doc 01-17905 nied a laei. a4S am) 

BfUJNQ CODE SnS-OO-M 


FEDERAL COMMUNICATIONS 
COMMISSION 


47 CFR Part 90 


IRiyi-34S11 

Prtvata Land Mobile Radio Servicea; 
Elimination of the Antenna Height 
Versus ERP Table Affecting Stations in 
the Los Angeles Urbanized Area 

AGENCY: Federal Communications 
Conunfssion. 

action: Order granting stay of 
compliance. 

summary: This Order stays the 
effectiveness of compliance with ¥CC 
Rule 90.307(f), 47 CFR 90.307(f) pending 
action on a l^tition for Reconsideration 
filed by the National Mobile Radio 
Association regarding FCC denial of the 
relief requested in RM-3451* This 
petition sought deletion of the Antenna 
Height vs. ^fective Radiated Power 
(ERP) Table for private land mobile 
radio service licensees operating In the 
470-^12 MHz band in the Los Angeles 


urbanized area. This Order is needed to 
prevent unnecessary degradation of 
service in the interim, should the 
Commission act favorably on the 
Petition for Reconsideration. 

DATE: This Order becomes effective June 
1.1081. 

ADDRESS: Federal Communications 
Commission. Washington, D.C 20554. 

FOR FURTHER INFORMATION CONTACT: 
Keith Plourd, Private Radio Bureau. 
Washlngtoa D.C 20554. (202) 632-6497, 
Room 5120. 

SUPPLEMENTARY INFORMATION:. 

Adopted: May 8.1981. 

Released: May 21,1961. 

1. The National Mobile Radio 
Association (NMRA) has requested a 
Stay in the effective date of § 00.307(f) of 
the Rules (47 CFR 90.307(f)) pending 
Commission consideration of NMRA's 
petition for reconsideration of the 
Commission's Memorandum Opinion 
and Order in RM-3451. The Chief of Ihp 
Private Radio Bureau, acting on 
delegated authority, grants that request. 


2. In 1974 the Commission adopted 
rules limiting (he power of land mobile 
stations in the 470-512 MHz band 
located at high elevations in the Los 
Angelos area. See 47 CFR 90.307(f). The 
rules established a height-vs.-ERP table, 
under which the permissible power level 
decreases as a station's elevation 
increases above 1,500 feet above sea 
level (457 m). The limitations were 
designed to maximize spectrum 
efficiency by facilitating frequency re¬ 
use, while providing reasonable singnal 
quality. Land Mobile Channels 470-512 
MHz, 49 FCC 2d 1300,1303-04 (1974).* 

3. In June, 1979, the NMRA (then 
called the California Mobile Radio 
Association) petitioned the Commission 
to delete § 90.307(f). The Chief of the 
Private Radio Bureau^ acting on 
delegated authority, extended the 
deadline for grandfathered licensees to 
comply with the rule until December 31, 


■ **Reaianabl€ ftigiuil quality**, hare, mfen to 
tigiuU quality wrlthin 30 mlWa of tha ba— atatiofL 
Thla la ao tM^uaa in tha 470-612 MHz band 
mobilaa may not operata furthar than 30 mil— from 
their aaaocialed base atatiofi(t). 47 CFR OOJOSfb). 
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19ao» or until the Commission acted on 
NMRA's rule making request. 

On October 21.1980. the Commission 
acted on and denied NMRA*t request. 
FCC 80-605. NMRA then Tiled a ^tition 
for Reconsideration and a motion for 
stay of the effectiveness of the rule, until 
the Commission acted on its Petition for 
Reconsideration. We are granting this 
request. 

4. The effectiveness of the 
requirement that grandfathered stations 
conform with { 90.307(f) is hereby 
stayed, therefore, until the Commission 
has acted on the NMRA's Petition for 
Reconsideration. 

Carlos V. Roberts, 

Chief, Private Radio Bureau, 

(90.307 (Stayed). 

Therefore, the effectiveness of 
( 90.307(f) is stayed as of June 1.1981. 

in Doc. tl-ITSO Fifed S-ia-ll; a 4 SMi| 

mujHQ cooc triimvii 


DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

50 CFR Part 219 

Seizure. Forfeiture, and Disposal 
Procedures 

agency: National Oceanic and 
Atmospheric Administration. 

Commerce. 

AcnoN: Final rule. 

summary: a number of laws enforced 
by NOAA provide for seizure and 
forfeiture of fish, wildlife, and other 
property involved in violations of law. 
This revision of NOAA’s forfeiture 
regulations clarines existing procedures 
and establishes uniform proci^ures for 
disposal of forfeited and abandoned 
items seized under laws administered 
by NOAA. 

dates: Fifective date: July 17.1981. 

FOR FURTHER INFORMATION CONTACT: 
Stephen ). Powell or Patricia Kraniotis. 
NOAA Office of General Counsel 
(GCEL), Page Building 1. Room 275.2001 
Wisconsin Avenue NW.. Washington. 
D.C 20235. Telephone (202) 254-8350. 
SUPPLEMENTARY INFORMATION: On (uly 
1,1980. notice was published (45 FR 
44352) of a proposal to revise and clarify 
procedures for the seizure and forfeiture 
of fish, wildlife, and other property 
seized under the various statutes 
administered by NOAA. Also proposed 
were uniform procedures for the 
disposal of such forfeited and 
abandoned items under the Fish and 


Wildlife Improvement Act of 1978,16 
use 7421(c). 

Public comments were Invited until 
July 31.1980. None was received. 

The proposed rule included minor 
tedinfcal amendments to Subparts A 
and B of Part 219 and the addition of a 
new Subpart C covering disposal of 
forfeited and abandon^ items. The 
purpose of Subpart C is to establish 
uniform procedures for disposal of the 
items by such methods as loan, gift sale, 
or destruction. The procedures are 
necessary both to eliminate unnecessary 
expense and overcrowding at 
government storage facilities and to 
provide a uniform means of 
accommodating government agencies 
and other public institutions wishing to 
use these items for scientific, 
educationat and public display 
purposes and to increase public 
awareness of wildlife laws and their 
goals. 

This rule does not allow for sale of 
marine mammal or endangered species 
items, since it is the intent of the 
statutes governing them to eliminate 
trade in such items. Further, sale of fish 
under the Magunson Fishery 
Conservation and Management Act and 
other fisheries laws may al so b e subject 
to special rules, such as 50 CFR 621.2. 

NOAA expects that the majority of 
disposals of items other than fish and 
fish products will be by loan. Interested 
persons may inquire at any NOAA 
Regional Office or may respond to the 
periodic notices of availability 
published by NOAA in the Federal 
Register. Any such loan will be subject 
to these regulations and to the terms in 
any loan agreement executed pursuant 
to these regulations. For example, loan 
applicants must agree to use the items 
only for scientific, educational, or public 
display purposes, and must demonstrate 
an ability to provide adequate care and 
security. Reloaning of sui^ items to 
another party is subject to several 
restrictions under the regulations. 

The regulations also provide for 
destruction of certain items in order to 
reduce expenses and eliminate 
overcrowding of government storage 
facilities. The regulations limit 
destruction of handicrafled items to 
those valued at less than SlOO. Only 
items that are not subject to acceptable 
loan applications, or are not expected to 
be subject to loan because of previous 
lack of public interest in similar items, 
may be destroyed. 

Minor technical changes have been 
made from the proposed rules. After 
further consideration. Section 219.24 
was revised to provide for the loan of 
seized items to foreign governments, as 
allowed by the Convention on 


International Trade in Endangered 
Species of Wild Fauna and Flora. While 
such loans were possible under the 
proposed version of this section, this 
provision Is now explicit As with other 
loans under this Part, the United States 
will retain title to the loaned items. In 
addition, section 219.2 has been changed 
to include the Marine Protection. 
Research, and Sanctuaries Act of 1972 
as among the laws covered by the Part. 
Definitions of “abandon.** ‘‘waiver of 
any claim,** and “forfeiture** have been 
added in order to make the final rules 
clearer and more precise. Also. ( 219.28 
was reworded to clarify its intent. The 
changes are technical, and do not alter 
the substance of the proposed rules. 

The NOAA Administrator does not 
consider issuance of this final rule to be 
a major federal action under the 
National Environmental Policy Act of 
1969. Hence, preparation of an 
environmental impact statement is not 
required. 

This final rule does not require 
additional collecting of information from 
individuals, and is therefore not subject 
to the requirements of the Paperwork 
Reduction Act of 1980. 

Nor does this final rule have a 
significant economic impact on any 
small businesses, organizations, or 
governmental jurisdictions within the 
meaning of the Regulatory Flexibility 
Act Hence, preparation of a Regulatory 
Flexibility Analysis is not required. 

Because the amendments to this Part 
219 are solely concerned with NOAA*s 
Internal management of wildlife and 
other items al^ady seized under other 
statutory and regulatory authorities, the 
NOAA Administrator has determined 
that these amendments are exempt from 
the provisions of Executive Order 12291 
of February 17,1981. Preparation of a 
Regulatory Impact Analysis is. 
therefore, not required. 

Signed at Washington. D.C, this 12th day 
of Juno 1981. 

William H. Stevenson. 

Deputy Assistant Administrator for Fisheries, 
Nationo! Marine Fisheries Service, 

Accordingly. 50 CFR Part 219 is 
amended by revising Subparts A and E 
and by adding Subpart C, to read as 
follows: 

PART 219—SEIZURE, FORFEITURE, 
AND DISPOSAL PROCEDURES 

Subparl A—Introduction 
Sec. 

219.1 Purpose of regulations. 

219Jt Scope of regulations. 
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Subpart B—Holding. Bonding, and Return 
of Certain Wildlife or Other Property 

See. 

Ziail Nollficatlon of setrure. 

2 ia 12 Seizure by Customi. 

219.13 Bonded release. 

219-14 Ketum of seized wildlife or other 
properly. 

219l15 Abandonment provisions- 

Subpart C^Oispoeal of Forfeited or 
Abandoned Items 

219.20 Delivery to Administrator. 

219^ DeHnition of disposal 

219.22 Purposes of disposal 

219.23 Disposal of evidence. 

21CL24 loans to institutions. 

219.25 l.oans to individuals. 

Z19J8 Selechon of loan recipients. 

21927 loan agreemenl 

21928 Temporary reloans: documents to 
accompany item. 

21928 Destruction of items. 

21920 Food items. 

21921 Recordkeeping 

Authority: Black Bass Act 10 U.S.C. 851- 
850; Marine Mammal Protection Act of 1972, 
10 tJ.S.C 1301-1*407; Endangered Species Act 
of 1973.10 U.S.C 1531-1S43; Lacey Act 18 
U.&C 42-44. 3054. 3112; Fish and Wildlife 
Iniprovemefll Act of 1978.10 U.S.C 742/(c); 
Allnntic Tunas Convention Act of 1975,16 
U.S.C. 97i-g71g: Fishery Conservation and 
Miinr.gemenl Act of 1970.10 U.S.C 1801-1882; 
Northern Pacific Halibut Act of 1937,16 
U.SC 772-7721; North Pacific Fisheries Act of 

1954.16 U.S.C 1021-1032: Sockeye Salmon or 
Pink Salmon Fishing Act of 1947.10 U.S.C 
770-7761; Sponge Act 10 U.aC 781-786; Tuna 
Conventions Act of 1950.16 U.aC 951-961 
Wlialing Convention Act of 1949.10 U.S.C 
910-916/; Pur Seal Act of 1966,10 U.S.C 1151- 
1187; Marine Protection. Research, and 
Siinctuaries Act of 1972.10 U.S.C 1431-1434. 

Subpait A—Introduction 
(219.1 Purpose of regulations. 

The regularions in this part provide 
rules and procedures for the seizure, 
holding, bonding, abandonment, and 
forfeiture of wildlife and other property, 
^iiich under certain laws enforced by 
the National Marine Fisheries Service 
are subject to seizure and forfeiture. 
§2192 Scops of regulations. 

The regulations in this Part apply to 
fish, wildlife, or any other Items 
(referred to as ‘items’* hereinafter) 
which have been forfeited or abandoned 
to the United States under the following 
laws and regulations issued thereunder. 

(a) Fjidangered Species Act of 1973,16 
liS-C 1S31-1543; 

(bj Marine Mammal Protection Act of 

1972.16 U.S.C. 1361-1407; 

(cj Black Bass Act, 16 U.S.C 851-656: 
(d) Lacey AcL 16 U.S,C 42-44. 3054. 
3112; 

(c| Fishery Conservation and 
Managemenl Act of 1976.16 U.S.C. 
1801-1882; 

in Atlantic Tunas Convention Act of 
1975, 16 U.S.C. 971-971g: 


(g) Northern Pacific Halibut Act of 

1937,16 U.S.C. 772-772); 

|h) North Pacific Fisheries Act of 1954. 
16 U.S.C 1021-1032; 

(i) Sockeye Salmon or Pink Salmon 
Fishing Act of 1947,16 U.S.C. 776-776f; 

(j) Sponge Act. 16 U.S.C 781-765; 

(k) Tuna Conventions Act of 1950.16 
use 951-961; 

(l) Whaling Convention Act of 1949.16 
U.S.C 918-916/; 

(m) Fur Seal Act of 1966,16 U.S.C 
1151-1187; 

(n) Marine Protection. Research, and 
Sanctuaries Act of 1972.16 U.S.C 1431- 
1434. 

The regulations in this Part are in 
addition to, and not in contradiction of. 
any special rules which may provide for 
the sale of fish and perishable items 
seized under various of these laws. 

Subpart B—Holding, Bonding, and 
Return of Certain Wildlife or Other 
Property 

(219.11 Notification of seizure. 

Except where the owner or consignee 
is personally notified or seizure is made 
pursuant to a search warrant, the 
Administrator, or his or her designee, 
shall, as soon as practicable following 
his seizure or other receipt of seized 
wildlife or other property, mail a 
notification of seizure by registered or 
certified mail, return receipt requested, 
to the owner or consignee, if known. 
Such notification shall describe the 
seized wildlife or other property, and 
shall state the time, place, and reason 
for the seizure. 

( 219.12 Seizure by Customa. 

/Vny authorized employee or officer of 
the U.S. Customs Service who has 
seized any wildlife or other property 
shall deliver such seizure to the 
Enforcement Division (See { 217.23), or 
its designee, who shall either hold such 
seized wildlife or other property or 
arrange for its proper handling and care. 

(219.13 Bonded release. 

The Administrator, or his or her 
designee, may, in his or her sole 
discretion, accept an appearance bond 
or other security in place of wildlife or 
other property seized. Said bond or 
security may contain such additional 
conditions as may be appropriate. Such 
bond or security may be in an amount 
up to $10,000 per offense and shall only 
be allowed where the Administrator, or 
his or her designee, determines either 
that the health or safety of any wildlife, 
so requires, or that the release of the 
seized ivildlife or other property would 
not frustrate the purposes of the statute. 


{ 219.14 Return of seized wildlife or other 
property. 

If. at the conclusion of the appropriate 
proceedings, the seized wildlife or other 
property is to be relumed to the owner 
or consignee, the Administrator, or his 
or her designee, shall issue a letter or 
other document authorizing its return. 
This letter or other document shall be 
delivered personally or sent by 
registered or certified mail, return 
receipt requested, and shall identify the 
owner or consignee, the seized property, 
and. if appropriate, the bailee of the 
seized wildlife or other property. It shall 
also provide that upon presentation of 
the letter or other document and proper 
identification, the seized wildlife or 
other property is authorized to be 
released, provided it is properly marked 
in accordance with applicable State or 
Federal requirements. 

( 219.15 Abandoomeot provlslooa. 

When any wildlife or other property is 
subject to seizure and forfeiture, a blank 
assent to forfeiture form (Customs Form 
4607, or a similar National Oceanic and 
Atmospheric Administration form) may 
be given or senL with the notification 
required by ( 218.11 or by { 219.11 to the 
owner thereof. The owner may 
voluntarily abandon the wildlife or other 
property to the Government by 
executing and returning the assent to 
forefeiture form. Such abandonment will 
be considered by the Administrator or 
his or her designee in the disposition of 
the case, and may be the basis for the 
compromise of any proposed 
assessment of a civil penalty under Part 

2ia 

Subpart C—-Disposal of Forfeited or 
Abandoned Items 

(219uK) OelhfSfy to Adminlstratof. 

Upon forfeiture of any fish, wildlife, 
parts or products thereof, or other 
property to the United Slates, or the 
abandonment or waiver of any claim to 
any such property, it shall be delivered 
to the Administrator, or his or her 
designee, for storage or disposal 
according to the provisions of this 
subpart. 

(219.21 Definitions. 

For the purpose of this Subpart D 

(a) ’’Abandon” means an owner’s 
surrender of a seized Item to NOAA by. 
but not limited to. expressly waiving 
any claim to the item, refusing or 
otherwise avoiding delivery of mail 
concerning the seizure (as by giving a 
false name or address), or failing for 
more than 180 days to make or maintain 
a claim to the item. An Item will be 
declared finally abandoned, without 
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recourse, upon a finding of 
abandonment, as defined here. 

(b) "Disposal** Includes, but is not 
limited to. loan, gift, sale or destruction 
of an item, except that no marine 
mammal or endangered species item 
may be sold. 

(c) **Porfeiture** includes, but is not 
limited to, surrender or relinquishment 
of any claim to an item by written 
agreement, or otherwise: or 
extinguishment of any claim to. and 
transfer of title to an item to the 
Government by court order or by order 
of the NOAA Administrator (or 
designee) under a statute. 

(d) ‘*Waiver of any claim** includes, 
but is not limited to. failing to respond 
within 120 days of issuance of a 
Government Notice concerning the 
seizure: or voluntarily relinquishing any 
interest in an item by written agreement, 
or otherwise. An item %vill be declared 
finally abandoned, without recourse, 
upon a finding of waiver, as defined 
here. 

$ 219.22 Purposes of disposal. 

Disposal procedures may be used to 
alleviate overcrowding of evidence 
storage facilities, and to avoid the 
accumulation of seized items where 
disposal is not otherwise accomplished 
by court order, as well as to address the 
needs of governmental agencies and 
other Institutions and organizations for 
such items for scientific, educational 
and public display purposes. In no case 
shall items be us^ for personal 
purposes, either by loan recipients or 
government personnel. 

{219.23 Disposal of avkSenca. 

Items that are evidence shall be 
disposed of only after authorization by 
the NOAA Office of General Counsel. 
Disposal approval usually will not be 
given until the case involving the 
evidence is closed, except that 
perishable items may be authorized for 
disposal sooner. 

{ 219.24 Loans to Institutions. 

Items approved for disposal may be 
loaned to institutions or organizations 
requesting such items for scientific, 
educational or public display purposes. 
Items will be loaned only after 
execution of a loan agreement which 
provides, among other things, that the 
loaned items will be used only for 
noncommercial sdentific, educational 
or public display purposes, and that they 
will remain the property of the United 


States government, which may demand 
their return at any time. Parties 
requesting the loan of an item must 
demonstrate the ability to provide 
adequate care and security for the item. 
Loans may be made to responsible 
agencies of foreign governments in 
accordance with the Convention on 
International Trade in Endangered 
Species of Wild Fauna and Flora. 

(219J{S Loans to indivtduala. 

Items generally will not be loaned to 
individuals not affiliated with an 
institution or organization unless it is 
clear that the items will be used in a 
noncommercial manner, and for 
scientific, educational or public display 
purposes which arc in the public 
interest 

§219.26 Selection of loan recipients. 

Recipients of items will be chosen so 
as to assure a wide distribution of the 
items throughout the scientific, 
educational, public display and museum 
communities. Other branches of NMFS, 
NOAA, the Department of Commerce, 
and other governmental agencies will 
have the right of first refusal of any item 
offered for disposal The Administrator, 
or his or her designee, may solicit 
applications, by publication of a notice 
in the Federal Register, from qualiRed 
persons, institutions, and organizations 
who are interested in obtaining the 
property being offered. Such notice will 
contain a statement as to the 
availability oT specific items for which 
transferees are being sought and 
instructions on how and where to moke 
application. Applications will be granted 
in the following order other offices of 
NMFS, NOAA, and the Department of 
Commerce: U.& Fish and Wildlife 
Service; other Federal agencies: other 
governmental agencies: scientific, 
educational or other public or private 
institutions; and private individuals. 

{219.27 Loan agreement 

Items will be transferred pursuant to a 
loan agreement executed by the 
Administrator, or his or her designee, 
and the borrower. Any attempt on the 
part of the borrower to retransfer an 
item, even to another institution for 
related purposes, will violate and 
invalidate the loan agreement, and 
entitle the United States to immediate 
repossession of the item, unless the prior 
approval of the Administrator, or his or 
her designee, has been obtained 
pursuant to section 219.28. Violation of 


the loan agreement may alsd subject the 
violator to the penalties provided by the 
laws governing possession and transfer 
of the item. 

{ 219.28 Temporary reloans; documents 
to accompany Iteme. 

Temporary reloans by the borrower to 
another qualified borrower (as for 
temporary exhibition) may be made if 
the Administrator, or his or her dislgnee. 
is advised in advance by the borrowers. 
Temporary loans for more than thirty 
days must be approved in advance in 
writing by the Administrator or his or 
her designee. A copy of the original loan 
agreement and a copy of the written 
approval for reloan, if any. must 
accompany the item whenever it is 
temporarily reloaned or is shipped or 
transported across state or international 
boundaries. 

{ 219.29 Destruction of Hems. 

This paragraph and other provisions 
relating to the destruction of property 
apply to items— 

(a) which have not been handicrafted. 
or 

(b) which have been handicrafted and 
are of less than one hundred dollars 
(SlOO) value, and 

(c) for which no acceptable 
applications have been received, or for 
which publication in the Federal 
Register of the availability of similar 
items in the past has resulted In the 
receipt of no applications. 

Such items may be destroyed if they 
have been in government ownership for 
more than one year. Perishable items 
which arc not fit for human consiimption 
may be destroyed sooner, if the 
authorization required by { 219.23 has 
been obtained. Destruction of items 
shall be witnessed by two persons, one 
of whom may be the disposing officer. 

{ 219.30 Food Hems. 

Food items shall if possible, be 
disposed of by gift to nonprofit groups 
providing public welfare food services. 

{219.31 Record-keeping. 

A "fish and wildlife disposal" form 
shall be completed each time an item is 
disposed of pursuant to the policy and 
procedure established herein, and shall 
be retained in the case file for the item. 
These forms shall be available to the 
public. 

(FR Doc tl'lWIO FIM S-ie-81; M aa| 
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Tlw* section of the FEDERAL REGISTER 
contains notices to the public of the 
proposed issuance of nites and 
roguiattona. The purpose of these notices 
is U> give interested persons an 
opportunity to partctpale in the rule 
making prior to the adoption of the final 
rules. 


NATIONAL CREDIT UNION 
ADMINISTRATION 

12CFR Part 701 

Deregulatfon of Lending Policies, 
Amortization and Payment of Loans, 
and Lines of Credit 

agency: National Credit Union 
Administration, 

ACTION: Proposed Rulemaking. 

suMMAflY: In accordance with its 
established policy of reviewing Its 
regulations at regular intervals* the 
National Credit Union Administration 
(NCUA) has reviewed its regulations 
covering lending policies, amortization 
of loans and lines of credit. As a result 
of this review, NCUA proposes to 
amend these regulations* The proposed 
amendments would reduce the 
regulatory burden on Federal credit 
unions and provide greater flexibility to 
the boards of directors of Federal credit 
unions in establishing lending policies, 
date: Comments must be received on or 
before July 10.1081. 
address: Send comments to Robert S. 
Monheit Regulatory Development 
Coordinator, Office of General Counsel, 
National Credit Union Administration, 
1776 G Street NW., Washington, D.C 
20456. 

FOR FURTHER INFORMATION CONTACT: 
Barbara A. Burrows, Attorney-Advisor. 
Office of General Counsel at the above 
address* Telephone: (202) 357-1030. 
SUPPLEMENTAL INFORMATION: 

Lending Policies 701.21-1 

Section by Section Analysis 

Section The propo.sed 

subpanigraph (a) sets forth the general 
rule that the board of directors ^ a 
I'cderol credit union shall establish 
tvritten lending policies consistent with 
uooperativc principles The rule clarifies 
that although the board it free to set its 
own policies, it must do so within the 
limitations of applicable law (such as 
Ihe Federal Credit Union Act and the 


Consumer Credit Protection Act), within 
the limitations of applicable regulations 
(such as Regulation Z (Truth in Lending] 
and Regulation B (Non-Discrimination)) 
and within the limitations of applicable 
bylaws (such as Article XII (L^ns and 
lines of credit to members)). 

The proposed general rule continues 
the existing requirement that lending 
policies must be in writing, The NCUA 
Board continues to view this 
requirement as essential not only to 
assure the board of directors* 
compliance with its responsibilities 
under the Federal Credit Union Act but 
also to ensure that credit union 
members are afforded their rights under 
consumer protection laws. 

Section 70L21^1(b), This 
subparagraph is currently designated as 
S 701.21-l(d). It is retained without 
change although it is redesignated as 
§ 701.21-1 (b). 

Section 70h2t-1{cl This 
subparagraph would assure that a 
borTower*s loan file contains a loan 
application evidencing the financial 
data on which the decision to grant the 
loan was made. This subparagraph 
condenses some existing requirements 
of i 701.21-1 (e) and (f) but removes the 
specific eight recordkeeping ‘ 
requirements of the existing role 
because they generally duplicate the 
requirements of Arlidc IX sections 6 
and 8 of the Federal Credit Union 
Bylaw’s. These bylaw sections promote 
sound credit granting decisions by 
requiring a Federal credit union to 
inquire into the applicanfs financial 
condition and to determine the value of 
security. 

The NCUA Board intends that the 
proposed rule require the credit union to 
retain on file only the essential 
information necessary for examination 
purposes. Unlike the existing rule, the 
proposed rule would allow a Federal 
credit union to use an abbreviated loan 
application for a share secured loan. 

'fhe proposed rule would therefore 
eliminate the need for a credit imion to 
collect and retain detailed information 
for a share secured loan, thereby 
reducing costs in employee time and 
recordkeeping. 

Discussion of Changes and Dfdetions to 
the Existing Rule 

Section 70]^-l[a}. The existing rule 
contains definitions of “security,** 
“unsecured loan limit,'* and “loan file.'* 


The NCUA Board believes that these 
definitions are simply restatements of 
the trade meaning of these terms and 
therefore need not be part of a 
regulation. Therefore, the NCUA Board 
proposes to delete them. Further 
discussion and guidance about the 
nature of security and secured loans 
may be found in the NCUA Credit 
Manual which contains an entire 
chapter on security. 

Section 701.21-l(c), The existing rule 
requires a Federal credit union to notify 
its members when it increases its loan 
interest rates above the traditional 12%. 
The NCUA Board proposes to delete all 
of this subparagraph because it believes 
the requirement is now obsolete. The 
notice requirement was adopted in April 
1900. shortly after Congress raised the 
interest rate ceiling for Federal credit 
unions from 12% to 15%. Since then, the 
ceiling has been temporarily raised 
again to 21% by the NCUA Board. 
However, for 45 years prior to April 
1960, Federal credit unions could charge 
a maximum loan Interest rate of no 
greater than 12% per year. 

Because credit union members were 
very familiar with the longstanding 12% 
ceiling the NCUA Board Sieved that 
members should be notified when their 
credit union first decided to increase 
loan interest rates above 12%, The Board 
recognizes, however, that many Federal 
credit unions now chaigc more than 12% 
annual Interest. Therefore, the Board 
believes that while the provisions of 
S 701.21-1(c) served a necessary 
purpose in early 1080, they arc outdated 
and unnecessarily burdensome to 
Federal credit unions, especially newly 
chartered Federal credit unions. The 
Board therefore proposes to eliminate 
them. 

Amorlizatioo and Pa>7nent of Loans to 
Members 701.21-2 

General Purpose 

Beause the existing requirements of 
S 701.21-2 may be unnecessarily limiting 
the ability of the board of directors in 
the management of its loan portfolio, the 
NCUA Board proposes to revise lhal 
section. The revision will give the board 
of directors significantly greater 
flexibility in establishing its 
amortization and loan repayment 
policies. 
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Discussion of tho Requirements of the 
Existing Regulation 

Section 701.21-2(a) sets forth the 
general mandate that a loan must be 
paid by substantially equal payments at 
intervals of not greater than 12 months, 
except for a line of credit which must be 
paid at intervals not greater than 1 
month. Subparagraph (c) of the rule also 
requires that an interest payment 
accompany each principal payment, that 
interest be paid at least annually and 
that payments be sufficient to pay off 
the loan at maturity. 

The remainder of the existing rule sets 
out the following four exceptions to 
these general rules: 

(1) 701.21-2(b)(2)(l) allows the credit 
union to tailor the terms of payment of 
an education loan to fit the member's 
needs, if consistent with the best 
interest of the credit union. 

(2) 701.21-2(b)(2)(ii) allows the credit 
union to underwrite a single pa)rment 
loan with a maturity of not greater than 
30 months. This is an exception to the 
rule that requires repayment of interest 
at least annually. 

(3) 701.21-2(b)(2)(iii) provides an 
exception to the rule that requires at 
least monthly payments on a line of 
credit, but the exception is limited to 
those situations when the member's 
income is received other than monthly. 

(4) 701.21-2(b)(2)(iv) provides a 
similar exception to the line of credit 
rule but it applies only where a central 
credit union extends a line of credit to a 
member credit union. 

Discussion of Proposed 701.21-2 

The NCUA Board offers two 
alternative proposals for comment. Both 
proposals would provide the board of 
directors a great deal of flexibility in 
establishing amortization and loan 
payment policies, but would require the 
board to establish these policies after 
considering the needs of the borrowers, 
the amounts and durations of the loans, 
the interests of the members and such 
other factors the board deems relevant. 
This added flexibility comports with the 
legislative intent that a erf^it union be 
allowed to use innovative repayment 
schedules. (H.R. Rep. No. 9S-23,95th 
Cong.. Ist ^ss. to (1977)). 

This new broad authority would give 
a credit union freedom to use final large 
payments (formally called balloon 
payments under Regulation Z).* The 
NCUA Board recognizes, however, that 


* Under the cufTcfil Regulation Z. • tnilloon 
payment It any payment more than twice the 
amount of any reguUHy tchtduied payment The 
new timplified Keg. Z dropt the tenn. but ttiU 
requires ditcloture of odd payments. Current 12 
CrU 22a6(b)(3): Slrnpimed 4e FK 20S48 (1961) (to be 
codified in 12 CFR 226.18(8)). 


an excessive number of balloon 
payment loans could threaten a credit 
union's solvency if a substantial number 
of borrowers default on them at the 
same lime. Therefore the NCUA Board 
invites comments on "balloon 
payments,** their advantages and 
disadvantages and the advisability of 
placing a percentage or dollar limitation 
on them. 

This broad new authority would also 
allow a credit union to grant a variety of 
"variable rate** consumer loans. In 
recent months the NCUA Board has 
proposed and adopted several rules 
deregulating the liability side of the 
balance sheet, with the ultimate goal of 
eliminating share and share certificate 
divided rate ceilings. The Board believes 
that these actions will, among other 
things, remedy inequities suffered by 
•avers. To best implement the changes 
on the liability side, a credit union must 
possess similar flexibility on the asset 
side. While share certificate dividend 
rates may fluctuate with the market, 
loan rates have not been permitted to 
vary, Tlie NCUA Board has moved to 
deregulate mortgage lending and now is 
proposing similar action for consumer 
lending. 

NCUA*s existing regulation requires 

that a member loan.shall be paid 

by substantially equal payments * • •,** 
which precludes changes in the regular 
payment amount as a means of 
implementing adjustments in the loan 
rate. Therefore, although a credit union 
may grant a "variable rale** * loan under 
the easting regulation, its only means of 
adjusting the loan to the new rate is to 
extend the loan maturity. The maturity 
for consumer loans, including all 
extensions. Is limited to 12 years by 
1107 of the Federal Credit Union Act. 
Mobile home loans and home 
improvement loans may have a maturity 
of 15 years. Under the proposed rule, a 
credit union could grant market 
sensitive consumer loans without 
restrictions either on indexing or the 
method of adjusting the loan to market 
fluctuations. Loan rate increases could 
be directly translated Into higher regular 
payments. Consequently, a credit union 
could avoid maturity extensions that 
increase the risk, and could derive 
higher income immediately from an 
increase in the net yield on a loan and a 
borrower would not be tied to a loan 
with an expanding maturity. 

The NCUA Board invites comments 
on this proposed broad authority. The 
Board especially invites comments as to 

* Varlablt rate contuioar loano. of ootirte. ire 

iubiect to t])e dlodoaure requirrmentt of Regulation 
Z. Cwrenl: 12 CFR | 226J(bM8): SlmpUfled: 46 FR 
20S4811961) to be oodiRed at 12 CFR 226.18(0. 


whether NCUA should more closely 
regulate the use of adjustable rate 
consumer loans by restricting the 
frequency and the amount of an 
adjustment and by restricting the use of 
indexes. 

Comments on "accretion of principal" 
also are Invited. Regarding this topic, 
the Board recognizes that when variable 
rate loans are adjusted through addition 
of unpaid interest to the principal 
balance, the result may be that a large 
final payment is required. Like balloon 
payments, these large final payments 
may threaten a credit union's solvency 
particularly if a substantial number of 
members default on them at the same 
lime. Therefore, the Board requests 
comments on whether and how 
accretion of principal should be limited. 

The NCUA Board strongly encourages 
each federal credit union that offers 
variable rate consumer loans to 
establish a member education program 
for prospective applicants for such loans 
to help them understand how loans of 
this type work under varying conditions, 
including "worst case” situations. The 
program would be in addition to any 
disclosure requirements. 

The NCUA Board proposes to restrict 
some of the authority in the general rule 
described above, and offers the 
following two alternatives or a 
combination of the two for comment 

Alternative No. 1 

Alternative No. 1 would retain the 
existing requirement of § 701.21-2(c)(l) 
that each principal payment be 
accompanied by a payment of interest 
accrued to date. The Board believes this 
requirement not only reminds the 
member of the continuing debt 
obligation, but also emphasizes to (he 
crecht union the importance of debt 
service and its relationship to the 
solvency and safety and soundness of 
the credit union. 

This alternative would also allow 
greater flexibility to a credit union to 
grant single payment loans. The credit 
union could therefore better 
accommodate emergency or other 
meritorious situations that NCUA 
cannot foresee. 

This alternative also includes a 
requirement that a credit union must 
disclose certain information regarding a 
variable rate consumer loan. The Board 
proposes two options regarding 
disclosure and requests comments on 
them. The first option parallels the 
existing requirements of Regulation Z 
and the Truth in Lending Act. The 
second option would require a Federal 
credit union to comply, at the time of 
application, with the disclosure 
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^^quirelnent8 of the new Regulation Z. 
However* this option would require 
more specific disclosures of the variable 
rate consumer loan information, in 
connection with the variable rate aspect 
of a loan. Regulation Z requires 
disclosure of the circumstances under 
which the rate may increase, any 
limitations on the increase, the effect of 
an increase, and an example of the 
changed payment terms. Option No. 2 
would require that a federal credit union 
additionally specify the index to be 
used, disclose how often an increase 
might take place, and explain how the 
increase wrill be calculated, all in 
commonly understood language This 
disclosure would be provided at the 
time of application. 

Option No. 2 would not cause a credit 
union to develop any disclosures in 
addition to the disclosure described 
above since Regulation Z grants FcKleral 
regulatory agencies authority to specify 
variable rate disclosure requirements in 
lieu of those contained in the regulatioa 
Furthermore, a federal credit union 
would have to revise its forms anyway 
in order to comply with the new 
Regulation Z, since the forms currently 
in use will not comply with the new 
Regulation. 

A credit union would not have to 
rcdisclose at the time of consummation 
in irregular transactions unless the APR 
increased by more than V 4 of one 
percent of the APR- Only those terms 
that had changed would have to be 
redisclosed. 

The Board solicits comments as to 
whether the current Regulation Z 
disclosure requirements should be the 
only ones required or whether the 
current Regulation Z variable rate 
disclosure requirements should be 
replaced by NCUA’s more specific 
requirements. 

Alternative No. 2 

This alternative retains the same 
existing requirement that alternative No. 
I retains. Unlike Alternative No. 1. 
however, this alternative also continues 
the existing requirement of { 701.21- 
2(c)(2) that interest accrued to date must 
be paid at least annually, but would add 
an exception for crop loans, allowing 
appropriate interest payments for those 
loans at the discretion of the board of 
directors. The Board is aware that 
member/farmers in Hawaii, for 
example, may be subject to a growing 
cycle as long as 3 years for sugar cane 
crops and that it may therefore be 
difTtcuh for them to make annual 
interest payments on their crop loans. 
The Board invites comments as to the 
advisability of this exception. 


Alternative No. 2. unlike alternative 
No. 1. would continue to impose a 
maximum maturity on a single payment 
loan, but would extend it from the 
present 2V^ years (30 months) to 3 years 
(36 months). This change is proposed to 
accommodate some agricultural loans 
that are routinely made on a 3>ycar 
seasonol basis. The Board invites 
comments as to whether this maturity 
restriction on a single payment loan is 
necessary for safety and soundness 
purposes. This alternative includes the 
disdosure options contained in 
Alternative No. 1. 

Lines of Credit to Members § 701.21-3 

Discussian of Existing Rule and 
Proposed Changes 

Sections 701.21-3(a) (1) and (2) define 
the terms 'line of credit’* and 
“agreement” The NCUA Board believes 
these terms are defined appropriately In 
the existing regulation. 

Contents of the Line of Credit 
Agreement 

Section 701.21-3(b) of the existing 
regulation sets forth the minimum 
provisions required in a line of credit 
agreement The NCUA Board proposes 
to delete this entire subparagraph 
because Its requirements are either 
requirements of the Federal Credit 
Union Act (in which case the regulation 
is duplicative) or dictated by sound 
business practice (in which case the 
provisions normally would be included 
in any line of credit agreement anyway). 

Termination of the Agreement 

The NCUA Board believes that the 
existing reouirements as to conditions 
under which a credit union may 
terminate the agreement reflect obvious 
sound business practice. While the 
NCUA Board proposes to delete these 
requirements, it does to with the 
expectation that the line of credit 
agreement will set forth the specific 
conditions under which the agreement 
may be terminated by the credit union. 
(The borrower, of course, may terminate 
the agreement for any reason at any 
time, but must repay the outstanding 
obligation existing at the time of 
termination.) 

The Board continues to believe, 
however, that the interests of the 
members are served best by the existing 
requirement that the credit union notify 
the member in writing of any 
termination. Therefore the Board has 
retained this requirement in the 
proposed rule, llie Board ^€^quest8 
comments as to whether it should 
require that the notice be sent within a 
specific time period after termination. 


3&hfonth Review, Reapplication, 
Disbursements Exceeding a Borrowers 
Credit Limit, Review of Liquidity Status 

The Board proposes to delete from the 
existing rule H 701.21-3(d) (36-month 
review), 7ai.21-3(c) (Reapplicalion). 
701.21-3(f) (Disbursements exceeding a 
borrower’s credit limit), and 701.21-3(g) 
(Review of liquidity status). NCUA 
adopted these rules shortly after Federal 
credit unions first received authority to 
offer lines of credit. At that time NCUA 
felt that it was in a credit union’s best 
interest to require it to closely monitor 
its lines of credit through the methods 
set out in the current rule. While the 
Board continues to view such 
monitoring with importance, it no longer 
believes It necessary to specify in a 
regulation how it must be done. 
Therefore, the Board proposes to delete 
these sections from the rule. However, 
the NCUA Board strongly encoun^es 
federal credit unions to continue such 
monitoring, and especially encourages a 
review of a member’s creditworthiness 
every 36 months. 

Regulatory Procedures 

Regulatory Flexibility Act 

The NCUA Board hereby certifies that 
the proposed rules, if adopted, will not 
have a significant economic impact on a 
substantial number of small credit 
unions because the rules would increase 
their management nexibility. increase 
their competitive positions and reduce 
their paperwork burdens. 

Financial Regulation Simplificotion Act 

Since the proposed rules would 
reduce burdens and delay would cause 
unnecessary harm, the NCUA Board 
finds that full and separate 
consideration of all the requirements of 
the Financial Regulations Simpltrication 
Act is impracticable. The NCUA Board 
has considered most of these policies, as 
sot forth in the preamble above. 

Comment Period 

The NCUA Board is providing for a 
comment period of less than 60 days on 
the changes to the existing rules since 
the changes would relieve a regulatory 
burden, in addition, delay is not in the 
public interest since it would further 
delay the ability of Federal credit unions 
to adopt flexible loan policies and to 
grant variable rate consumer loans to 
their members, thus perpetuating the 
imbalance in flexibility and planning 
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l)e(ween the asset and liability sides of 
a Federal credit union's balance sheet. 
Beatrix Helds. 

Acting Secretary of the NCVA Board, 
lunclZ 1981. 

(12 U.S.C 1757 1761(b)(c) and 1766(a)I 

Remarks.—Accordingly, it is proposed that 
12 CFR 701.21-1.701.21-Z 701.21-3 be revised 
as set forth below. 

i 701.21*1 Lendino policies. 

(a) General Rule: Within the 
limitations prescribed by applicable 
law. regulations and bylaws, the board 
of directors shall establish written 
lending policies consistent with 
cooperative principles. 

(b) Interest rates charged on loans 
(including line of credit balances) may 
vary according to written classifications 
established by the board of directors 
consistent with cooperative principles 
and existing laws and regulations. 

(c) Subject to limitations established 
by the board of directors, the credit 
committee or loan officer shall assure 
that a credit application for each 
borrower Is on file which 

(1) Reflects the borrower's financial 
condition and the financial condition of 
the borrower's sureties, if any; 

(2) Evidences the ability to repay of 
the borrower and the borrower’s 
sureties; 

(3) Supports the approving officer's 
decision to extend cr^it. 

5 701.21-2 Amortization and payment of 
loans to msmbers (alternatlvt No. 1). 

(a) General rule; Subject to the 
following restriction, loans shall be paid 
or amortized in accordance with policies 
prescribed by the board of directors 
after taking into account the needs or 
conditions of the borrowers, the 
amounts and duration of the loans, the 
interests of the members and such other 
factors as the board deems relevant. 

(b) F^ch loan shall provide for 
payment of interest accrued to date with 
each payment of principal. 

(c) Disclosure of variable rate 
consumer loan information. 

Option ^/. An applicant must be given a 
disclosure notice in accordance with the 
Truth in Lending Act and In accordance with 
Regulaton Z. Federal credit unions are 
ponnitted to disclose additional material to 
the borrower as determined appropriate by 
the board of directors of the Federal credit 
union. 

Option Each Federal credit union that 
offers variable rate consumer loons must 
have available and give each prospective 
applicant at the time of application a 
disclosure notice In accordance with the 
Truth in trending Act and Regulation Z and a 
written statement in commonly understood 
language summarizing how a variable rate 
consumer loan will work (what the index will 


be. how often increases will occur, how the 
increase will be calculated, what the effect of 
the Increase will be on the monthly payment 
etc.). The statement will be adequate to 
enable the member to easily compare the 
terms of the variable rate consumer loan from 
the credit union with those offered by other 
institutions. 

§ 701.21-2 Amortization and payment of 
loans to nvembert (alternative 02), 

(a) Oneral rule: Subject to the 
following restrictions, loans shall be 
paid or amorti7.ed in accordance with 
written policies prescribed by the board 
of directors after taking Into account the 
needs or conditions of the borrowers, 
the amounts and duration of the loans, 
the interests of the members and such 
other factors as the board deems 
relevant. 

(b) Single payment loans must have a 
maturity of 36 months or less. 

(c) Each loan shall provide for. 

(1) Payment of interest accrued to 
date with each payment of principal; 

(2) Payment of interest accrued to 
date not less frequently than annually: 
except that crop loans may be repaid 
with Interest payments required at such 
intervals as the board of directors 
deems appropriate. 

(d) Disclosure of variable rate 
consumer loan information. 

Option An applicant must be given a 
disclosure notice in accordance with the 
Truth in Lending Act and in accordance with 
Regulation Z. Federal credit unions are 
permitted to disclose additional material to 
the borrower as determined appropriate by 
the Board of directors of the Federal credit 
union. 

Option #Z Each Federal credit union that 
offers variable rate consumer loans must 
have available and give each prospective 
applicant at the time of application a 
disclosure notice in acco^ance with the 
Truth in Lending Act and Regulation Z and a 
written statement in commonly understood 
language summarizing how a variable rale 
consumer loan will work (what the index will 
be, how often Increases will occur, how the 
increase will be calculated, what the effect of 
the Increase will be on the monthly payment, 
etc.). The statement will be adequate to 
enable the member to easily compare the 
terms of the variable rate consumer loan from 
the credit union with those offered by other 
institutions. 

9 701.21-3 Linss of credit to members 
(a) For the purposes of this section: 

(1) "Line of credit" means a fixed 
amount which may be drawn upon by a 
member from time to time and which 
may be replenished by payments on 
amounts previously drawn. 

(2) "Agroemont" means the written 
document signed by the borrower to 
establish the terms and conditions of a 
line of credit. 


|b) Each line of credit must be 
evidenced by an agreement. 

(c) Termination of a line of credit 
agreement by the credit union shall be 
given by written notice and shall not 
affect the borrower’s obligation to pay 
the balance outstanding incurred prior 
to the notice. 

jnt Dor. Ftlad S-1S-S1 a« «n| 

anxMQ cooc rsss^iHyi 


12 CFR Part 701 

Rxed Rate Mortgage Loans and 
Adjustable Rate Mortgage Loans 

agency: National Credit Union 

Administration. 

action: Proposed rules. 

summary: In accordance with Its 
ongoing program of updating, clarifying 
and simplifying existing regulations, the 
National Credit Union Administration 
(NCUA) has conducted a further review 
of its regulation governing fixed rale 
mortgage loans. As a result of this 
review. NCUA is requesting comments 
on whether or not to increase the limit 
on the aggregate dollar amount of long 
term real estate loans that a Federal 
credit union may have outstanding. At 
present a Federal credit union may have 
up to 25 percent of its assets in long term 
real estate loans. As a result of this 
review, NCUA Is also proposing to 
amend the regulation to clarify that, 
notwithstanding state law, a Federal 
credit union is required to have a due on 
sale clause in its loan instruments. And 
further, notwithstanding state law, a 
credit union may exercise that clause 
unless the person to whom the property 
is sold or transferred and the Federal 
credit union reach written agreement 
that the credit of such person is 
satisfactory and that the interest 
payable to the credit union shall be at 
such rate as the credit union shall 
request. In addition. NCUA is proposing 
a regulation which would permit Federal 
credit unions to make adjustable rate 
mortagage loans (ARMs). This action 
will better enable Federal credit unions 
to provide mortgage loans to their 
members and will better enable Federal 
credit unions to match the earnings of 
their assets (loans) with the cost of their 
market sensitive liabilities and equity 
accounts (member share and share 
certificate accounts). 

DATE: Comments must be received on or 
before July 10.1981. 

ADDRESS: Send comments to: Robert S. 
Monheit. Regulatory Development 
Coordinator, Office of General Counsel 
National Credit Union Administration, 
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1776 G Street. N.Wm Washington. D.C. 
2(>t5a. 

for furthcr information contact: 
|ohn L Culhane. )r.. Senior attorney. 
Office of General Counsel. (Principal 
Draftsman, proposed amendments to 

701.21- 6) or Thomas C. Buckman. 
Regulatory Review Officer. Office of 
Examination and Insurance (Principal 
Draftsman, proposed 701.21-6B]. both at 
the address above. Telephone numbers: 
(202) 357-1030 (Mr. Culhane). (202) 357- 
1065 (Mr. Buckman). 

SURPtlMENTARY INFORMATION: 

Proposal Changes—Fixed Rate 
Mortgage Loans 

I. Background, Prior to the April 19, 
1977 amendments to the Federal Credit 
Union Act Federal credit unions were 
only authorized to grant loans with 
maturities of 10 years or less. This made 
it difficult for Federal credit unions to 
grant conventional mortgage loans. 

Public Law 05-22 amended the Act to 
pemit Federal credit unions to grant 
residential real estate loans with 
maturities of 30 years or less. This 
power was to be implemented by 
regulations adopted by NCUA. ^tion 

701.21- 6 implementing this power was 
added to NCUA*s Rules and Regulations 
and became effective on May 8 . 197a (43 
FR14924 (1976)). 

Since that time the regulation has 
been reviewed regularly and significant 
deregulation has already taken place. 

For example, following amendments to 
the Federal Credit Union Act, the 
regulation was amended to reflect the 
fact that the maximum rate of interest 
was changed from 12 percent per annum 
Inclusive of all service charges to 15 
percent per annum inclusive of all 
finance charges. In defining the term 
*Tinance charges'* NCUA stated that, in 
order to eliminate inconsistencies 
insofar as possible, it would generally 
look to the definition of the term 
'‘Finance Charge** under the Truth in 
Lending Act and Regulation Z. 

Consequently, charges excluded from 
the Finance Charge determination under 
the Truth in Lending Act and Regulation 
Z would not be considered finance 
charges for purposes of the Federal 
Credit Union Act. Hence certain charges 
incurred in connection with loans 
secured by real property would not be 
considered to be finance charges for 
purposes of the Federal Credit Union 
Act (i.e. fees for title examinations or 
title insurance, fees for document 
preparation, escrows for payments of 
taxes and insurance, notary fees, 
appraisal fees, and credit report fees). 

(45 FR 22888, 22890 (1980)) 


Further deregulation occurred in 
connection with the NCUA Board*8 
decision to raise the permissible interest 
rate ceiling from 15 percent to 21 
percent. At that time, the regulation was 
amended to clarify that the 
recomputation and refund requirement 
would no longer apply to government 
insured or guarantee loans. (If points or 
other front end charges are assessed in 
connection with a long term real estate 
loan and the loan is paid prior to 
maturity, a refund or adjustment of the 
final payment is necessary to assure 
that the maximum permissible rate of 
interest has not been exceeded.) A 
recomputation and refund is now 
necessary on government insured or 
guaranteed loans only when expressly 
required by the laws and regulations 
governing the insured or guaranteed 
loan program. (45 FR 81032, 81035 (1980)) 

Additional deregulation occurred 
recently when the restrictions on loan 
origination fees were removed and 
when Federal credit unions with lesF 
than S2 million in assets were granted 
the authority to engage in real estate 
lending without prior approval by 
NCUA. (46 FR 17538 (1981)) Further 
deregulation in the real estate lending 
area will occur once NCUA completes 
its ongoing rulemaking proceeding on 
the use of adjustable rate mortgages by 
Federal credit unions. 

Since the substantive provisions of 
i 701.21-6 were also reviewed in 
connection with the NCUA Board's 
decision to approve a final regulation 
permitting Federal credit unions to enter 
into business relationships with other 
mortgage lenders (46 FR 19927 (1981)), 
NCUA*s review of its real estate lending 
regulation has therefore been a limited 
one. Consequently, only two changes In 
the existing regulation are being 
considered. 

Z Percentage of Assets Limitation. In 
granting Federal credit unions the power 
to make long term real estate loans 
Congress directed NCUA to ensure that 
Federal credit unions provide this 
service without adversely affecting their 
primary function of providing low cost 
consumer loans to their members. 

NCUA was given the discretion to 
impose maximums on the percentage of 
a credit union's portfolio that could be 
allocated for long term real estate loans 
and was also given the discretion to 
determine whether this percentage 
should vary according to the asset size 
of the credit union. 5^ H.R. Rep. No. 23. 
95lh Cong., Ist Sess. 9 (1977). In 
promulgating final regulations. NCUA 
determined to limit the aggregate dollar 
amount of real estate loans outstanding 
to 25 percent of the credit union's assets 


and that percentage has remained 
unchanged to date. (43 FR 14925 (1978)) 
The NCUA Board is now requesting 
comments as to whether this limit 
should be increased in order to provide 
greater flexibility to Federal credit 
unions. 

The Board obser\^es that once a Hnal 
adjustable rate mortgage regulation is 
adopted, a change may be advisable to 
provide Federal credit unions more 
latitude to compete with other financial 
institutions in offering such mortgages. 
Loans that are sold are not included in 
the percentage limitation (and only the 
interest that is retained is included 
when part of a loan is sold). However, 
until such time as an extensive 
secondary market develops for 
adjustable rate mortgage loans. Federal 
cr^it unions offering those loans may of 
necessity have to retain a signiBcant 
number of them in their loan portfolios. 
Consequently, a change may be 
advisable to enable Federal credit 
unions offering adjustable rate loans to 
better compete with other lenders by 
allowing Federal credit unions to remain 
in the mortgage market longer than 
would otherwise be the case. 

3L Due on Sale Clause, A due on sale 
clause is a type of acceleration clause 
that gives the lender or the holder of the 
loan the option of calling the loan if the 
borrower sells or transfers all or part of 
his or her interest in the real property 
securing the loan. A number of states, 
either by statute, regulation, or judicial 
decision either limit or prohibit the 
enforceability of a due on sale clause in 
a residential real estate loan unless the 
lender can show an impairment to its 
security or risk of default as the result of 
the sale or transfer. Wellenkamp v. 
Bank of America, 21 Cal. 3d 943,148 Cal. 
Rptr. 379. 578 P.2d 970 (1978). As a 
result, several Federal credit unions and 
some credit union leagues have asked 
whether a Federal credit union, like a 
Federal savings and loan association, 
may exercise its rights under a due on 
sale clause and raise the interest rate on 
a loan notwithstanding state law. See, 
e,g„ Glendale Savings and Loan 
Association v. Fox, 459 F. Supp. 903 
(CD. Cal. 1978). appeal pending. 

In promulgating its regulations 
pursuant to the plenary and exclusive 
powers granted it to regulate the real 
estate loans granted by a Federal credit 
union, the amortization of those loans, 
and the sale of those loans NCUA 
elected to require that a Federal credit 
union use the FNMA/FHLMC Uniform 
Instruments in lieu of permitting a credit 
union to draft its own notes and its own 
deeds of trusts or mortgage instruments. 
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(43 FR 14924 (1978) (final regulations); 42 
FR 59960 (09^ (proposed regulation)). 

In making this decision* NCUA was 
well aware that at that time paragraph 
17 of the FNMA/FHLMC deed of trust 
(or mortgate) contained a due on sale 
clause. Paragraph 17, which has 
essentially remained unchanged to date, 
provides as follows: 

Thmsfer of the Property; AssuiniAiciiL If aH 
or any part of the Properly or an interest 
therein is sold or tratisferred by Borrower 
without Lender's prior written consent 
excluding (a) the creation of a lien or 
encumbrance subordinate to this Deed of 
Trust (b) the creation of a purduise money 
security interest for household applianoes. (cj 
a InHtsfer by devise, descent or by operation 
of law upon the death of a foint tenant or (d) 
the grant or any leasehold interest of three 
years or less not containing an option to 
purchase. Lender may. at Leader's option, 
declare all the sums secured by (his Deed of 
Trust to be immediatviy doe and payable. 
Lender shall have wab^ sudi option to 
accelerate tf. pdor to the sola or transfer. 
Lender and person to whom the Property 
is to be sold or transferred reach agreement 
In writing that the credit of such person is 
satisfactory to Lender and that the interest 
payable on the sums secured by this Deed of 
Trust shall be at such rate as Lender shall 
request. If Lender has waived the option to 
accelerate provided in this paragraph 17 ond 
if Borrower's successor in interest has 
executed a written assumption agreement 
accepted In writing by Lender. L^der shall 
release Borrower from all obligations under 
this Deed of Trust and the Note. If Lender 
exercises sudi option to accelerate, Lender 
shall mail Borrower notice of acceleration In 
accordance with paragraph 14 hereof. Such 
notice shall provide a period of not lest than 
30 days from the date the notice is mailed 
within which Borrower may pay the sums 
declared due. tf Borrower fads to pay such 
sums prior to the expiration of such period, 
I.ender may, without further notice or 
demand on Borrowet. invoke any remedies 
permiNed by paragniph IB hereof. 

Similarly, NCUA was well aware that 
at that time paragraph 13 of the FNMA/ 
FllLMC deed of trust (or mortgage) 
provided that the lender's right to 
exercise the due on sale clause would 
inure to a subsequent holder of the loan. 
In pertinent part paragraph 13. which 
has essentially remained unchanged to 
dale, provides as foUowr 'The 
covenants and agreements herein 
contained shall bind, and the ri^ts 
hereunder shall inure ta the respective 
successors and assigns of Lender and 
Borrower, subfect to the provisions of 
paragraph 17 hereof.** 

In dedding to require that a Federal 
credit union have a due on sale clause in 
its instruments, NCUA was mindful of 
the fact that this would evenly balance 
the effect of changing market rates. By 
statute, a member of a Federal credit 
union may prepay his or her loan in 


whole or in part on any business day 
without penalty. (12 U.S.C. 
1757(5)(A)(viii)) As a result the member 
may t^e advantage of decreasing rates 
by paying off the loan at the credit union 
without incurring a prepayment fee and 
by refinancing the outstanding balance 
at a lower rate. The credit union 
therefore bears the risk that rates will 
drop. Absent a due on sale clause, the 
member would also be able to lake 
advantage of increasing rates by selling 
the property at a premium to a 
purchaser who would then assume a 
loan at a rale below market rates. As a 
result, the credit union would also bear 
the risk that rates would increase. 

Moreover, NCUA chose to require that 
an instrument containing these clauses 
be used by a Federal cr^it union 
because of its belief that the ability of 
the holder of a loan made by a Federal 
credit union to exercise the rights 
afforded by a due on sale clause is 
essential to a Federal credit union's safe 
and sound participation in the resklenlal 
mortgage market. If a Federal credit 
union were to be unable to exercise a 
due on sale clause and update its 
current mortgage portfolio yields to 
match and exceed its current cost of 
funds, the credit union would either be 
forced to abstain horn making new 
mortgage loans altogether or would be 
forced to make new loans at higher 
rates. A signiBcant imbalance ^tween 
loan yield and cost of funds would also 
have a adverse effect on the liquidity 
and solvency of the credit union. If the 
holder of a loan made by a Federal 
credit union were to be unable to 
exercise a due on sate clause, the value 
of a credit union mortgage to the 
secondary market would diminish 
substantially because the yield on the 
mortgage would reduce substantially. 
Thus, a Federal credit union would be 
hampered in its ability to access the 
secondary mortgage market, despite 
clear Congressional intent to enable a 
credit union engaged in real estate 
lending to take advantage of secondary 
mortgage market facilities. See H.R. 
Rept No. 23,95th Cong., 1st Sess. 12 
(1977). 

The NCUA Board concurs with the 
conclusions of the Nebraska Supreme 
Court in Ck:cidenial Savings & Loan 
Association v. Venco Partnership. In 
that case the Court held as follows: 

Not only are we convinced that a **duc-on- 
sa W clause is not repugnant to public policy 
but. to the contnny. we recognize that under 
certain economk circumstances, they may 
favor the public interest and. therelorn. be 
supportive of public policy. On (he one hand, 
the assets * arc * * * long-term 
mortgages, while, on the other hand, the 
funds necessary to make such loans are 


obtained from short-term and demand 
savings accounts and certificates. As the cost 
of obtaining deposits rises, the spread widens 
between what (a financial institution) most 
pay for funds by way of interest and what (ii| 
receives from borrowers. Once the spread 
gets loo great the irinancial institution] will 
be unable to meet the standards set by 
government regulations and will fail. The 
potential failure of (financial InsUtutionsI and 
the loss of their depositors' Finds should be of 
no less a concern * * * than the Inability of 
a property owner to transfer its mortgage at • 
premium when selling its property. Boloncinii 
portfolio return nvith cost of money is an 
important factor in the survival of (Bnanda) 
institutions). The **due-on-sale'* clause is an 
important device In maintaining that balance 

Occidental Savings Br loan Association 
V. Venco Partnership^ 206 Neb. 469.293 
N.W.2d 843 (1980). 

In order to clarify this position, the 
NCUA Board is proposing to add a new 
i 701.21-^[d) to its Rules and 
Regulations. This Section will state that 
a Federal credit union is required to 
place a due on sale clause in its 
mortgage instruments and that the 
holder of a loan made by a Federal 
credit union may exercise its rights 
under such a clause, notwithstanding 
state laws to the contrary. The 
restrictions placed on the exercise of the 
clause will simply mirror those that 
appear in paragraph 17. Since no change 
in position is made. { 701.21-8(d| will 
apply to all long-term real estate loans 
that have been or that will be granted by 
Federal credit unions. 

The NCUA Board is satisfied thaL in 
restating its position, it is exercising the 
specific and general rulemaking 
authority granted by Congress to 
preempt state laws regarding the real 
estate loans made by Federal credit 
unions, the amortization of those loans, 
and the sale of those loans. Moreover, 
the Board notes that the courts have 
consistently held that the interest rales 
charged on loans made by Federal credit 
unions are governed by Federal rather 
than stale law. See. eg.. Christian v. 
Atlanta Army Depot Federal Credit 
Union. 140 Ga. App. 277, 231 S.E2d 7 
(1976); Brooklyn Jenopo Federal Credit 
Union v. Schucher. 258 N.Y.S.2d 348 
(S.Ct. 1963); McAnoIly v. Idea! Federal 
Credit Union. 428 P.2d 322 (Okla. 1967); 
BirdwhisteU v. Y-12 Employees Federal 
Credit Union. 57 Tenn. App. 621,422 
S.W.2d 806 (1968). 

Proposed Rule—Adjustable Rale 
Mortgage Loans 

/, Background. On December 1,1980, 
the NCUA Board issued an Advance 
Notice of Proposed Rulemaking 
requesting comments on the use of 
adjustable rate mortgages by a Federal 
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credit union. (45 FR 79494 (1980).) The 
AdvancH^ Notice has provided the NCUA 
Ek>ard with the benefit of public 
conuncnts concerning the scope and 
direction of any proposed rule. 
Additionally. NCUA staff has carefully 
studied the adjustable mortgage loan 
regulations issued by the Federal Home 
t/)an Bank Board and the Offtce of the 
Comptroller of the Currency. 

NCUA received 34 comments on the 
Advance Notice of Proposed 
Rulemaking. With one exception, all of 
the commenters favored NCUA allowing 
a Federal credit union to grant mortgage 
loans which are secured by adjustable 
rale mortgafles. 

In general the commenters urged 
NCUA to issue a regulation with 
considerable flexibility to allow a 
Federal credit union to compete in the 
marketplace. They believe that market 
competition rather than government 
regulations should be the Hnal arbiter of 
how adjustable rate mortgage loans are 
structufW. Several commenters also 
cautioned NCUA not to issue an overly 
restrictive regulation. At this early stage 
in the development of ARMs such a 
regulation could result in a Federal 
cr^t union not being able to participate 
in the secondary market Additionally, 
the commenters pointed out that if the 
regulation is overly restrictive, and 
NCUA has to make frequent changes to 
the regulation in response to the 
marketplace, the result will be that a 
Federal credit union %vill need to incur 
additional costs to modify its programs 
each time the regulation is changed 

The one opposing view was received 
from a consumer association which 
expressed the belief that allowing 
lending institutions to adjust interest 
rates will result in higher mortgage rates 
and as a result will harm consumers. 

I lowcver, NCUA notes that ARMs may 
result in additional mortgage funds 
being available to consumers and also 
notes that under NCUA’s proposed rule 
consumers will automatically receive 
the benefits of lower interest rates when 
mortgage rates decline. 

Moreover, NCUA believes this view 
does not recognize that, as a matter of 
safety and soundness, the recent 
deregulation actions of the NCUA Board 
on the liability side of the balance sheet 
necessitate similar deregulation on the 
asset side of the balance sheet. For 
example, a Federal credit union is 
cunwtly permitted to issue market 
sensitive share certificate accounts 
which benefit consumers. The proposed 
regulation will permit a Federal ci^it 
union to grant market sensitive 
mortgage loans. The NCUA Board 
believes that it is essential that the 
deregulation of the asset side of the 


balance sheet of a Federal credit union 
be accomplished in tandem with the 
deregulation of the liability side of the 
balance sheet. 

NCUA does expect to monitor the 
effects of any final rule on consumers 
and on the safety and soundness of a 
Federal credit union through its regular 
supervision and examination program. If 
abuses should be noted the NCUA 
Board would consider further regulation 
in this area. 

The Advance Notice posed six 
questions. A restatement of the 
questions asked and an analysis of the 
comments received from the public 
follows. 

2. Question: Should Federal credit 
unions be required to offer the borrower 
a choice between a fix^ rate mortgage 
and an adjustable rate mortgage? 

Overwhelmingly, the commenters 
recommended that Federal credit unions 
not be required to offer fixed rate 
mortgages. They suggested that a 
Federal credit union should have the 
flexibility to make this decision based 
upon market conditions and based on its 
flnancial condition. Some commenters 
stated that requiring a credit union to 
administer two mortgage loan programs 
could add to the cost of credit union 
operations. While the NCUA Board 
encourages Federal credit unions to 
consider offering both fixed rate 
mortgages and adjustable rate 
mortgages, the proposed regulation 
would allow the board of directors of 
each individual credit union to make 
this determination for themselves. 

3. Question: Should NCUA specify the 
index (or indexes) to be used in ARAfs 
or should Federal credit unions be 
allowed to choose an index? If NCUA 
should specify an index (or indexes), 
which index (or indexes) would best 
meet the needs of Federal credit unions 
and their members? 

TwO'thirds of the commenters who 
commented upon this question 
recommended that NCUA not specify 
any index. They believe thot in the 
development stage of ARMs Federal 
credit unions ne^ the flexibility to use 
the indexes that secondary market 
Investors will accept They believe that 
if NCUA specifies an index (or indexes) 
that must be used, the marketability of 
ARMs originated by Federal credit 
unions will be lessened. 

Accordingly, the proposed regulation 
docs not specify any index. As 
proposed, a Federal credit union w'ould 
have the flexibility of using any index as 
long as the index is beyond the control 
of the credit union and as long as the 
index is readily verifiable by the 
borrower. (An individual Federal credit 
union*s cost of funds would not be an 


acceptable index. Also, the contract 
between the Federal credit union and 
the borrower should specify a single 
index.) 

In accordance with sound asset- 
liability management, the NCUA Board 
would recommend that a Federal credit 
union choose an index which moves in 
direct correlation with its cost of funds 
and which is a market rate rather than 
an administered rate. Thus. NCUA 
would not recommend the use of the 
Federal National Mortgage Association 
(FNMA) auction yield as an index since 
the auction yield reflects the particular 
needs of FNMA as well as the market 
place. Nor would NCUA recommend the 
use of the Central Liquidity Fund 
lending rate since it is tied to corporate 
central lending rates which may be 
affected by special industry 
circumstances. 

4. Question: How should NCUA 
regulate adjustments? 

a. How often should interest rates be 
allowed to change? 

b. How much should the rate be able 
to change during any one adjustment? 

c. How much should the rate be able 
to go up over the life of the mortgages? 

A majority of the commenters who 
commented upon this question 
recommended that NCUA not regulate 
rate adjustments for the same reasons 
previously mentioned. i.e.. Federal credit 
unions need the flexibility in the 
development stages of ARMs to adjust 
to market place competition. The 
proposed riile would allow each 
individual credit union to determine 
bow rate adjustments %vill be carried 
out The rate adjustment terms 
negotiated between the borrower and 
the Federal credit union would 
essentially be a direct product of market 
place competition. 

5. Question: How should ARMs be 
amortized? 

a. Should Federal credit unions be 
required to renew loans secured by 
renegotiable rate mortgages? 

b. Should the borrower be given the 
option of extending the maturity of the 
loan (amortization schedule) if possible? 

c. Should NCUA permit principal 
accretion schedules? 

A wide variety of comments were 
received on this question. The majority 
of the commenters favored allowing the 
individual credit union to make its own 
decisions in establishing amortization 
schedules. 

On the question of renewing loans, 
one of the commenters asked for 
clarification as to the type of 
renegotiable rate mortgage NCUA was 
considering. This commenter pointed out 
that a renegotiable rate mortage may be 
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either a long-term loan secured by a 
mortgage of equal length on which the 
interest rate may be adiusted every 
three, four or five years, or a short-term 
loan secured by a long-term mortgage 
which is Butomaticaliy renewed at 
intervals of three, four or five years at a 
potentially different interest rate. During 
the request for commenta, NCUA was 
considering the merits of both types of 
rencgotiable rate mortgages. 

llic proposed rule would only permit 
the use of a long term loan secured by a 
mortgage of equal length on which the 
interest rale may be adjusted. The 
proposed rule would not permit the use 
of a short-term loan (with a balloon 
payment] secured by a longdcrm 
mortgage due to antkdpated problems 
such as lien priority, added costs, and 
the hardship on a member forced to 
refinance a mortgage when funds may 
be extremely expensive. 

The comments on whether or not the 
borrower should be given the option to 
extend the loan were mixed. 

Commenters pointed out that the 
maximum maturity limit in the Federal 
Credit Union Act might probibit a 
Federal credit union from extending the 
maturity beyond 30 years. They also 
pointed out that even If longer 
amortization schedules are permissible, 
the borrower receives very little relief in 
reduced monthly payment once a loan is 
extended beyond 30 ycem. Additionally, 
it was pointed out that extended 
maturities would greatly Increase the 
borrower’s interest cost Consequently, 
the proposed nile only permits 
amortization schedules under 40 years. 

The initial maturity of a loan may not 
exceed 30 years. However, the loan may 
be renewed or extended provided the 
overall amortization schedule from the 
date of loan origination does not exceed 
40 years. (In the case of a loan insured 
or guaranteed by the Federal 
government slate government or agency 
of either, the maturity may be as 
provided by the insuring or guaranteeing 
agency.) 

The majority of the comments 
received on the question of principal 
accretion favored allowing a Federal 
credit union to use a principal accretion 
schedule as long as the lender has the 
right to reappraise the property securing 
the loan. (The term principal accretion is 
used to describe the increase in the loan 
balance that occurs when the monthly 
payment is too small to cover the 
accrued interest for the month and the 
unpaid interest is added to the loan 
balance.) 

The proposed rule would permit the 
board of directors of each individual 
Federal credit union to determine the 
amortization schedule as long as the 


amortization schedule is sufficient to 
fully amortize the principal balance over 
the maturity of the loan. Principal 
accretion would be permitted as long as 
at least every five years the amount of 
the monthly payment is adjusted to a 
level sufficient to amortize the loan 
balance at the then existing interest rate 
over the remaining term of the loan. 

The proposed regulation assumes 
continued compliance with the loan-to- 
value provisions of Section 701^1- 
6(b)(5) of the NCUA Rules and 
Regulations as long as the original loan- 
to-value ratio was in compliance with 
the regulation. However, the NCUA 
Board notes that private mortgage 
insurance companies, secondary' market 
investors, and Federal credit unions 
would be able to develop their ow'n 
loan-lo-value requirements within the 
parameters of the propoaed rule. 

6. Question: Whai mfowKtUoa should 
be disclosed to the borrower? 

A wide variety of comments were 
received on this question. Some 
commenters noted that a Federal credit 
union will be required lo make 
disclosures about the variable rate 
feature of an ARM in accordance with 
the Truth in Lending Act and Regulation 
Z. Hence they argued that any 
additional disclosures would be 
unnecessary and. if complex, would only 
serve to confuse the borrower* Other 
commenters favored NCUA drafting a 
plain Cnglirii model disclosure form, but 
they felt that the use of the form should 
be optional NCUA agrees that in order 
for any disclosures to be mcaningfuL 
they must be easdy understood by the 
borrower. 

Consequently. NCUA is proposing two 
alternatives for comment Under the first 
alternative disclosures would be made 
in accordance with the Truth in Lending 
Act and Regulation 2L (Under Regulation 
Z, In connection with the variable rale 
feature of a loan a lender must disclose 
the circumstances under which the rate 
may increase, any limitations on the 
increase, the effect of any increase, and 
on example of the payment terms that 
would result from an increase). Any 
additional disclosures would be 
optional. 

Under the second alternative, a 
Federal credit \mion would be required 
to make the disclosures mandated by 
the Truth In Lending Act and Regulation 
Z at the time of or within three days of 
application and in addition would be 
required to disclose the index to be 
used, how often an increase might take 
place, and how the increase wiU be 
calculated. All of these disclosures 
would have to be made in commonly 
understood language. These disclosures 
would have to be made at or within 


three days of the time of application for 
shopping purposes. 

NCUA notes that this alternative 
should not place any additional burdens 
on a Federal credit union making 
adjustable rate mortgage loans. The 
credit union would not have to 
redisclosc terms under Regulation Z if, 
at the time of consunimation. the APR 
has not increased by more than Vii of 
one percent. If the APR did increase by 
more than 14 of one percenL only those 
terms that had changed would have to 
be redisclosed. 

Moreover, a credit union would not 
have lo develop additional disclosure 
forms, since the credit union must revise 
its current forms by April 1,1982 in 
order lo be In compliance with the new 
Regulation Z anyway. Hence the credit 
union should not have to develop any 
additional forms because of this 
regulation. It would not have to develop 
a special variable rote disclosure for 
Regulation Z, since Regulation Z permits 
the Federal regulatory agencies lo 
require disclosures in lieu of the 
variable rate disclosures required by 
Regulation Z. In addition, should this 
second alternative be adopted and 
should there be sufficient demand, 

NCUA would prepare an optional model 
disclosure form that could be used to 
satisfy these requirements. 

Finally, the NCUA Board notes that 
regardless of which disclosure is 
selected in a fmal regulation, a Federal 
credit miion thol chooses to offer 
adjustable rate mortgage loans Is 
encouraged lo establish a member 
education program for prospective 
applicants for such loans to help them 
understand how mortgages of this type 
work under vairying conditions, 
including ‘’worst case** situations. This 
program would be in addition to the 
disclosures that the credit union 
provides. 

7. Question: If a Federal credit tinton 
is not required to use FMNA/FliLMC 
uniform Instruments in granting ARMs. 
should it be required to have a 
commitment from an investor to 
purchase ARMs? Should a commitment 
be required only after ARMs equal a 
certain percentage of the Federal credit 
union assets? 

The comments were about evenly 
divided on the question of whether or 
not a Federal credit union should be 
required lo use FNMA/f'HLMC Uniform 
Instruments In originating ARMs. Some 
commenters did express the belief that a 
Federal credit union should have the 
option of originating ARMs for its 
portfolio on documents which meet local 
jurisdictional requirements. 
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As of this wHting a FNMA/FllLMC 
Uniform Instrument for ARMs has not 
been developed. Accordingly, the 
proposed rule does not require Federal 
credit unions to use mortgage 
instruments which comply %vith the 
requirements of secondary market 
investors. However. NCUA strongly 
recommends that once a final regulation 
if adopted, a Federal credit union 
originate ARMs which are saleable in 
the secondary market in order to avoid 
an unforeseen liquidity crisis due to the 
inability to sell ARMs. 

Overwhelmingly, the commenters 
express the belief that a Federal credit 
union should not be required to obtain a 
commitment from an investor. They 
believe that the existing limitation in the 
NCUA Rules and Regulations is 
sufficient. Section 701.21-6(b)(4) 
currently limits the aggregate dollar 
amount of real estate loans outstanding 
to 25 percent of a Federal credit union's 
assets. Consequently, the proposed rule 
does not contain a commitment 
requirement 

As discussed above, the NCUA Board 
if requesting comments on whether or 
not a change in the percentage of assets 
limitation is warranted. Nonetheless, the 
NCUA Board cautions that a Federal 
credit union may encounter liquidity 
problems if it originates ARMs which 
are not saleable in the secondary 
market 

Procedures for Regulatory Development 

The NCUA Board is providing for a 
comment period of less than 60 days on 
these proposed rules because the 
propo^ rules relieve regulatory 
burdens and because delay may not be 
In the public interest in that it could 
hamper the ability of Federal credit 
unions to manage their loan portfolios in 
a safe and sound manner. In addition, a 
longer comment period could delay the 
ability of Federal credit unions to offer 
fixed rate and adjustable rate mortgage 
loans to their members on a more equal 
competitive footing with other federally 
chartered financial institutions. 

The NCUA Board certifies that the 
proposed changes, if adopted, will not 
have a significant economic impact on a 
substantial number of small Federal 
credit unions (Federal credit unions with 
less than $1,000,000 in assets). The 
NCUA Board believes that only a few 
credit unions under $1,000,000 in assets 
are making long-term real estate loans. 
Therefore a substantial number of small 
Federal credit unions would not be 
affected and a regulatory flexibility 
analysis is not required. (5 U.S.C 605(b)) 

Furthermore, since the proposed rules 
Would reduce burdens where delay 
would cause unnecessary harm, the 


NCUA Board finds that full 
consideration of all the policies of the 
Regulatory Simplification Act is 
impracticable. However, the NCUA 
Board has considered most of these 
policies as set forth in the preamble 
above. 

Accordingly, NCUA proposes to 
amend its existing rules and regulations 
as set forth below. 

Dated: |une 12.1961. 

Beatrix D. Fields, 

Acting Secretary, NCUA Board. 

(12 U6.C 1767,17e6(a), 17ae(aXll)) 

1. Section 761.21-6 is amended by 
adding paragraph (d) to read as follows: 

S 701.21-6 Real estate lerxllng. 

* « • • • 

(d) Due on sale douse. (1) 
Notwithstanding any state law to the 
contrary, a Federal credit union is 
required to include a due on sale clause 
in its loon instruments whereby the 
holder of a loan made by a Federal 
credit union may, at its option, declare 
Immediately due and payable all of the 
sums secur^ by the security instrument 
if all or any part of the real property 
securing the loan is sold or transferred 
by the borrower without the holder's 
prior written consent. 

(2) Notwithstanding any state law to 
the contrary, the holder of a loan made 
by a Federal credit union may exercise a 
due on sale clause unless: 

(i) Exercise of the due on sale clause 
would be based on any of the following: 

(A) Creation of a lien or other 
encumbrance subordinate to the security 
instrument: 

(B) Creation of a purchase money 
security interest for household 
appliances; 

(C) Transfer by devise, descent, or by 
operation of law upon the death of a 
Joint tenant; or 

(D) Grant of any leasehold interest of 
th^ years or less not containing an 
option to purchase: or unless 

(ii) Prior to the transfer the holder and 
the person to whom the property is to be 
sold or transferred reach written 
agreement that the credit of such person 
is satisfactory to the holder and that the 
interest payable to the holder on sums 
secured by its security instrument shall 
be at such rate as the holder shall 
request. 

(3) This section is being promulgated 
pursuant to the plenary and exclusive 
authority of the NCUA Board as set 
forth in Sections 107(5)(A)(l), 
107(5](A)(ix), and 107(13) of the Federal 
Credit Union Act to regulate, 
respectively, the real estate loans 
granted by Federal credit unions, the 
amortization of loans granted by Federal 


credit unions, and the sale of loans 
granted by Federal credit unions. This 
exercise of the Board's authority 
preempts State laws purporting to 
address the ability of the holder of a 
loan made by a Federal credit union to 
exercise its rights under a due on sale 
clause to raise interest rates on loans. 

2. Section 701.21-6B is added to 12 
CFR Part 701 to read as follows: 

( 701.21-6B Adjustable rate mortgage 
loans. 

(a) Definitions. (1) An adjustable rate 
mortgage loan is a mortgage loan which 
permits the periodic adjustment of the 
rate of interest on the loan in response 
to the movement of an index which was 
agreed upon in advance by the borrower 
and the Federal credit union. 

(2) Principal accretion is an increase 
in the unpaid loan balance. Principal 
accretion will occur if the monthly 
payment is insufficient to cover the 
interest due on a loan. The interest due 
that is in excess of the monthly payment 
will be added to the loan balance. 

(b) Authorization. (1) Federal credit 
unions are permitted to make adjustable 
rate mortgage loans to members which 
are secured by first liens on residential 
real property and which have maturities 
in excess of 12 years and not exceeding 
30 years. Loans whch are made under 
the provisions of this rule shall also 
comply with all the provisions of 

S 761.21-6 of the NCUA Rules and 
Regulations except for the following: 

(1) The provisions of S 761.21-6(b)(2) 
(which require substantially equal 
monthly payments): and 

(ii) The provisions of { 761.21-e(b)(7) 
(which require the use of the FNMA/ 
FHLMC Uniform Instruments). 

(2) This ruie is promulgated pursuant 
to the exclusive authority of the NCUA 
Board to regulate real estate lending and 
loan amortization as set forth in 
Sections 167(S)(A)(i) and 167(5)(A)(ix) of 
the Federal Credit Union Act. T^is 
exercise of the NCUA Board's authority 
preempts any state law purporting to 
address the subject of a Federal credit 
union's ability or right to make 
adjustable rate mortgage loans. 

(c) Amortization. (1) Adjustable rate 
mortgage loans shall have amortization 
schedules sufficient to fully amortize the 
principal balance over the maturity of 
the loan. If the principal balance of the 
loan is adjusted in response to a 
movement in the index the amount of 
the monthly payment shall be adjusted 
at least every five years to a level 
sufficient to amortize the loan balance 
at the then existing interest rate over the 
remaining term of the loan. Amortization 
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schedules with large final payments are 
not permitted. 

(d) Adjustment options, (1) 
Adjustments to the interest rate may be 
implemented through changes in the 
monthly payment amount, through 
adjustment to the outstanding principal 
loan balance (principal accretion), or 
through extension of the loan maturity, 
provided that the maturity may not 
exceed 40 years. 

(2) Adjustments may be made as 
frequently as monthly. 

(c) Index. (1) The adjustment in the 
interest rate shall correspond directly 
with the movement of an index agreed 
upon in advance. The index must be 
beyond the control of the Federal credit 
union and readily verifiable by the 
borrower. 

(2) The amount of the rate adjustment 
shall reflect the difference between the 
initial index value and the most recently 
available index value as of the date the 
Federal credit union notifies the 
borrower of the adjustment/or as of the 
date of rate adjustment. 

(3) The initial index value shall be the 
index value as of the date of the loan 
closing or a value within 6 months prior 
to the closing. 

(4) Where the movement of the index 
permits an interest rate increase, the 
Federal credit union may decline to 
increase the Interest rate. Any permitted 
interest rate increase not taken by the 
Federal credit union may not be used to 
offset subsequent movements of the 
index and carried over to succeeding 
rate-change dates. 

(5) Where the index has moved 
downward the decrease in the interest 
rate is mandatory. 

(6) A Federal credit union may 
decrease the interest rate any time. 

(f) Costs or fees. (1) The borrower 
shall not be charged any costs or fees in 
connnection with regularly scheduled 
adjustments to the interest rate, the 
monthly payment, the outstanding 
principal loan balance, or the loan 
maturity. 

(g) Notice to borrower of payment 
adjustment. (1) At least thirty (30) but 
not more than forty-five (45) days before 
adjustment In the rate of interest, the 
credit union shall notify the borrower in 
writing of the following information: 

(i) l^e date the adjustment in the rate 
is scheduled and how the adjustment 
will be implemented; 

(ii) The interest rote on the loan 
before and after the adjustment; 

(iii) The index value before and after 
the adjustment; 

(iv) The monthly payment before and 
after the adjustment: 


(v) The projected outstanding balance 
of the loan as of the date of the 
adjustment date; 

(vi) The period of time for which the 
interest rate %vill be In effect; 

(vii) The fact that the borrower may 
pay off the loan in whole or in part 
without penalty; and 

(viii) The name and telephone number 
of an employee of the Federal credit 
union who can answer questions about 
the notice. 

Alternative No. 1 

(h) Disclosure. An applicant must be 
given a disclosure notice in accordance 
with the Truth in Lending Act and 
Regulation Z. Federal cr^it unions are 
permitted to disclose additional material 
to the borrower as determined 
appropriate by the board of directors of 
the Federal credit union. 

Alternative No. 2 

(h) Disclosure. Each Federal credit 
union that offers adjustable rate 
mortgage loans must have available and 
give each prospective applicant at the 
time of or within three days of 
application a disclosure notice in 
accordance %vith the Truth in Lending 
Act and Regulation Z and a written 
statement in commonly understood 
language summarizing how the 
adjustable rate mortgage will work 
(what the index will be. how often 
increases will occur, how the increase 
%vill be calculated, what the effect of an 
increase will be on the monthly 
payment, etc.). The statement will be 
adequate to enable the member to easily 
compare the terms of the adjustable rate 
mortgage with those offered by other 
institutions. 

PK Doc tt-ISOSS PUfd S4S iMil 

SiLUNQ cooc ms-ei-M 


12CFR Part 701 

Participation Loans; Purchase, Sale, 
and Pledge of Eligible Obligations 

agency: National Credit Union 
Administration. 

action; Proposed rule._ 

summary: In accordance with its 
ongoing program of updating, clarifying, 
and simplifying existing reg^ations. the 
National Credit Union Administration 
(NCUA) has conducted a review of its 
regulation governing participation loans. 
As a result of this re\iew. NCUA 
proposes (1) to amend the regulation to 
permit Federal credit unions to 
participate with other lenders in 
extending lines of credit to credit union 
members; (2) to delete from the 
regulation the requirement that specific 


provisions appear in the participation 
agreement; and (3) to permit the use of 
repurchase provisions. Because NCUA's 
regulation governing the purchase, sale, 
and pledge of eligible obligations (loans) 
was drafted to impose the same 
restrictions on those activities that are 
placed on participations (in order not to 
favor one arrangement over another). 
NCUA also proposes to make similar 
changes in that regulation. In addition, 
NCUA proposes to amend its regulation 
governing participation loans to clarify 
that the programs currently operated by 
the Federal Home Loan Mortgage 
Corporation, the Federal National 
Mortgage Association, and the 
Government National Mortgage 
Association are not participation loan 
programs as that term is used in NCUA 
regulations. 

DATES: Comments must be received on 
or before July 10,1981. 

ADDRESS: Send comments to: Robert S. 
MonheiL Regulatory Development 
Coordinator. Office of General Counsel. 
National Credit Union Administration, 
1776 G Street NW., Washington. D.C 
20456. 

FOR FURTHER INFORMATION CONTACT! 
John L Culhane. Jr., Senior Attorney, 
Office of General Counsel, at the above 
address. Telephone number (202) 357* 
1030. 

SUPPLEMENTARY INFORMATION: Before 
Pub. L 95-22 was passed. Federal credit 
unions could not participate in making 
loans with other lenders. Public law 95- 
22 granted this power and the regulation 
Implementing it became effective on 
December 1,1978.43 FR 51610 (1978). 

In accordance with its ongoing 
program of updating, clarifying, and 
simplifying existing regulations. NCUA 
has conducted a review of § 701.21-7, its 
regulation governing participation loans. 
As a result of this review, NCUA now 
proposes to make the changes discussed 
in detail below. 

Proposed Changes—Participation Loan 
Regulation 

1. Definitions. NCUA is proposing to 
make the following changes to the 
definitions which currently appear in 
S 701.21-7(a) of its participation loan 
regulation. 

a. Participation Loan. Currently a 
^participation loan*’ is defined in 
I 701.21-7(a)(l) to mean ‘‘a loan, other 
than a line of credit loan, made in 
participation with one or more eligible 
organizations, where the written 
commitment to participate in the loan 
precedes final disbursement.” At the 
time the regulation was drafted, several 
commenters requested that line of credit 
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loans be included in (he definition. 
Because of concerns at the time about 
operational problems that might result if 
participation arrangements in lines of 
credit were permitted, and since there 
had been no demonstrated need 
expressed. NCUA determined to retain 
the exclusion. 

Although such arrangements may 
cause operational problems for a 
Federal credit union, the NCUA Board 
believes that participations in lines of 
credit should now be allowed the 
NCUA Board believes that decisions as 
to the operational feasibility of a 
p<irticipaUon line of credit program as 
compaj^ to any other line of credit 
program are best made by the board of 
directors of the individual credit union. 
NCUA therefore proposes to remove the 
phrase ‘'other than a line of credit loan'* 
from the defmition. 

This change will permit a Federal 
credit union to explore participation 
iirrangements as a means of providing 
lines of credit to its members. It will give 
Fodcral credit unions broad flexibility to 
engage in credit card programs similar 
to that afforded Federal savings and 
loai! associations by regulations of the 
Federal Home Loan Bank Board. (45 FR 
46338 (1980) (to be codified in 12 CFR 
5454-3)) 

b. Financial Organization. The term 
Tinancial organization" is defined in 
i 701.21-7(a)(5) to mean "any federally 
chartered or federally insured financial 
institution, the Federal Home Loan 
.Mortgage Corporation, the Federal 
National Mortgage Association, or the 
C'.ovemment National Association." The 
more general phrase, "any federally 
chartered or federally Insured financial 
institution." appears in the legislative 
history of Pub. L 05-22. See H.R. Rep. 

No. 23, 05lh Cong.. Ist Sess. 10 (1975). In 
adopting final regulations, NCUA 
determined that the Federal Home Loan 
Mortgage Corporation, the Federal 
National Mortgage Association, and the 
Government National Mortgage 
Association were Included within the 
moregeneral phrase "any federally 
chartered or federally insured financial 
institution." (43 FR 51610 (1978)) 

However, NCUA proposes to delete 
the specific references to those agencies 
from the definition in order to avoid 
further confusion. Because those 
organizations arc specifically listed in 
the definition, there has been tome 
uncertainty among Federal credit unions 
as to when the regulation applies. If the 
regulation applies, then a credit union 
originating participation loans is 
required to retain an interest of at least 
10 percent of the face amount of the 
loans. (12 CFR 7ai4n-7(c)(2)) As a 
result Federal credit unions often ask if 


the regulation applies in the event a 
credit union obtains a pre-commitment 
of funds from one of these organizations, 
originates loans, and then sells those 
loans to the organization. 

NCUA believes this transaction is 
governed by its regulation on the sale of 
loans, rather than by its participation 
loan regulation. The participation 
regulation applies where a third party 
funnels funds into the credit union with 
the intent of actually participating in 
making the loan, for example, where the 

f iarticipant will assist in preparing the 
oan documentation and the 
participant's funds will actually be 
diabiused at origination. The 
participation requlation does not apply 
when an organization merely arranges 
to purchase loans subsequently 
originated by the credit union. 

c. Participation Account Section 
701,21-7(a)(7) defines the term 
"participation account" as "a special 
payable account established for the 
accumulation of loan payments awaiting 
distribution to participants." NCUA 
proposes to delete this definition. The 
term only appears in a section of the 
regulation that prescribes certain 
contract terms which must appear in the 
participation agreement. As discussed 
further below. NCUA is now proposing 
to delete that section from the 
regulation. Consequently, the definition 
will no longer be necessary. 

2. Minimum Terms. At present, 
i 7(n.21-7(b)(2) requires the 
participation agreement to include 
provisions which: 

(i) Idenfify the participation loan or 
loans: 

(li) Provide for the coUection. 
processing, and/or remittance of 
payments of principal and interest, late 
charges, service charges, escrow 
accounts (if required), and partidpation 
accounts; 

(iii) Provide that in the event of a loss 
each partidpant shall share in the loss 
equal to its interest in the participation 
loan; 

(iv) Provide for the distribution of 
payments of principal to each 
participant proportionate to its interest 
in the participation loam 

(v) provide for loan status reports to 
each partidpant; and 

(vi) State the terms and conditions 
under which the agreement may be 
terminated or modified. 

Because participation lending was 
new to Federal cr^it unions. NCUA felt 
it necessary to require that certain 
provisions appear in the participation 
agreement. Most of these provisions 
were required so that the agreement 
would cover otherwise unforeseen 
situations that might create problems 


during the life of a loan. Others were 
required so that each participant would 
be treated equitably with regard to the 
distribution of pa>7nent8 of principal 
and the sharing of any losses. Although 
NCUA continues to believe it prudent to 
include such provisions in participation 
agreements, the NCUA Board believes 
that each credit union can best draft 
agreements for the individual 
participation arrangements it makes. 

NCUA therefore proposes to delete 
from the regulation all requirements 
save for the requirement that loans be 
identified. (The NCUA Board believes 
that identification of loans will be 
necessary for examination purposes.) 

For the most part, neither the regulations 
issued by the Office of Comptroller of 
the Currency nor the regulations issued 
by the Federal Home Loan Bank Board 
dictate the terms that must appear in 
participation agreements. 12 CFR 7.1135, 
7.2120 (national banks); 12 CFR 545.8, 
563.9-1 (insured savings and loan 
associations). See 45 76104, 76109 

(1900) (to be codified in 12 CFR 545.7-10) 
(Federal savings and loan associations). 
Consequently, this change will also give 
Federal credit unions the same 
flexibility that national banks and 
Federal savings and loan associations 
have in drafting their participation 
agreements. 

3. Recourse or Repurchase Provisions. 
Currently i 701.21-7(b)(3) prohibits the 
use of recourse or repurchase 
provisions. An originating lender can, 
however, enter into an agreement which 
requires the lender to repurchase 
because of any breach of warranty or 
misrepresentation, an agreement which 
allows the lender to repurchase at its 
discretion, and an agreement which 
allows the lender to substitute one loan 
for a partidpation loan. 

These restrictions were imposed in 
order to prevent a credit union from 
having a large number of contingent 
liabilities which could affect its 
solvency at some future date. At the 
same lime, NCUA hoped to provide 
sufficient flexibility so as not to impede 
a credit union from reacquiring a 
member's loan in cases where the 
member might be encountering 
temporary financial difficulties. 
Nonetheless, the NCUA Board is 
concerned that the prohibition on 
repurchases may impair the ability of 
Federal credit unions to compete with 
other financial institutions. 

The NCUA Board notes that both 
national banks and Federal savings and 
loan associations are permitted to enter 
into participation agreements containing 
repurchase provisions. In both 
instances, however, an agreement 
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containing a repurchase obligation is 
considered to a borrowing. 12 CFR 
7.7519 (national banks); 46 FR15682 
(1961) (to be codiHed in 12 CFR 563.8) 
(insurf^ savings and loan associations). 
In order to better enable a Federal credit 
union to compete with other rinanciat 
institutions, the NCUA Board therefore 
proposes to remove the regulatory 
language that prevents a Federal credit 
union from entering into a participation 
agreement containing a repurchase or 
recourse provision. However, such a 
repurchase or recourse obligation would 
be considered a borrowing subject to the 
statutory limit set out at 12 U.S.C 1757 
(50 percent of a credit union's paid-in 
and unimpaired capital and Burplus)« 

The exceptions presently permitted 
would continue to apply. Hence a 
Federal credit union could enter into an 
agreement which requires it to 
repurchase a loan because of any 
breach of warranty or 
misrepresentation, an agreement which 
allows it to repurchase a loan at its 
discretion, and an agreement which 
allows the Federal credit union to 
substitute another loan for a 
participation loan. As long as the 
obligation did not otherwise contain a 
repurchase or recourse provision, it 
would not be considered a borrowing 
subject to the statutory limit set out at 
12 U.S.C. 1757. 

Proposed Changes—Purchase. Sale and 
Pledge of Eligible Obligations 
Regulation 

In drafting $ 701.21-6. its regulation 
governing the purchase, sale and pledge 
of eligible obligations. NCUA followed 
the same format used in drafting its 
participation loan regulation. With the 
exception of different restrictions 
specifically imposed by the Federal 
Credit Union Act. restrictions similar to 
those placed on participation loans were 
adopted. This was done so that NCUA's 
regulations would not favor any one 
arrangement over another, thus leaving 
to the discretion of a credit union's 
board of directors the decision as to 
how best to structure any particular 
transaction. See 44 FR 60.61 (1979). 

Consequently, although this regulation 
will be review^ more thoroughly at a 
later date, the NCUA Board believes it 
important to propose corresponding 
changes to the purchase, sale and pledge 
of eligible obligations regulation at this 
lime. NCUA Is therefore proposing to 
permit the purchase, sale and pledge of 
lines of credit: to remove the 
requirements that certain terms appear 
in contracts for the purchase, sale or 
pledge of loans (and as a result of this 
change to delete the definition of the 
term '‘obligation account"); and to 


permit repurchase provisions in sale 
agreements. 

Procedures for Regulatory Development 

The NCUA Board is providing for a 
comment period of less than 60 days on 
this proposed rule because the proposed 
rule relieves regulatory burdens and 
because delay may not be in the public 
interest. Further delay would prevent 
Federal credit unions from paiiicipating 
with other lenders in extending lines of 
credit to their members and would 
prohibit Federal credit unions from 
drafting more flexible participation 
agreements, thus putting Federal credit 
unions at a competitive disadvantage. 

The NCUA Board certifies that the 
proposed changes, if adopted, will not 
have a significant economic impact on a 
substantial number of small Federal 
credit unions [Federal credit unions with 
less than Sl.OOaOOO in assets). The 
NCUA Board believes that only a few 
credit unions under $1,000,000 in assets 
^ making participation loans, 
ilierefore a substantial number of small 
Federal credit unions will not be 
affected. In addition, because the 
proposed changes would increase the 
management flexibility of small credit 
unions, increase their competitive 
positions, and reduce their paperwork 
burden, a regulatory flexibility analysis 
is not required 5 U.S.C a05(b). 

Furthermore, since the proposed rule 
would reduce burdens where delay 
would cause unnecessary harm, the 
NCUA Board finds that full 
consideration of all the policies of the 
Regulatory Simplification Act is 
impracticable. However, the NCUA 
Board has considered most of these 
policies, as set forth in the preamble 
above. 

Accordingly. NCUA proposes to 
amend H 701.21-7 and 701.21-6 of its 
existing rules and regulations as set 
forth below. 

(12 U6.C 1757.17e6(a). 1789(a)(n)) 

Doted: June 12.1061. 

Beatrix D. Fields. 

Acting Secretary, NCUA Board. 

§701.21-7 (Amended] 

1. Section 701.21-7 is amended by 
removing paragraphs (a)(7) and (b)(3). 

2. Section 701.21-7 is amended by 
redesignating paragraph (b)(4) as 
paragraph (b)(3). 

3. Section 701.21-7 is amended by 
revising paragraphs (aHl), (a)(5). and 
(b)(2) to read as follows: 

§701.21-7 Loan partldpatlon. 

(a) For purposes of this section: 

(1) “Participation loan" means a loan 
made in participation with one or more 
eligible obligations, where the written 


commitment to participate in the loan 
precedes final disbursement 

• • • • • 

(5) “Financial organization" means 
any federally chartered or federally 
insured financial institution. 


(2) Prior to final disbursement, a 
written participation agreement shall be 
properly executed, acted upon by the 
Federal credit union's boaid of directors 
or the investment committee and 
retained in the Federal credit union's 
office. At a minimum, the agreement 
shall include provisions which identify 
the participation loan or loans. 


§701.21-8 (Amended) 

3. Section 701.21-8 is amended by 
removing paragraphs (a)(4). (b)(3). (c)(2). 
and (c)(3). 

4 . Section 701.21-8 is amended by 
redesignating paragraph (b)(4) as 
paragraph (b)(3). by redesignating 
paragraph (c)(1) as paragraph (c). by 
redesignating paragraph (c)(l](i) as 
paragraph (c)(1). and by redesignating 
paragraph (c)(l)(it) as paragraph (c)(2). 

5. Section 701.21-6 is amended by 
revising paragraphs (a)(t) and (d)(2) to 
read as follows: 

§ 701.21-8 Purchase, sale and pledge of 
eligible obligations. 

(a) For purposes of this section: 

(1) "Eligible obligation" means a loan 
or group of loans: 

• • • • • 

(d)• • • 

(2) The pledge agreement shall, at a 
minimum, identify the eligible 
obligations covered by the agreement. 

• • • • • 

pn Ooc. fi-iiBOo ni«i s-MMn 9^ •«! 

aiLLMO coos rs)s-oi-«i 


FEDERAL TRADE COMMISSION 

16 CFR Part 4S3 

Funeral Industry (Practices: 
Rescheduling of Oral Presentation and 
Scheduling of Subsequent 
Commission Meeting 

agency: Federal Trade Commission. 
ACTK>n: Rescheduling of Oral 
Presentation and Scheduling of 
Subsequent Commission Meeting. 

summary: On January 22.1981. the 
Commission published in the Federal 
Register (46 FR 6676) a notice 
establishing a comment period, rebuttal 
period, and oral presentation on a 
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revised proposed rule to regulate funeral 
industry practices. The oral presentation 
was scheduled for May 13,1961. On 
April 14.1981, the Commission 
published a notice in the Federal 
Register (46 FR 21784) extending the 
rebuttal comment period and 
rescheduling the oral presentation for 
June 17,1981. This notice reschedules 
the oral presentation for the morning of 
)u)y 7.1981 and the morning of luly 8, 
1981, and establishes fuly 15,1^ as the 
date when the Commission will meet to 
consider what action it will take on the 
proposed rule. 

DATES: An oral presentation on the 
proposed funeral rule will be held on the 
morning of )uly 7,1981 and the morning 
of )uly 8,1981. A Commission meeting 
on the proposed rule will be held on July 
15,1981. 

FOfi furtheh information contact: 
Robert A. M. Schick, Program Advisor, 
Funeral Industry Project Federal Trade 
Commission. Room 263.6th and 
Pennsylvania Ave. NWm Washington, 

D C 20510, telephone (202) 523-3885. 

Carol M. Thomas, 

Secretary. 

IPS Dm. tl-tans PU«I S-ta-Bl; aat 
SILUNO COOC €7SO-€1-« 


DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

18 CFR Part 292 

lOocket No. RM79-55) 

Regulations Under Sections 201 and 
210 of the Public Utility Regulatory 
Policies Act of 1978 With Regard to 
Small Power Production and 
Cogeneration; Notice of Extension of 
Comment Period 

fune 12.1961. 

AQENCY: Federal Energy Regulatory 
Commission. DOE. 

ACTION: Notice of Extension of Comment 
Period. 

summary: On Janaury 9.1981, the 
Commonwealth of Massachusetts, 
Department of Public Utilities, filed with 
the Federal Energy Regulatory 
Commission a request for a declaratory 
order pursuant to S 1.7(c) of the 
Conimi8sion*s rules. The Commonwealth 
of Massachusetts requests the 
Commission to issue a declaratory order 
clarifying the method of calculation of 
avoided cost for all requirements. 
Utilities which is currently set out in 18 
CFR 292. 303(d). The Commission is 
exlending the period during which 
comments may be filed, pursuant to 


{ 1.7(e) of the Commission's rules of 

practice and procedure. 

date: Written comments are due July 17. 

1981. 

ADDRESS: File comments with: Office of 
the Secretary, Federal Energy 
Regulatory Commission, 825 North 
Capitol Street NE., Washington, D.C. 
20426, Reference: Docket No. RM79-55. 
FOR FURTHER INFORMATION CONTACT: 
Glenn Berger, Office of the General 
Counsel Federal Energy Regulatory 
Commission. 825 North Capitol Street 
NE., Washington. D.C. 20426, (202) 357- 
8033. 

SUPPLEMENTARY INFORMATION: The 

general contents of the Commonwealth 
of Massachusetts* petition are set out in 
46 FR 28353 (May 12.1981). 

Kenneth F. Plumb. 

Secretary. 

im Doc 8i>t8ai4 rood e-ie-et; wm aaI 
0ILUNQ coot •4Se-«S4l 


DEPARTMENT OF DEFENSE 
Office of the Secretary 

32 CFR Part 41 
(OoD Directive 1332.14) 

Enlisted Administrative Separations 
agency: Office of the Secretary. DOD. 
ACTION: Proposed rule. 

summary: The Department of Defense 
proposes to revise its directive 
governing enlisted administrative 
separations. The proposal sets forth the 
criteria for characterizing certain 
separations. The revision also 
authorizes certain separations by an 
order of release from the custody and 
control of the Armed Forces. The 
revision clarifies the procedure that will 
be used when the member is subject to 
involuntary separation or is being 
recommended for separation with a 
general discharge and the member is not 
entitled to a hearing before a separation 
board. 

date: Written comments must be 
received by August 17,1981. 
address: Office of the Deputy Assistant 
Secretary of Defense (Military Personnel 
Policy), the Pentagon, Room 3C980, 
Washington, D.C. 20301. 

FOR FURTHER INFORMATION CONTACT: 
LTC R. F. Baker, USA, telephone 202- 
697-9283. 

SUPPLEMENTARY INFORMATION: In FR 
Doc. 61-3445 appearing in the Fcuieral 
Register (46 FR 9571) on January 29, 

1981. the Office of the Secretary of 
Defense reissued a revised Pari 41 that 
incorporates changes 1 (January 31, 


1977) and 2 (January 16,1981). Change 2 
reaffirmed DoD policy that 
homosexuality is incompatible with 
military service and clarified procedures 
to be used in processing enlisted 
members for separation. The policies 
and procedures on discharge for 
homosexuality have been included in 
the proposed rule. On June 19,1979, the 
Department of Defense published for 
comment by July 19,1979. a proposed 
revision of DoD Directive 1332.14 (44 FR 
35248). 

The comment period was extended to 
August 14.1979 (44 FR 42696). The 
proposed rule was not adopted and the 
rule-making was terminated. A new 
project to revise Part 41 was Initiated in 
October 1980. This proposed rule is the 
result of that project and further 
modifies this Part Although Part 41 
pertains solely to agency management 
and personnel, thus obviating the 
requirement under 32 CFR 296 (1978) for 
notice and public comment, the 
proposed rule nonetheless is set forth 
herein to obtain the views of the public. 

Specific Modifications. The revision 
establishes the first 180 days of a 
member's initial enlistment as "Entry 
Level Status.** The service of members 
separated during this period will 
normally be described as an "Entry 
Level Separation.*' except when an 
Under Other Than Honorable 
Conditions Separation is appropriate for 
members separated by reasons such as 
misconduct or in lieu of trial by court- 
martial. The Secretaries of the Military 
Departments may approve an honorable 
separation during this period on a case 
by case basis when warranted by 
unusual circumstances. The revision 
also authorizes certain separations of 
members by an order of release from the 
custody and control of the Armed 
Forces in the case of a void enlistment, 
and, in certain circumstances, provides 
for separation by dropping the members 
from rolls. The revision allows certain 
members to transfer to the Individual 
Ready Reserve who, though separated 
early, are determined to potential 
mobilization assets. 

A new notification procedure has 
been established that requires the 
member to be notified in writing of the 
basis for separation, the effect of such 
separation, the right to submit 
statements, and the right to consult with 
counsel. 

An honorable characterization is 
authorized upon completion of 
enlistment, general demobilization, 
special early release, acceptance of a 
commission, or appointment or 
discharge for immediate reenlistment. 
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The revision provides for the 
separation of members with so 
honorable* general, or entry level 
separation when they fail lo complete a 
Drug or Alcohol Rehabilitation Program, 
when they lack potential for continued 
military service, or when long term 
rehabilitation is necessary. Moreover, 
the revision provides for the deletion of 
the marginal performer program and 
substitution of a Trainee Separation 
Program which will apply during a 
member's first 180 days. Also deleted is 
separation for unsuitability, which is 
replaced by Unsatisfactory 
Performance. 

Nothing in this proposal has express 
retroactive application lo individuals 
previously separated or discharged from 
military service. 

Accordingly, it is proposed to revise 
32 CFR Part 41 reading as follows: 

PART 41—ENLISTED 
ADMINISTRATIVE SEPARATION 

Sec, 

41.1 Reissusnee and purpose. 

41.2 Applicability and scope. 

41.3 Policy. 

41.4 Responsibilities. 

41.5 Definilions. 

41 j5 Reasons for separatiotL 
417 Guidelines for retentioa suspension of 
separation, and cbaracterizatioo. 

41 .S Procedures for separation. 

Authority: Title la US.C 1182.1183.1189. 
117a 1172. and 1173. 

{ 41.1 Reissuance and purpose. 

This Part establishes policies, 
standards, and procedures governing the 
administrative separation of enlisted 
persons from the Military Services. 

$41*2 AppUcablHty and scope. 

The provisions of this Part apply to 
the Military Departments, including the 
Reserv'e Components thereof, and. by 
agreement with the Secretary of 
Transportation, to the Coast Guard, 
When the term "Military Department" is 
used in this Part the Coast Guard Is 
included. 

(41*3 Policy. 

(a) Separation policy promotes the 
readiness of the armed forces by 
providing a means to — 

(1) Achieve authorized force levels 
and grade distributions: 

(2) Provide for the orderly 
administration separation of military 
personnel in a variety of circumstances: 

(3) Insure that the armed forces are 
served by individuals capable of 
meeting appropriate standards of duty 
performance and discipline: and 

(4) Maintain standards of performance 
and conduct throughout characterization 
of separations. 


(b) The armed forces make a 
substantial investment in training, time, 
equipment, and related expenses when 
persons are enlisted or inducted Into the 
military. The loss of this investment 
when an individual it separated prior to 
completion of his or her term of service 
represents an Inefficient use of defense 
resources. Early separation also is 
wasteful because it generates a 
requirement for increased accessions, 
thereby producing an unnecessary 
burden on recruiting operations. 
Consequently, attrition is an issue of 
significant concern at all levels of 
responsibility within the armed forces. 
Every reasonable effort must be made to 
identify persons who exhibit a 
likelihood for early separation, and to 
improve their chances for retention 
through counseling, retraining, and 
rehabilitation prior to initiation of 
separation procedures. 

(c) Standards and procedures for 
implementation of these polidea are set 
forth In i 41.5. through ( 41..8. 

(41.4 Responsiblitties, 

(a) Each Military Department shall 
prescribe appropriate internal 
procedures for periodic explanation to 
enlisted members of the types of 
discharges, the basis for their issuance, 
the possible effects of various 
discharges upon reenllstmenL dvilian 
employment, veteran's benefits, and 
related matters, and the effects of 10 
U.S,C. 977 concerning denial of certain 
benefits to members who fail to 
complete at least two years of an 
original enlistment Such explanation 
may be provided in the form of a written 
fact sheet or similar document. The 
periodic explanation shall take place at 
least each time the provisions of the 
Uniform Code of Military lustice (UCMJ) 
ae explained pursuant to Artide 137 of 
the UCMJ. The requirement that the 
effects of the various types of discharges 
be explained to military personnel is a 
command responsibility, not a 
procedural entitlement. Failure on the 
part of the member to receive or to 
understand such explanation does not 
create a bar to separation or 
characterization. 

(b) Each Military Department shall 
ensure that information concerning the 
purpose and authority of the Discharge 
Review Board and the Board for 
Correction of Military-Naval Records, 
established pursuant to Title 10. United 
States Code. Sections 1552 and 1553 and 
32 CFR 70 is provided during the 
separation processing of all members. 
Specific counseling is required under 
Title 38; Section 3103(a) which states 
that a discharge under other than 
honorable conditions, resulting from a 


period of continuous, unauthorized 
absence of 160 days or more, is a 
conditional bar to benefits administered 
by the Veterans Administration, 
notwithstanding any action by a 
Discharge Review Board. Such 
counseling should be provided in the 
form of a written fact sheet or similar 
document. Failure on the part of the 
member to receive or lo understand 
such explanation does not create a bar 
to separation or characterization. 

(c) Each Military Department shall 
establish processing time goals for the 
types of administrative separation 
authorized by this Part. Such goals shall 
be designed to further the efficient 
administration of the armed forces and 
shall be measured from the dale of 
notification to the date of separation. 
Normally such goals should not exceed 
15 working days for a Notification 
Procedure ({ 41.8(b)) and 50 working 
days for an Administrative Separation 
Board Procedure ({ 41.e(c)). Coals for 
shorter processing times are encouraged, 
particularly for cases in which 
expeditious action Is likely. Variations 
may be established for complex cases or 
cases in which the Separation Authority 
is not located on the same facility as the 
respondent The goals, and a program 
for monitoring effectiveness, shall be set 
forth in the implementing document 
issued by the Military Department. 
Failure to process an administrative 
separation within the prescribed goal for 
processing times shall not create a bar 
to separation or characterization. 

(d) The Assistant Secretary of 
Defense (Manpower. Reserve Affairs 
and Logistics) is delegated the authority 
to modify or supplement the enclosurei* 
to this Part 

{41JS Definitions. 

(a) Member. An enlisted member of a 
Military Service. 

(b) Discharge. Complete severance 
from all military status. 

(c) Release from Active Duty. 
Termination of active duty status and 
transfer or reversion to a Reserve 
Component not on active duty, including 
transfer to the Individual Ready Reserve 
(IRR). 

(d) Separation. A general term which 
includes discharge, release from active 
duty, release from custody and control 
of the armed forces, or transfer to a 
Reserve Component. 

(e) Military Record. An individual's 
overall performance while a member of 
a Military Service, including personal 
conduct and performance of duty. 

(f) Separation Authority. An official 
authorized by a Military ^rvice to take 
final action with respect to a specified 
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type of separation. This term includes a 
commanding ofTicer who is authorized 
to initiate action even if the authority to 
talce final action is vested in a higher 
authority. 

(g) Respondent A member of a 
Military ^rvice who has been notified 
that action has been initiated to 
separate the member. 

(h) CounseL A lawyer qualiRed under 
Article 27(bMl) of the Uniform Code of 
Military Justice (UCMJ), or a civilian 
lawyer retained at the member’s 
expense. Under regulations prescribed 
by the Secretary concerned, nonlawyer 
counsel may be appointed for purposes 
of consultation under circumstances 
where counsel qualified under Article 
27(b)(1) is not reasonably available. 
Nonlawyer counsel may not represent a 
respondent before an Administrative 
Separation Board unless (1) the 
respondent expressly declines 
appointment of counsel qualified under 
Article 27(b)(1) and requests a specific 
nonlawyer counsel: or (2) the Separation 
Authority assigns nonlawyer counsel to 
assist counsel qualiBed under Article 
27(b)(1) or retained at the member’s 
expense. 

(i) Entry Level Status, The first 180 
days of continuous active duty in a 
member's initial term of service. For 
purposes of characterization or 
description of service, the member’s 
status is determined by the date of 
notification as to the initiation of 
separation proceedings. 

(j) Non-Commissioned Officer, An 
enlisted member of a military service: 

(1) in grade B-5 or higher or (2) in grade 
E-4 and designated os a non¬ 
commissioned officer in accordance 
with implementing documents of the 
Military Department concerned. 

141.6 Reasons for separatioa 

(a) Expiration of Service Obligation 
and Similar Changes in Military Status, 

(1) Basis, A member may be separated 
for the following reasons: 

(i) Expiration of enlistment or 
fulfillment of service obligation. This 
includes separation authorized by the 
Military Department concerned when 
the member is within 30 days of the date 
of expiration of term of service and— 

(A) the member is serving outside the 
continental United States (CONUS); or 

(B) The member is a resident of a 
state, territory, or possession outside 
CONUS and is serving outside the 
member's state, territory, or possession 
of residence. 

(ii) Ceneral demobilization or 
reduction In authorized strength. 

(iii) Early separation of personnel 
under a program established by the 
Military Department. A copy of the 


document authorizing such program 
shall be forwarded to the ASD (MRA&L) 
on or before the date of implementation. 

(iv) Acceptance of an active duty 
commission or appointment, or 
acceptance into a program leading to 
such a commission or appointment in 
any branch of the Military Services. 

(v) Immediate enlistment or 
reenlistment. 

(2) Characterization or Description of 
Service, Honorable, unless— 

(i) An entry Level Separation is 
authorized: or 

(il) Another characterization is 
warranted upon discharage from the IRR 
under { 41.8(e). 

(b) Convenience of the Government 

(1) Basis. A member may be separated 
for convenience of the government for 
the reasons set forth in paragraph (b)(4) 
of this section. 

(2) Characterization or Description of 
Service, Honorable, unless— 

(i) An Entry Level Separation is 
authorized: or 

(ii) Characterization of the separation 
as General is warranted under ( 41.7(c). 

(3) Procedures, Procedural 
requirements may be established by the 
military departments, subject to 
provisions of paragraph (b)(4) of this 
section. Prior to separation with a 
General Discharge, the member shall be 
notified of the specific factors in the 
service record that warrant such a 
characterization, and the Notification 
Procedure (S 41.8(bl) shall be used. Such 
notice and procedure is not required, 
however, when a General Discharge is 
based upon numerical scores 
accumulated in a formal, service-wide 
rating system that evaluates conduct 
and performance on a regular basis. 

(4) Reasons. 

(i) Early release to further education, 

A member be separated under DoD 
Directive 1332.1^ "Early Release of 
Military Enlisted Personnel for College 
or Vocational/Technical School 
Enrollment,** June 1.1976. to attend a 
college, university, or vocational or 
technical school. 

(il) Early release to accept public 
office. A member may be separated to 
accept public office only under 
circumstances authorized by the 
Military Department concerned and 
consistent with DoD Directive 1344.10, 
"Political Activities by Members of the 
Armed Forces,** September 23,1969. 

(iii) Dependency or Hardship, Upon 
request of the member and concurrence 
of the government, separation may be 
direct^ when genuine dependency or 
undue hardship exists, and— 

(A) The hardship or dependency is not 
temporary: 


(B) Conditions have arisen or have 
been aggravated to an excessive degree 
since entry into the service and the 
member Uis made every reasonable 
effort to remedy the situation; 

(C) *1116 administrative separation will 
eliminate or materially alleviate the 
condition: and 

(D) There are no other means of 
alleviation reasonably available. 

Undue hardship does not necessarily 
exist solely because of altered present 
or expected income, family separation, 
or other inconveniences normally 
incident to military service. 

(iv) Pregnancy or childbirth. A female 
member may be separated on the basis 
of pregnancy or childbirth upon her 
request, unless retention is determined 
to be in the best interests of the service 
under guidance established by the 
Military Department concerned. 

(v) Parenthood, A member may be 
separated by reason of parenthood if as 
a result of thereof the member Is unable 
satisfactorily to perform his or her 
duties or is unavailable for worldwide 
assignment or deployment. Prior to 
involuntary separation under this 
provision, the NotiBcation Procedure 

is 41.8(b)) shall be used. 

(vi) Conscientious objection, A 
member may be separated if authorized 
under 32 CFR 75. 

(vii) Surviving family member. A 
member may be separated if authorized 
under 32 CFR 52. 

(viii) Other designated physical or 
mental conditions, 

(A) The Military Departments may 
authorize separation on the basis of 
other designated physical or mental 
conditions, not amounting to Disability 
(S 41.6(c)). Enclosure, that potentially 
interfere with assignment to or 
performance of duty. Such conditions 
may include but are not limited to 
chronic seasickness or airsickness, 
enuresis, and personality disorder. 
Separation on the basis of personality 
disorder is authorized only if— 

(7) There is an insufBcient basis for 
separation under Defective Enlistments 
or Inductions (S 41.6(d)), the Trainee 
Separation Pr^ram ($ 41.6(e)). 
Unsatisfactory Performance (§ 41.6(f)). 
Homosexuality (S 41.6(g)). Drug or 
Alcohol Rehabilitation Failure 
(S 41.6(h)), or Misconduct (9 41.6(i)); and 

(2) A diagnosis by a psychiatrist, 
completed in accordance with 
procedures established by the Military 
Department concerned, concludes that 
the disorder is so severe that the 
member’s ability to function effectively 
in the military environment is 
signiBcantly impaired. 
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(B) Nothing in tbit provision precludes 
separation of a member who has such a 
condition under any other basis set forth 
under Convenience of the Government 
or for any other reason authorized by 
this Part 

(C) Prior to Involuntary separation 
under this provision, the Notification 
Procedure (5 41.8(b)) shall be used 

(ix) Additional grounds* The Military 
Departments may provide additional 
grounds for separation for the 
convenience of the government A copy 
of the document authorizing such 
grounds shall be forwarded to the 
ASD(MRA&L) on or before the date of 
implementation. 

(c) Disability. 

(1) Basis. A member may be separated 
for disability under the provisions of 
chapter 61 of title 10. United States 
Code. 

(2) Characterization or Description of 
Service. Honorable, unless— 

(i) An Entry Level Separation is 
authorized; or 

(ii) Characterization of the separation 
as General is warranted under S 41 J'ic). 

(3) Procedures. Procedural 
requirements may be established by the 
Military Departments. Prior to 
separation with a General Discharge, 
the member shall be notined of the 
specific factors in the service record that 
warrant such a characterization, and the 
NoUrication Procedure (S 41.8(b)) shall 
be used Such notice and procedure is 
not required, however, when a General 
Discharge is based upon numerical 
scores accumulated In a formal, service- 
wide rating system that evaluates 
conduct and performance on a regular 
basis. 

(dj Defective Enlistments and 
Inductions. 

(1) Minority. 

(i) Basis. 

(A) Underage 17, If a member is 
under the age of 17, the enlistment of the 
member is void, and the member shall 
be separated. 

(B) Age 17. A member shall be 
separated if— 

[1] There is evidence satisfactory to 
the ^cretary concerned that (he 
member is under 18 years of age; 

(2) The member enlisted without the 
written consent of the member's parent 
or guardian; and 

(i) An application for the member's 
separation is submitted to the Secretary 
concerned by the parent or guardian 
within 60 days of the member's 
enlistment. 

Separation under this provision is not 
required when the member is retained 
for the purpose of trial by court-martiaL 

(ii) Characterization or Description of 
Service. The separation of the member 


shall be described as an Entry Level 
Separation unless an order of release 
from the'custody and control of the 
armed forces (by reason of void 
enlistment or induction) is required 
under ( 41.7(c)(4). 

(iii) Procedure. The NoUrication 
Procedure (S 41.6(b)) shall be used, 
except that the counseling and 
rehabilitation provisions in S 41.7(bHl) 
are not applicable. 

(2) Erroneous. 

(i) Basis. A member may be separated 
on the basis of an erroneous enlistment, 
induction, or extension of enlistment An 
enlistment induction, or extension of 
enlistment is erroneous If— 

(A) It would not have occurred had 
the relevant facts been known by the 
government or had appropriate 
directives been followed; 

(B) It was not the result of fraudulent 
conduct on the part of the member, and 

(C) The defect is unchanged In 
material respects. 

(Ii) Characterization or Description of 
Service. Honorable, unless an Entry 
Level Separation Is authorized or an 
order of release from the custody and 
control of the armed forces (by reason of 
void enlistment or induction) is required 
under i 41.7(c)(4). 

(iii) Procedure. If the command 
recommends that the individual be 
retained in military service, the 
initiation of separation processing is not 
required under this provision if— 

(A) The defect is no longer present; or 

(B) The defect is waivable and a 
waiver is obtained from appropriate 
authority. 

If separation processing is initiated, 
the Notification Procedure (5 41.6(b)) 
shall be used, except that the counseling 
and rehabilitation provisions { 41.B(b)(l) 
are not applicable. 

(3) Defective Enlistment ^reements. 

(i) Basis. A defective enlistment 
agreement exists if— 

(A) As a result of a material 
misrepresentation by recruiting 
personnel, upon which the member 
reasonably relied, the member was 
Induced to enlist with a commitment for 
which the member was not qualified: 

(B) llie member received an 
enlistment commitment from recruiting 
personnel for which the member was 
qualified, but which cannot be fulfilled 
by the military service; or 

(C) The enlistment was involuntary. 
See 10 U.S.C. 602 

(ii) Characterization or Description of 
Service. Honorable, unless an Entry 
Level Separation is authorized or an 
order of release from the custody and 
control of the armed forces (by reason of 
void enlistment) is required under 

5 41.7(c)(4). 


(iii) Procedures, This provision does 
not bar appropriate disciplinary action 
or other administrative separation 
proceedings regardless of when the 
defect is raised. Separation is 
appropriate under this provision only 
If- 

(A) The member did not kno%vingly 
participate in creation of the defective 
enlistment: 

(B) The member brings the defect to 
the attention of appropriate authorities 
within 30 days after the defect is 
discovered or reasonably should have 
been discovered by the member: 

(C) The member requests separation 
in lieu of other authorized corrective 
action; and 

(D) The request otherwise meets such 
criteria as may be established by the 
Secretary concerned. 

(4) Fraudulent Entry Into Military 
Service, 

(i) Basis. A member may be separated 
on the basis of procurement of a 
fraudulent enlistment, induction, or 
period of military service through any 
deliberate material misrepresentation, 
omission, on concealment which, if 
known at the time of enlistment, 
induction, or entry onto a period of 
military service, might have resulted in 
rejection. 

(ii) Characterization or Description of 
Service, The separation shall be 
characterized or described in 
accordance with { 41.7(c). If the fraud 
Involves concealment of a prior 
separation that was not characterized as 
Honorable, the separation normally 
shall be characterized as Under Other 
Than Honorable Conditions. 

(Iii) Procedures. 

(A) The Notification Procedure 

(S 41.8(b)) shall be used except that a 
separation Under Other Than Honorable 
Conditions may not be Issued unless the 
Administrative Separation Board 
Procedure (5 41.8(c)) Is used. The 
counseling and rehabilitation 
requirements in S 41.8 (5)(b)(i) and 

(5)(c)(i) arc not applicable. 

(B) If the command recommends that 
the individual be retained in military 
service, the initiation of separation 
processing is unnecessary if— 

(1) The defect is no longer present: or 

[2] The defect is waivable and a 
waiver is obtained from appropriate 
authority, 

(e) Trainee Separation Program. 

(1) Basis. A member may be separated 
under the Trainee Separation Program 
when it is determined that the member 
is unqualined for further military service 
by reason of unsatisfactory performance 
or conduct, as evidenced by inability, 
lack of reasonable effort, failure to 
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adapt to the military environment or 
minor disciplinary infractions. This 
reason for separation may be initiated 
only while the member is in Initial Entry 
Status. (941.S(f)). 

When separation of a member (from 
one of the foregoing periods of service] 
is warranted by unsatisfactory 
performanca or minor disciplinary 
infractiODSt the member normally should 
be separated under this provision. 
Nuthii^ in this provision precludes 
separation under another provision of 
this Part when such separation is 
authorized and warranted by the 
circumstances of the case. 

(2) Description of Service. Entry Level 
Separadofi* 

(3) Procedures. The Notification 
Procedure (9 41.8(b)) shall be used. 

(f) Unsatisfactory Performance. 

(1) Basis. A member may be separated 
when it Is determined that the member 

is unqualified for further military service 
by reason of unsatisfactory performance 
as evidenced by inability or lack of 
reasonable effort. This reason shall not 
be used if the member is in Entry Level 
Status. 

(2) Characterization of Service. The 
separation shall be characterized as 
Honorable or General in accordance 
with 9 41.7(c). 

(3) Procedures. The NotiOcation 
Prof^ure (9 41.8(b)) shall be used. 

(g) Homosexuality. 

(1) Basis. 

(i) Homosexuality is incompatible 
with military service. The presence in 
the military environment of persons who 
engage in homosexual conduct or who, 
by their statements, demonstrate a 
propensity to engage in homosexual 
conduct seriously impairs the 
accomplishment of the military mission. 
The presence of such members 
•idversely affects the ability of the 
armed forces to maintain discipline, 
good order, and morale; to foster mutual 
trust and confidence among services 
members; to insure the integrity of the 
(system of rank and command: to 
facilitate assignment and worldwide 
deployment of servicemembers who 
frequently must live and work under 
close conditions affording minimal 
privacy, to recruit and retain members 
of the armed forces: to maintain the 
public acceptability of military service; 
and to prevent breaches of security. 

(ii) As used in this Section— 

(A) Homosexual means a person, 
regardless of sex. who engages in, 
desires to engage In. or intends to 
engage in homosexual acts; 

(B) Bisexual means a person who 
engages in, desires to engage la or 
intends to engage in homosexual and 
Heterosexual acts: and 


(C) A homosexual act means bodily 
contact, actively undertaken or 
passively permitted, between members 
of the same sex for the purpose of 
satisfying sexual desires. 

(iii) The basis for separation may 
include preservice, prior service, or 
current service conduct or statements. A 
member shall be separated under this 
provision if one or more of the following 
approved findings is made: 

(A) The memt^r has engaged in, 
attempted to engage In, or solicited 
another to engage in a homosexual act 
or acts unless there are approved further 
findings that: 

(f) Such conduct is a departiire from 
the member's usual and customary 
behavior, 

(2) Such conduct under all the 
circumstances is unlikely to recur 

(3) Such conduct was not 
accomplished by use of force, coercion, 
or intimidation by the member during a 
period of military service: 

(4) Under the particular circumstances 
of the case, the member's continued 
presence in the Service is consistent 
with the interest of the Service in proper 
discipline, good order, and morale: and 

(5) The member does not desire to 
engage in or intend to engage in 
homosexual acts. 

(6) The member has stated that he or 
she is a homosexual or bisexual unless 
there is a further fmding that the 
member is not a homosexual or 
bisexual. 

(C) The member has married or 
attempted to marry a person known to 
be the same biological sex (as evidenced 
by the external anatomy of the persons 
involved) unless there are further 
fmdings that the member is not a 
homosexual or bisexual and that the 
purpose of the marriage or attempt was 
the avoidance or termination of military 
service. 

(2) Characterization or description of 
service. A separation under this 
provision shall be characterized or 
described in accordance with the 
guidance in 9 41.7(c) subject to the 
following: A separation Under Other 
Than Honorable Conditions may be 
issued if there is a finding that during 
the current term of service the member 
attempted, solicited, or committed a 
homosexual act— 

(i) By using force, coercion, or 
intimidation: 

(ii) With a person under 16 years of 
age: 

(iii) With a subordinate in 
circumstances that violate customary 
military superior-subordinate 
relationships: 

(iv) Openly in public view: 

(v) For compensation: 


(vi) Aboard a military vessel or 
aircraft: or 

(vii) In another location subject to 
military control under aggravating 
circumstances noted in the finding that 
have an adverse impact on discipline, 
good order, or morale comparable to the 
impact of such activity aboard a vessel 
or aircraft 

(3) Procedures. The Administrative 
Separation Board Procedure (9 41.8(c)) 
shall be used, subject to the following 
guidance: 

(1) Separation processing shall be 
initiated if there is probable cause to 
believe separation is warranted under 
paragraph (g)(l)(iii) of this section. 

(ii) Counseling and rehabilitation 
requirements are not applicable. 

(iii) The Administrative Separation 
Board shall follow the procedures set 
forth in 9 41.8(c)(6), except— 

(A) If the Board finds that one or more 
of the circumstances authorizing 
separation under paragraph (g)(l](iii] of 
this section Is supported by the 
evidence, the Board shall recommend 
separation unless the Board finds that 
retention is warranted under the limited 
circumstances described in paragraph 
(8]U)(lll) of this section. 

(B) If the Board does not find that 
there is sufficient evidence that one or 
more of the circumstances authorizing 
separation under paragraph (g)(ll(iii) of 
this section has occurred, the Board 
shall recommend retention unless the 
case involves another basis for 
separation of which the member has 
been duly notified. 

(iv) In any case in which a Separation 
Under Other Than Honorable 
Conditions is not authorized, the 
Separation Authority may be exercised 
by an officer empowered to act as 
Separation Authority under 

9 41.a(b)(5)(i). 

(v) The Separation Authority shall 
dispose of the case according to the 
following provisions: 

(A) If the Board recommends 
retention, the Separation Authority 
shall— 

(7) Approve the finding and direct 
retention: or 

[2] Forward the case to the Secretary 
concerned with a recommendation that 
the Secretary separate the member 
under the Secretary's Authority 
(41.6{m)). 

(B) If the Board recommends 
separation, the Separation Authority 
shall: 

(7) Approve the finding and direct 
separation: or 

Disapprove the finding on the basis 
that— 
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(i) There is insufficient evidence to 
support the finding: or 

(ii) retention is warranted under the 
limited circumstances described in 
paragraph (g)(l)(iii) of this section. 

(C) If there has been a waiver of Board 
proceedings, the Separation Authority 
shall dispose of the case in accordance 
with the following provisions; 

(/) If the Separation Authority 
determines that there is not sufficient 
evidence to support separation under 
paragraph (g)(l)(iii) of this section the 
Separation Authority shall direct 
retention unless there is another basis 
for separation of which the member has 
been duly notified. 

12) If the Separation Authority 
determines that one or more of the 
circumstance authorizing separation 
under paragraph (g)(l)(iii) of this section 
has occurred, the member shall be 
separated unless retention is warranted 
under the limited circumstances 
described in that section. 

(vl) The burden of proving that 
retention Is warranted under the limited 
circumstances described in paragraph 

(g)(l)(iii) of this section rests with the 
mcmW except in cases where the 
member*8 conduct was solely the result 
of a desire to avoid or terminate military 
service. 

(vii) Findings regarding the existence 
of the limited circumstances warranting 
a member’s retention under parograph 
(g)(l)(iii) of this section are required 
only if: 

(A) The member clearly and 
specifically raises such limited 
circumstances: or 

(B) The Board or Separation Authority 
relics upon such circumstances to justify 
the member’s retention. 

(vlli) Nothing in these procedures— 

(A) Limits the authority of the 
Seov^tary concerned to take appropriate 
action in a case to ensure that there has 
been compliance with the provisions of 
this Part: 

(B) Precludes retention of a member 
for a limited period of time in the 
interests of national security as 
authorized by the Secretary concerned: 

(C) Authorizes a member to seek 
Se^tarial review unless authorized in 
procedures promulgated by the 
Secretary concerned: 

(D) Precludes separation in 
appropriate circumstances for another 
reason set forth in this Part; or 

(E) Precludes trial by court*martial In 
appropriate cases. 

(h) Drug or Alcohol Rehabilitation 
Failure. 

(1) Basis, 

(i) A member who has been referred 
to a program of rehabilitation for drug or 


alcohol abuse may be separated for 
failure to complete such a program if— 

(A) There is a lack of potential for 
continued military service; or 

(B) Long-term rehabilitation is 
determine necessary and the member 
is transferred to a civilian medical 
fadlity for rehabilitation. 

(ii) Successful rehabilitation is the 
objective of programs concerning drug 
and alcohol abuse. However, if a 
member—whether or nor referred to 
such a program—Is involved in drug or 
alcohol abuse, nothing in this provision 
precludes separation in appropriate 
cases under any other provision of this 
Part including Unsatisfactory 
Performance (§ 41.6(d) or Misconduct 
(J41.6(i)). 

(2) Characterization or Description of 
Service. A separation under this 
provision may be characterized as 

I fonorable. General or described as on 
Entry Level Separation in accordance 
with i 41.7(c). 

(3) Procedures. The Notification 
Pr^dure (i 41.8(b)) shall be used. 

(1) Misconduct 

(1) Basis. 

[1) A member may be separated for 
misconduct when it is determined that 
the member is unqualified for further 
military service by reason of one or 
more of the following circumstances: 

(A) A pattern of misconduct 
consisting of discreditable involvement 
with civil or military authorities or 
conduct prejudicial to good order and 
discipline. 

(B) Commission of a serious military 
or civilian offense if— 

(/) The specific circumstances of the 
offense warrant separation; 

[2) A punitive discharge would be 
authorized for the same or a closely 
related offense under the Manual for 
Court-Martial; and 

[3) The defense of former jeopardy 
would not preclude a trial by courts- 
martial for the offense. 

(C) Conviction by civilian authorities 
or action taken which is tantamount to a 
finding of guilty, including similar 
adjudications in juvenile proceedings 
when— 

(7) The specific circumstances of the 
offense warrant separation, and 

[2] A punitive discharge would be 
authorized for the same or a closely 
related offense under the Manual for 
Courts-Martial: or the sentence by 
civilian authorities includes confinement 
for one year of more without regard to 
suspension or probation. 

Separation processing may be 
initiated even if a member has filed an 
appeal of a civilian conviction or has 
stated an intention to do so. Execution 
of an approved separation should be 


withhold pending outcome of the appeal 
or until the time for appeal has passed, 
but the member may be separated prior 
to final action on the appeal upon 
request of the member of upon direction 
of the Secretary concerned. 

(ii) Misconduct Involving 
homosexuality shall be processed under 
paragraph (g) of this section. Misconduct 
involving a fraudulent enlistment Is 
considered under paragraph (d)(4) of 
this section. If separation of a member 
in Entry Level Status Is warranted by 
reason of minor disciplinary infractions, . 
the action should be processed under 
the Trainee Separation Program 
(5 41.6(e)). 

(2) Characterization or Description of 
Service. The separation normally shall 
be characterized as General or Under 
Other Than Honorable Conditions, but 
may be characterized as Honorable in 
accordance with the guidelines in 

§ 41.7(c). If the memt^r is in Entry Level 
Status and characterization of the 
separation as Under Other Than 
Honorable Conditions Is not warranted, 
it shall be described as an Entry Level 
Separation. 

(3) Procedures. 

(i) The Administrative Board 
Procedure (§ 41.B(c|) shall be used, 
except that use of the Notification 
Procedure (9 41.8(b)) is authorized if 
separation is based upon a pattern of 
minor disciplinary Infractions and 
Separation Under Other Than 
Honorable Conditions is not warranted 
under § 41.7(c). 

(ii) If the sole basis of separation is a 
single offense (9 41.6(h](l)(i)(B)) or a 
civilian conviction or a similar juvenile 
adjudication (9 41.6(h)(l)(i)(C)) the 
counseling and rehabilitation 
requirements of 9 41.8(c)(1) are not 
applicable. 

(j) Separation in Lieu of Trial by 
Court-Martial. 

(1) Basis. A member may be separated 
in lieu of trial by court-martial if charges 
have been preferred with respect to an 
offense or offenses for which a punitive 
discharge is authorized. This provision 
may not be used where Section B of 
paragraph 127c of the Manual for 
Courts-Martial provides the sole basis 
for a punitive discharge unless the 
charges have been referred to a court- 
martial empowered to adjudge a 
punitive discharge. 

(2) Characterization or Description of 
Service. The separation normally shall 
be characterized as General or Under 
Other Than Honorable Conditions, but 
may be characterized as Honorable in 
accordance with the guidelines in 

9 41.7(c). If the member is in Entry Level 
Status and characterization of the 
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srparation as Under Other Thun 
Monorabte Conditions is not warranted, 
it shall he described as an Entry Level 
Separation. 

(3) Proceefures, 

(i) The request for discharge must be 
submitted in writing and signed by the 
member. 

(U] The member shall be afforded 
opportunity to consult with counsel. If 
the member refuses to do so. counsel 
shall prepare a statement to this effect, 
which shall be attached to the file, and 
the member shall state that he or she 
has waived the right to consult with 
counsel. 

(iii) Except when the member has 
waived the right to counsel, the request 
shall be signed by counsel. 

(iv) In the written request, the member 
shall state that he or she— 

(A) Underst^ds the elements of the 
offense or offenses charged; 

(B) Acknowledges guilt of one or more 
of the offenses or any lesser included 
offenses for which u punitive discharge 
is authorized; 

(C) Understands that a separation 
Under Other Than Honorable 
Conditions is authorized; and 

(D) Understands the adverse nature of 
such a characterization and possible 
consequences thereof. 

(v) The Separation Authority shall be 
a commander exorcising general court* 
martial jurisdiction or higher authority. 

(vi) Statements submitted in 
connection with a request under this 
paragraph are not admissible in courts* 
martial except as authorized under 
Military Rule of Evidence 410, Manual 
for CourtS'Martial. 

(k) Security. 

(l) Basis. When retention is clearly 
ioconsistent with the interest of national 
security, a member may be separated by 
reason of security and under conditions 
and procedures established by the 
Secretary of Defense in DoD 5200.2**R« 
"Personal Security Program^ December 
1979, or similar directives applicable to 
the Coast Guard. 

(2) Characterization or Description of 
Service. The separation shall be 
characterized or described in 
accordance with § 41.7(c). 

(1) Unsatisfactory Participation in the 
Ready Reserves. 

(1) Basis. A member may be separated 
for unsatisfactory participation in the 
Ready Reserves under criteria 
established by the Secretary concerned 
under 32 CFR 100. 

[2] Characterization or Description of 
Service. The separation shall be 
characterized in accordance with 

i 41.7(c). 32 CFR 100. 


(3) Procedures. The Administrative 
Board Procedure (§ 41.8(b)) shall be 
used. 

(m) Secretarial Plenary Authority. 

(1) Basis. The Secretary concerned 
may direct the separation of any 
member prior to expiration of term of 
service after determining it to be in the 
best interests of the Service. 

(2) Characterization or Description of 
Service. Honorable, unless— 

(i) An Entry Level Separation Is 
authorized: or 

(ii) Characterization of the separation 
as General is warranted under ( 41.7(c). 

(3) Procedures. Prior to involuntary 
separation, the notification procedure 
(S 41.6(b)(1) shall be used, except the 
provisions for counseling and 
rehabilitation (( 41.8(b)) and the li^t to 
request an Administrative Separation 
Board (S 41.8(b)(2)(vi)) are not 
applicable. 

(n) Reasons Established by the 
Military Department. 

(1) Basis. The Military Departments 
may establish additional reasons for 
separation for circumstances not 
otherwise provided for In this Part to 
meet their specific requirements, subject 
to approval by the Assistant Secretary 
of Defense (MRA&L). 

(2) Characterization or Description of 
Service. The separation shall be 
characterized or described in 
accordance with i 41.7(c). 

(3) Procedures. The procedures shall 
be established by the Military 
Department consistent with the 
procedures contained in this Part 

{ 41.7 Goidetlnes for retentioo, 
suspension of reporting end 
cherecterizatlon 

(a) Separation 

(1) Policy. There is a substantial 
investment in the training of persons 
enlisted or inducted into the armed 
forces. As a general matter, reasonable 
efforts at rehabilitation should be made 
prior to initiation of separation 
proceedings. 

(2) Guidance. 

(i) This general guidance shall be 
considered in conjunction with the 
specific guidance set forth for the 
specific reasons for separation in ( 41.6. 

(ii) Unless separation is mandatory, 
the potential for rehabilitation and 
further useful military service shall be 
considered by the Separation Authority 
and. where applicable, the 
Administrative Separation Board. If 
separation is warranted despite the 
potential for rehabilitation, 
consideration should be given to 
suspension of the separation, if 
authorized. An alleged or established 
inadequacy in previous rehabilitative 


efforts does not provide a legal bar to 
separation. 

(iii) The following factors may be 
considered on the issue of retention or 
separation, depending on the 
circumstances of the case: 

(A) llie seriousness of the 
circumstances forming the basis for 
initiation of separation proceedings, and 
the elTect of the members cont'mued 
retention on military discipline, good 
order, and morale. 

(B) The likelihood of continuation or 
recurrence of the circumstances forming 
the basis for initiation of separation 
proceedings. 

(C) The likelihood that the member 
will be a disruptive or undesirable 
influence in present or future duty 
assignments. 

(D) The ability of the member to 
perform duties effectively in the present 
and in the future, including potential for 
advancement or leadership. 

(E) The member's rehabilitative 
potential. 

(F) The member's entire military 
record. 

(7) This may include: 

(i) Past contributions to the service, 
assignments, awards and decorations, 
evaluation ratings, and letters of 
commendation; 

{ii) Letters of reprimand or 
admonition, counseling records, records 
of nonjudicial punishment, records of 
convinction by court-martial: and 

(///) Any other matter deemed 
relevant by the Board, if any, or the 
Separation Authority, based upon the 
specialized training, duties, and 
experience of persons untrusted by this 
Part with recommendations and 
decisions on the issue of separation or 
retention. 

(r) The following guidance applies to 
consideration of matter under 
subparagraph (7): 

(/) Adverse matter from a prior 
enlistment or period of military service, 
such as records of nonjudicial 
punishment and con>iction8 by couiis- 
martial, may be considered only when 
such recordis would have a direct and 
strong probative value in determining 
whether separation is appropriate, llie 
use of such records ordinarily shall be 
limited to those cases involving patterns 
of conduct manifested over an extended 
period of time. 

(/V) Isolated incidents and events that 
are remote in time, normally have little 
probative value in determining whether 
administrative separation should be 
effected. 

(3) Limitations on separation actions. 

(i) A member may not be separated on 
the basis of conduct that— 
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(A) Mas been the subject of judicial 
proceedings resulting in an acquittal or 
action having the effect thereof except 
when such action is based upon a 
judicial determination not going to the 
guilt or innocence of the respondent; or 

(B) Has been the subject of 
administrative proceedings resulting in a 
final determination by a Separation 
Authority that the member should be 
retained, except as provided in 

i 41.8(cM7). 

(ii) The limitations in this Section 
apply to the following reasons for 
separation under { 41.0 Fraudulent Entry 
into Military Service (5 41.7(d)(4)). 
Homosexuality (§ 41.7(g)). Drug or 
Alcohol Rehabilitation Failure 
(S 41.7(h)). and Misconduct ($41.7(1)). 

(b) Suspension of Separation. 

(1) Suspension. 

(1) Unless prohibited by this Part, a 
separation may be suspended for a 
specified peric^ of not more than 12 
months by the Separation Authority or 
higher authority if the circumstances of 
the case indicate a reasonable 
likelihood of rehabilitation. 

(ii) During the period of suspension, 
the member shall be afforded an 
opportuinty to meet appropriate 
standards of conduct and duty 
performance. 

(iii) Unless sooner vacated or 
remitted, execution of the approved 
separation shall be remitted upon 
completion of the probationary period, 
upon termination of the member's 
enlistment or period of obligated 
service, or upon decision of the 
Separation Authority that the goal of 
rehabilation has been achieved. 

(2) Action during the period of 
suspension. 

(I) Behavior during the period of 
suspension amounting to Unsatisfactory 
Performance. Homosexuality, or 
Misconduct may establish the basis for 
one or more of the following actions: 

(A) Disciplinary action; 

(B) New administrative action; or 

(C) Vacation of the suspension 
accompanied by execution of the 
separation. 

(ii) Prior to vacation of a suspension, 
the member shall be notified in writing 
of the basis for the action and shall be 
afforded the opportunity to consult with 
counsel and submit a statement in 
writing to the Separation Authority. If 
such a statement is submitted in a case 
in which the suspended separation 
resulted from a proceeding initiated 
under S 41.8(c) (Administrative 
Separation ^ard Procedure), the matter 
shall bo reviewed by a judge advocate 
prior to final action by the Separation 
Authority. 


(c) Characterization or Description of 
Separation. 

(1) Types of separation. 

(1) The following types of separation 
are authorized under this Directive: 

(A) Characterization as Honorable. 
General, or Under Other than Honorable 
Conditions. 

(B) Entry Level Separation. 

(C) Order of release from the custody 
and control of the armed forces by 
reason of void enlistment or induction. 

(D) Separation from the Delayed Entry 
Program under Honorable Conditions. 

(E) Separation by being dropped from 
the rolls of the service. 

(ii) Any of the types of separation 
listed in this section may be used in 
appropriate circumstances unless a 
limitation as to characterization with 
respect to the specific reason for 
separation is set forth in $41.6 (Reasons 
for Separation) or in this section. 

(2) Characterization. 

(i) General considerations. 

(A) When a separation is 
characterized, the characterization shall 
be based upon the quality of the 
member's service, including the reason 
for separation. The quality of service 
will be determined in accordance with 
standards of acceptable personal 
conduct and performance of duty for 
military personnel. These standards are 
found In the UCM), directives and 
regulations issued by the Department of 
Defense and the Military Departments, 
and the time-honored customs and 
traditions of military service. Conduct In 
the civilian community of a member on 
active duty or acUve duty for training 
that is of a nature that brings discredit 
on the armed forces or is prejudicial to 
good order and discipline directly 
affects the member's quality of service 
regardless of whether the conduct is 
subject to UCM) jurisdiction. 

(B) As a general matter, 
characterization will be based upon a 
pattern of behavior rather than an 
isolated incident There are 
circumstances, however, in which the 
conduct or performance of duty 
reflected by a single inddenl. 
particularly in cases involving 
misconduct, may provide the basis for 
characterization. 

(C) Due consideration shall be given 
to the reason for separation and to the 
member's age. length of service, grade, 
and aptitude. 

(ii) Types of characterization. 

(A) Honorable. A person who has 

served in the armed forces for a required 
or obligated term has rendered an 
honorable service to the nation, and the 
member's separation shall be 
characterized as Honorable. The 
Honorable characterization is 


appropriate In other cases when the 
quality of the member's service 
generally has met the standards of 
acceptable conduct and performance of 
study for military personnel, or Is 
otherwise so meritorious that any other 
characterization would be clearly 
inappropriate. In the case of an 
honorable discharge, an Honorable 
Discharge CertiBcate fDD Form 256) will 
be awarded and a notation ivill be made 
on the appropriate copies of the DD 
Form 214/5 in accordance with 32 CFR 
45. 

(B) General (under honorable 
conditions). If a member's service has 
been honest and faithful, a separation 
under honorable conditions is 
appropriate. Such a separation shall be 
characterized as General when 
significant negative aspects of the 
member's conduct or performance of 
duty outweigh positive aspects of the 
member's military record, with due 
regard for the member's age. length of 
service, grade, and aptitude. Such a 
characterization also may be based 
upon standards contained in a formal, 
service-wide evaluation system for 
rating conduct and performance. 

(C) Under Other Jlwn Honorable 
Conditions. This characterization is 
appropriate in the following 
circumstances: 

(1) When the military record reflects a 
pattern of conduct prejudicial to good 
order and discipline or of a nature to 
bring discredit upon the armed forces. 

(2) When the reason for discharge Is 
based upon one or more acts or 
omissions that constitute a slgniricant 
departure from the conduct expected of 
members of the armed forces. Example» 
of factors that may be considered 
include the use of force or violence to 
produce serious bodily injury or death, 
abuse of a special position of trust, 
disregard by a superior of customary 
superior-subordinate relationships, acts 
or omissions that endanger the security 
of the United States or the health and 
welfare of other members of the armed 
forces, and deliberate acts or omissions 
that seriously endanger the health and 
safety of other persons. 

(D) This characterization is authorized 
only if the member has been afforded 
the opportunity to request an 
Administrative Separation Board, 
except as provided in $ 41.6(j) 
(Separation In Lieu of Trial by Courts- 
Martial.) 

(iii) Limitations on characterization. 
Except as otherwise provided in this 
paragraph, characterization of 
separation will be determined solely by 
the member's military record during the 
current enlistment or period of service to 
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which the separation pertains, plus any 
extensions thereof prescribed by law or 
regulation or effected with the consent 
of the member. 

(A) Prior service activities, including 
records or conviction by courts-martial, 
records of absence without leave, or 
commission of other offenses for which 
punishment was not imposed shall not 
be considered on the issue of 
characterization. To the extent that such 
matters are considered on the issue of 
retention or separation (5 41.7(a)(2)), the 
record of proceedings may reflect 
express direction that such information 
shall not be considered on the issue of 
characterization. 

(B) Preservice activities may not be 
considered on the issue of 
characterization, except in a proceeding 
concerning a defective enlistment or 
induction. Evidence of preservice 
misrepresentations about matters that 
would have precluded, postponed, or 
otherwise affected the member's 
eligibility for enlistment or induction 
may be considered on the issue of 
characterization. 

(C) A separation may not be 
characterized as Under Other Than 
Honorable Conditions if the grounds for 
such separation are based in whole or in 
part upon acts or omissions for which 
the member previously has been tried by 
court-martial resulting in acquittal or 
action having the effect thereof, except 
when such action is based upon a 
judicial determination not going to the 
member's guilt or innocence. 

(D) Conduct in the civilian community 
of a member of a Reserve Component 
who is not on active duty or active duty 
for training may form the basis for 
characterization of a separation as 
Under Other than Honorable Conditions 
only if such conduct affects directly the 
performance of militarv duties. Such 
conduct may form the basis of a General 
characterization only if such conduct 
has an adverse impact on the overall 
effectiveness of the service, including 
military morale and efficiency. 

(3) Entry Leve! Separation, A 
separation shall be described as an 
Entry Level Separation if separation 
processing is initiated while a member is 
in entry level status, except if— 

(i) A characterization of Under Other 
Than Honorable Conditions is 
authorized under the reason for 
separation (S 41.6) and is warranted by 
the circumstances of the case: or 

(ii) The Secretary concerned, on a 
case-by-case basis, determines that 
characterization is clearly warranted by 
the presence of unusual circumstances 
in the case and separation under $ 41.6 
is by reason of various changes in 
military status (S 41.6(a)). Convenience 


of the Government (S 41.6(b)). Disability 
(9 41.6(c)), Secretarial Plenary Authority 
(9 41.6(m)), or an approved reason 
establish^ by the Military Department 
(9 41.6(n)). 

With respect to administrative 
matters that require a determination of 
characterization, an Entry Level 
Separation shall be treated as an 
Honorable separation. 

(4) Void Enliatinents or Inductions, A 
member shall not receive a discharge, a 
characterized separation, or an Entry 
Level Separation if the enlistment or 
induction is void except when a 
constructive enlistment arises and such 
action is required under 9 41.6(c)(4)(i). If 
characterization or an Entry Level 
Separation is not required, the 
separation shall be described as an 
order of release from custody or control 
of the armed forces. 

(i) An enlistment is void in the 
following circumstances: 

(A) An enlistment is void if it was 
effected without the voluntary consent 
of a person who has the capacity to 
understand the significance of enlisting 
in the armed forces, including enlistment 
of a person who is intoxicate or insane 
at the time of enlistment See 10 U.S.C. 
802(b). 

(6) The enlistment of a person who is 
under 17 years of age is void. See 10 
U,S.a 505. 

(C) The enlistment of a person who is 
under 18 years of age without the 
%vritten consent of his or her parent or 
guardian, is void under the 
circumstances described in 

9 41.6(d)(l)(i)(B). 

(D) The enlistment of a person who is 
a deserter from another Military Service 
is void. See 10 U.S.C. 504. 

(ii) Although an enlistment may be 
void at its inception, a constructive 
enlistment shall arise in the case of a 
person serving with a Military Service 
who— 

(A) Submitted voluntarily to military 
authority: 

(B) Met the mental competency and 
minimum age qualifications of Sections 
504 and 505 of Utle la United States 
Code, at the time of voluntary 
submission to military authority; 

(C) Received military pay or 
allowances: and 

(D) Performed milltaiv duties. 

(ill) If an enlistment that is void at its 
inception is followed by a constructive 
enlistment within the same term of 
service, the separation of the member 
shall be characterized or described 
under 9 41.6 (c)(2) or (c)(3). as 
appropriate: however, if the enlistment 
was void by reason of desertion from 
another Military Service, the member 
shall be separated by an order of release 


from the custody and control of the 
service regardless of any subs€K}uent 
constructive enlistment. The occurrence 
of such a constructive enlistment does 
not preclude the Military Departments, 
in appropriate cases, from either 
retaining the member or separating the 
member under 9 41.6(d) on the basis of 
the circumstances that occasioned the 
original void enlistment or upon any 
other basis of separation provided in 
this Part See 10 U.S.C. 802(c). 

(5) Dropping from the rolls, A member 
may be dropped from the rolls of the 
service when such action is authorized 
by the military department concerned 
and a characterization or other 
description of service is not authorized 
or warranted. 

9 41.8 Procedures for sepsrstk>n. 

(a) Scope, 

This enclosure provides 
supplementary procedures which are 
applicable only when mandated in 
9 41.6, subject to such limitations or 
additional requirements as may be set 
forth in 9 41.6 for the specific reason for 
separation. 

(b) Notification Procedure, 

(1) Counseling and Rehabilitation, 
Separation processing may not be 
initiated until the member has been 
counseled formally concerning 
deficiencies and has been afforded an 
opportunity to overcome those 
deficiencies as reflected in appropriate 
counseling or personnel records except 
when this requirement is inapplicable 
under 9 41.6. 

(2) Notice, If a Notification Procedure 
is initiated under 9 41.6. the respondent 
shall be notified in writing of the matter 
set forth in this paragraph. 

(i) The basis of the proposed 
separation, including the alleged facts 
and circumstances upon whi^ the 
action is based and a reference to the 
applicable provisions of the Military 
Department's implementing regulation. 

(ii) Whether the proposed separation 
could result in discharge, release from 
active duty to a reserve component, 
transfer from the Selected Reserve to 
the IRR, or release from custody or 
control of the armed forces. 

(iii) The least favorable 
characterization or description of 
separation authorized for the proposed 
separation, 

(iv) The respondent's right to submit 
statements. 

(v) The respondent's right to consult 
with counsel. 

(vi) If the respondent is a 
noncommissioned officer or has 8 or 
more years of total active and reser\'e 
military service, the right to request an 
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Administrative Separation Board 
§ 41.8(c). 

(vii) The right to waive paragraph 
(b)(2) (iv). (v), or (vi) of this section, after 
being afforded a reasonable opportunity 
to consult with counsel, and that failure 
to respond shall constitute a waiver of 
the right. 

(3) Additional Notice Requirements, 

(i) If separation processing is initiated 
on the basis of more than one reason 
under { 41.6, the requirements of 
paragraph (b)(2](i) of this section apply 
to all proposed reasons for separation. 

(ii) if the respondent is in civil 
confinement, absent without leave, or in 
a reserv^e component not on active duty 
or upon transfer to the IRR, the relevant 
notification procedures in paragraph (d), 
(e), or (f) of this section apply. 

(iii) Additional notification 
requirements are set forth in 9 41.6 (b) 
and (c), when a separation is 
characterized as General and the 
member is separated by reason of 
Convenience of the Government or 
Disability. 

(4) Response, The respondent shall be 
provided a reasonable period of time, 
but not less than two working days, to 
act on the notice. The decision of the 
respondent on each of the rights set 
forth in paragraph (b)(2)(iv) through 
(b)(2)(vii) of this section and applicable 
provisions referenced in paragraph 
(b)(3) of this section shall be recorded 
and signed by the respondent and 
counsel, subject to the following 
limitations: 

(i) If notice by mail is authorized 
under paragraph (d), (e). or (f) of this 
section and the respondent fails to 
acknowledge receipt or submit a timely 
reply, that fact shall constitute a waiver 
of rishts and an appropriate notation 
shall be recorded on a retained copy of 
the appropriate form. 

(ii) If the respondent declines to 
respond as to the selection of rights, 
such declination shall constitute a 
waiver of rights and an appropriate 
notation will be made on the form 
provided for respondenf s reply. If the 
respondent indicates that one of more of 
the rights will be exercised, but declines 
to sign the appropriate form, the 
selection of rights will be noted and an 
appropriate notation as to the failure to 
sign will be made. 

(5) Separation Authority. 

(i) The Separation Authority for 
actions initiated under the Notification 
Procedure shall be a special court- 
martiul convening authority or higher 
authority. The Military Department 
concerned also may authorize a 
commanding officer in grade 0-8 or 
above with a judge advocate or legal 
advisor available to the command to act 


as a Separation Authority under such 
circumstances. 

(ii) The action of the Separation 
Authority shall be recorded and must be 
supported by a preponderance of the 
evidence. 

(iii) The Separation Authority shall 
determine whether there is sufficient 
evidence to verify the allegations set 
forth in the notification of the basis for 
separation. If an allegation Is not 
supported by a preponderance of the 
evidence, it may not be used as a basis 
for separation. 

(iv) If there is a su^idcnt factual basis 
for separation, the Separation Authority 
shall determine whether separation is 
warranted under the guidance set forth 
in 9 41.7(a). On the basis of that 
guidance, the Separation Authority shall 
direct— 

(A) Retention; 

(B) Separation for a specific reason 
under 9 41.6; or 

(C) Suspended separation in 
accordance with the guidance 
in9 41.7(b). 

If the Separation Authority directs 
separation or suspended separation on 
the basis of more than one reason under 
9 41.6, the Separation Authority shall 
designate the most appropriate basis as 
the primary reason for reporting 
purposes. 

(v) If separation or a suspended 
separation is directed, the Separation 
Authority shall assign a characterization 
or description in accordance with 

9 41.7(c). 

(vi) Except when separation Under 
Other than Honorable Conditions is 
directed or the member is separated on 
the basis of homosexuality or a void 
enlistment or induction, the Secretary 
concerned may authorize the Separation 
Authority or higher authority to make a 
recommendation or determination as to 
whether the respondent should be 
retained in the Ready Reserve as a 
mobilization asset to fulfill the 
respondent's total military obligation. 
This option applies in cases involving 
separation from active duty or from the 
Selected Reserve. 9 418(e) is applicable 
if such transfer is approved. 

(c) Administrative Board Procedure. 

(1) Counseling and Rehabilitation, 
Separation processing under this section 
shall not be initiated until the member 
has been counseled formally concerning 
deficiencies and has been afforded an 
opportunity to overcome those 
deficiencies as reflected in appropriate 
counseling or personnel records except 
when this requirement is Inapplicable in 
9 41.a 

(2) Notice. If an Administrative 
Separation Board is required, the 


respondent shall be notified in writing of 
the matters set forth in this paragraph. 

(i) The basis of the proposed 
separation, including the alleged facts 
and circumstances upon which the 
action is based and reference to the 
applicable provisions of the Military 
Department's implementing regulation. 

(ii) Whether the proposed separation 
could result in discharge, release from 
active duty to a reserve component, 
transfer from the Selected Reserve to 
the IRR, or release from the custody or 
control of the armed forces. 

(iii) The least favorable 
ch^acterization or description of 
separation authorized for the proposed 
separation. 

(iv) The respondent's right to request 
a hearing before an Administrative 
Separation Board. 

(v) The respondent's right to present 
written statements in lieu of board 
proceedings. 

(vi) The respondent's right to 
representation either by military counsel 
appointed by the Separation Authority 
or by military counsel of the 
respondent's own choice (if counsel of 
choice is determined to be reasonably 
available under regulations of the 
Secretary concerned) but not both. 

(vii) The right to representation by 
civilian counsel at the respondent's own 
expense. 

(viii) The right to waive the rights In 
paragraph (c)(2)(iv) through (c)(2)(vii) of 
this section. 

(ix) That failure to respond after being 
afforded a reasonable opportunity to 
consult with counsel constitutes a 
waiver of the rights in paragraph 
(c)(2)(iv) through (c)(2)ivii) of this 
section. 

(x) Failure to appear %vithout good 
cause at a hearing constitutes waiver of 
the right to be present at the hearing. 

(3) Additional Notice Requirements. 

(i) If separation processing is initiated 
on the basis of more than one reason 
under 9 41.6, the requirements of 
paragraph (c)(2)(i) of this section apply 
to all proposed reasons for separation. 

(ii) If the respondent is in civil 
confinement absent without leave, or in 
a reserve component not on active duty 
or upon transfer to the IRR. the relevant 
notification procedures in paragraph (d), 
(e), or (0 of this section apply. 

(iii) Additional notification 
requirements are set forth in 9 41.6 (b) 
and (c) when p separation is 
characterized as General and the 
member is separated by reason of 
Convenience of the Government or 
Disability. 

(4) Response. The respondent shall be 
provided a reasonable period of time. 
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bul not less than two working days, to 
act on the notice. The decision of the 
respondent on each of the rights set 
forth in paragraph (c)(2](iv) through 
(c)(2)(vii) of this section and applicable 
provisions referenced in paragraph shall 
be recorded and signed by the 
respondent and counsel, subject to the 
following limitations: 

(i) If notice by mail is authorized 
under paragraph (d)» (e). or (f) of this 
section and the respondent fails to 
acknowledge receipt or submit a timely 
reply, that fact shall constitute a waiver 
of rights and an appropriate notation 
shall be recorded on a retained copy of 
the appropriate form. 

(ii) If the respondent declines to 
respond as to ihe selection of rights. 
su(^ declination shall constitute a 
waiver of rights and an appropriate 
notation will be made on the form 
provided for respondent’s reply. If the 
respondent indicates that one or more of 
the rights will be exercised, but declines 
to sign the appropriate form, the 
selection of rights will be noted and an 
appropriate notation as to the failure to 
sign vrill be made. 

(5) Waiver. 

(i) If the right to a hearing before an 
Administrative Separation Board is 
waived, the case will be processed 
under paragraph (b)(5) of this section 
(Notification Procedure), but the 
Separation Authority in such cases shall 
be exercised by an ofBcial designated 
under paragraph (c)(6)(vii) of this 
section. 

(ii) When authorized by the Military 
Department concerned, a respondent 
entitled to an Administrative Separation 
Board may exercise a conditional 
waiver after a reasonable opportunity to 
consult with counsel. A conditional 
waiver is a statement initiated by a 
respondent waiving the right to a board 
proceeding contingent upon receiving a 
characterization or description of 
separation higher than the least 
favorable characterization or 
description authorized for the basis of 
separation set forth in the notice to the 
respondent. 

(6) Hearing Procedure. If a respondent 
requests a hearing before an 
Administrative Separation Board, the 
following procedures are applicable: 

(i) Composition. 

(A) The Separation Authority shall 
appoint to the Administrative 
Separation Board at least three 
experienced commissioned, warrant, or 
noncommissioned officers. Enlisted 
personnel appointed to the Board shall 
he in grade Ei-7 or above, and shall be 
senior to the respondent. At least one 
member of the oioard shall be serving in 
the grade of 0-4 or higher, and a 


majority shall be commissioned or 
warrant officers. The senior member 
shall be the President of the Board. The 
Separation Authority also may appoint 
to the Board a nonvoting recorder. A 
nonvoting legal advisor may be 
appointed to assist the Board if 
authorized by the Secretary concerned. 

(B) If the respondent is an enlisted 
member of a Reserve Component or 
holds an appointment as a Reserve 
Commissioned or Warrant Officer, a 
majority of the voting members of the 
Board shall be Reserve officers, if such 
officers are reasonably available. If a 
Reserve majority is not available, the 
Board shall include at least one Reserve 
officer as a voting member. Voting 
members shall be senior to the 
respondent’s reserve grade. See 10 
U.S.C 28 a 

(C) The Separation Authority shall 
insure that the opportunity to serve on 
Administrative Operation Boards is 
given to women and minorities. The 
mere appointment or failure to appoint a 
member of such a group to the Board, 
however, does not provide a basis for 
challen^ng the proceeding. 

(D) Tne respondent may challenge a 
voting member of the Board or the legal 
advisor, if any, for cause only 

(ii) Presiding Officer. If appointed, the 
legal advisor shall preside in ail open 
sessions and shall rule finally on all 
matters of procedure and evidence. In 
all other cases, the President shall 
preside and rule on such matters, but the 
rulings of the President may be 
overruled by a majority of the Board. 

(iii) Witnesses. 

(A) The respondent may request the 
attendance of witnesses in accordance 
with the implementing instructions of 
the Military Department concerned. 

(B) In accordance with such 
instructions, the respondent may submit 
a written request for TOY or invitational 
travel orders for witnesses. Such a 
request shall contain— 

(/) A synopsis of the testimony that 
the witness is expected to give. 

[2] An explanation of the relevance of 
such testimony to the issues of 
separation or characterization. 

[3] An explanation as to why written 
or recorded testimony would not be 
sufficient to provide for a fair 
determine (ion. 

The separation authority may 
authorize expenditure of funds for TDY 
or invitational travel orders if the 
presiding officer, after consultation with 
a judge advocate, determines that the 
testimony of a witness is not 
cumulative, that it is essential to a fair 
determination on the issues of 
separation or characterization, and that 
written or recorded testimony will not 


accomplish adequately the same 
objective, and that the need for live 
testimony is substantial, material, and 
necessary for a proper disposition of the 
case. 

(C) If the Separation Authority 
determines that the personal testimony 
of a witness is required, the hearing will 
be postponed or continued if necessary 
to permit the attendance of the witness. 

(D) If a witness requested by the 
respondent is unavailable because— 

(7) The presiding officer determines 
that the personal testimony of the 
witness is not required: 

(2) The commanding officer of a 
military witness determines that 
military necessity precludes the witness* 
attendance at the hearing; or 

(J) A civilian witness declines to 
attend the hearing. 

The hearing shall be continued or 
postponed to provide the respondent 
with a reasonable opportunity to obtain 
a written statement from the witness. 

S 41.B(c)(6](iii). above, does not 
authorize a federal employee to decline 
to appear as a witness if directed to do 
so in accordance with applicable 
procedures of the employing agency. 

(iv) Record of Proceedings. The record 
of the proceedings shall be kept in 
summarized form unless a verbatim 
record Is required by the Secretary 
concerned. In all cases, the findings and 
recommendations of the Board shall be 
in verbatim form. 

(v) Presentation of Evidence. 

(A) The rules of evidence for courts- 
martial and other judicial proceedings 
are not applicable before an 
Administrative Separation Board. 
Reasonable restrictions shall be 
observed, however, concerning 
relevancy and competency of evidence. 

(B) ’The respondent may testify in his 
or her own behalf, subject to the 
provisions of Article 31(a). UCM). 

(C) At any time during the 
proceedings, the respondent or counsel 
may submit written or recorded matter 
for consideration by the Board. 

(D) The respondent or counsel may 
question any witness who appears 
l^fore the Board. 

(vi) Findings and Recommendations. 

(A) The Board shall determine its 
findings and recommendations in closed 
session. Only voting members of the 
board shall be present. 

(B) The Board shall determine 
whether each allegation set forth in the 
notice of proposed separation is 
supported by a preponderance of the 
evidence. 

(C) The Board shall then determine 
under the guidance in S 41.7(a) whether 
the findings warrant separation with 
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respect to the reason for Sepanition set 
forO) in the Notice. If more than one 
reason was contained In the Notice* 
there shall be a separate determination 
for each reason. 

(D) The Board shall make 
recommendations on the following: 

(7 J Retention or Separation! llie 
Board shall recommend one of the 
following actions. 

(i^ Retention. 

(//I Separation. 

[Hi] Separation, but with the 
separation suspended in accordance 
with § 41.7(b). The recommendation of 
the Board as to suspension is not 
binding on tho Separation Authority. 

{2) Characterization or Description of 
Service, If separation or suspended 
separation is recommended, the Board 
shall recommend a characterization or 
description of separation as authorized 
in S 41.6 (Reason for Separation) in 
accordance with the guidance in 
§ 41.7(c). The Board's recommendation 
must be supported by a preponderance 
of the evidence. 

(J) Transfer to the Ready Resene, 
Except when the Board has 
recommended separation on the basis of 
homosexuality or otherwise Under 
Other than Honorable Conditions, the 
Secretary concerned may authorize the 
Board to make a recommendation as to 
whether the respondent should be 
retained in the Ready Re8er\’e as a 
mobilization asset to fulfill the 
respondent's total military obligation. 
The option applies to cases involving 
separuMon from active duty or from the 
Selected Reserve. § 41.7(c) is applicable 
If the transfer is approv^. 

(vli) Separation Authority. 

(A) The Separation Authority for 
actions initiated under the 
Administrative Board Procedure shall be 
a general court-martial convening 
authority or higher authority. The 
Military Department concerned also 
may authorize a commonding officer in 
grade 0-7 or above %vith a judge 
advocate or legal advisor available to 
his command to act as a separation 
authority in specified circumstances. 
When the case has been initiated under 
the Notification Procedure and the 
hearing is a result of a request under 
paragraph (b)(2)|vi) of this section, the 
Separation Authority shall be as 
designated in paragraph (b)(5) of this 
section. 

(B) The record of the proceedings will 
be reviewed by a judge advocate or 
civilian attorney employed by the 
Military Department prior to action by 
the Separation Authority, 

(C) The respondent will be provided 
with a copy of the Board's statement of 
facts and recommendations. 


(D) The Separation Authority shall 
take action in accordance with this 
subparagraph, the requirements of 9 41.6 
with respect to the reason for 
separation, and the guidance in 9 41.7 on 
separation and characterization. 

(7) if the Separation Authority 
approves the recommendations of the 
Board in the issue of separation, this 
constitutes approval of the Board's 
findings and determinations under 
paragraph (c)(6)(vi) of this section 
unless the Separation Authority 
expressly modifies such findings or 
determinations. 

(2) If the Board recommends retention, 
the Separation Authority may— 

(/*) Approve the recommendation. 

(//) Forward the matter to the 
Secretary concerned with a 
recommendation for separation based 
upon the circumstances of the case. In 
such a case, the Secretary may direct 
retention of separation with an 
Honorable or General characterization 
or an Entry Level Separation. 

(J) If the Board recommends 
separation, the Separation Authority 
may— 

(/) Approve the Board's 
recommendation; 

(/7) Approve the Board's 
recommendations, but modify the 
recommendations by one or more of the 
following actions when appropriate: 

(A) Approve the separation but 
suspend execution as provided in 
9 41.7(b). 

(^ Change the characterization or 
description of separation to a more 
favorable characterization or 
description. 

(C) Change the Board's 
recommendation, if any, concerning 
transfer to the individual Ready 
Reserve. 

(/>/) Disapprove the Board's 
recommendation retain the respondent 

(4) If the Separation Authority 
approves the Board's findings and 
determinations in whole or in part with 
respect to more than one reason under 
9 41.6, the Separation Authority shall 
designate the most appropriate basis as 
the primary reason for reporting 
purposes. 

(5) If the Separation Authority (/) finds 
legal prejudice to a substantial right of 
the respondent or (//) determines that 
the findings of the Board have been 
obtained by fraud or collusion, the case 
may be referred to a new board. No 
member of the new board shall have 
served on a prior board that considered 
the case. The Separation Authority may 
not approve findings and 
recommendations less favorable to the 
respondent than those rendered by the 
previous Board unless the Separation 


Authority Rods that fraud or collusion in 
the previous Board is attributable to the 
respondent or an individual acting on 
the respondent's behalf. 

(E) Limitation as to farmer 
proceffdings. Conduct that previously 
has been the subject of an 
Administrative S^aration Board 
proceeding that resulted in retention 
may not be presented to a later 
Separation Board unless— 

(1) There is new or newly discovered 
evidence forming the basis for the 
proceeding; or 

(2) The conduct is the subject of a 
rehearing ordered under paragraph 

(c] (6)(vii)(D](J), of this section, on the 
basis of fraud or collusion. 

(d) Additional provisions concerning 
members confin^ by civil authorities. 

(1) If proceedings under 9 41.8 have 
been initiated against a respondent 
amfined by civil authorities, the case 
may be processed in the absence of the 
respondent 9 41.8(c)(6](v) is not 
applicable except insofar as such rights 
can be exercised by counsel on behalf of 
the respondent 

(2) The following requirements apply; 

(i) llie notice shall contain the matter 

set forth In paragraph (b)(2) of this 
section (Notice in Notification 
Procedure) or paragraph (cM2) of this 
section (Notice in Administrative 
Separation Board Procedure), as 
appropriate. The notice shall be 
delivered personally to the respondent 
or sent by registered mail or certified 
man. return receipt requested (or by an 
equivalent form of notice if such service 
is not available for delivery by U.S. Mail 
at an address outside the United States. 

(il) If delivered personally, receipt 
shall be acknowlc^cd in writing by the 
respondent. If the respondent does not 
acknowledge receipt, the notice shall be 
sent by man as provided in paragraph 

(d) (2)(i) of this section. 

(iii) The notice shall state that the 
action has been suspended until a 
speciRc date (not less than 30 days from 
the date of delivery) in order to give the 
respondent the opportunity to exercise 
the rights set forth in the notice. If 
respondent does not reply by such date, 
the separation authority shall take 
appropriate action under paragraph 
(b)(5] of this section. 

(iv) Tho name and address of 
appointed military counsel for 
consultation shall be specified in the 
notice. 

(v) If the case involves entitlement to 
an Administrative Separation Board, the 
respondent shall be notified that the 
board will proceed in the respondent's 
absence and that the case may be 
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presented on respondent's behalf b>* 
counsel for the respondent. 

(e) AddiUontil nquiremeniu far 
certain members of Reserve 
Components, 

(1) Members of reserve components 
not on active doty, 

(1) If proceedings under i 413 have 
been initiated against a itiembor of a 
Reserve Component not on active duty, 
the case may be processed in the 
absence of the member— 

(A) At the request of the member. 

|B] If the member does not respond to 
the notice of proceedings on or before 
the suspense date provided therein: or 

(C) If the member fails to appear at a 
hearing as provided in paragraph 
|c)(2Mx) of this section. 

(ii) The notice shall contain the matter 
set forth in paragraph (b)(2) or (c)(2). of 
this section as appropriate. 

(ih) If the action involves a transfer 
from active duty or the Selected Reserve 
to the IRR under circumstances in which 
the procedures in fi 41.8 are applicable, 
the member will be notified lhat the 
character of separation upon transfer to 
the IRR also will constitute the 

I harseter of separation upon discharge 
at the completion of the military service 
obligation unless specified conditions 
established by the military Department 
concerned are met 

(2) Transfer to the IRR, Upon transfer 
to the IRR. the member will be notified 
of the following; 

(i) The character of separation upon 
transfer from active duty or the Selected 
Reserve to the IRR. and that the 
character of discharge upon completion 
of the military service obligation will be 
the same unless specified conditions 
established by the military department 
concerned are met 

(ii) The date upon which the military 
service obligation will expire. 

|iii) The date by which the member 
must submit evidence of satisfactory 
completion of the specified conditions. 

(3) If the member submits such 
evidence but the military department 
proposes to issue a General Discharge, 
the Notification Procedure shall be used 
exc'ept lhat counseling and 
rehabilitation requirements are not 
applicable. An Administrative Board 
Pitx:ceding is not required at this point 
not withstanding the member's rank or 
years of service. 

(4) If the member does not submit 
such information on or before the date 
specified in the notice, no further 
proceedings are required. The character 
of discharge at the completion of the 
military service obligation shall be the 
same as the character of separation 
upon transfer from the Selected Reserve 
to the IRR. 


(5) The following requirements apply 
to the notices required by i 41.8(e) (1) 
and (2)« 

(i) Reasonable effort should be made 
to furnish copies of the notice to the 
member through personal contact by a 
representative of the command. In such 
a case, a written acknowledgment of the 
notice shall be obtained. 

(ii) If the member cannot be contacted 
or refuses to acknowledge receipt of the 
notice, the notice shall be sent by 
registered or certified mail, return 
receipt requested, (or by an equivalent 
form of Notice if such service by U.S. 
MafI is not available for delivery at an 
address outside the United States) to the 
most recent address furnished by the 
member as an address for receipt or 
forwarding of official mail. The 
individual %vho mails the notiBcatioo 
shall prepare a Sworn Affidavit of 
Service by Mall (32 CFR 100], which will 
be insert^ in the member’s personnel 
file together with PS Form 3800. 

(f) Additional requirements for 
members beyond military control by 
reason of unauthorized absence, 

(1) Determination of applicability. If 
the general court-martial convening 
aut£:>rity or higher authority determines 
that separation is otherwise appropriate 
under this Part a member may be 
separated without return to military 
control in one or more of the following 
circumstances: 

(1) Ab^ce without authority after 
receiving notice of initiation of 
separation processing. 

(ii) When prosecution of a member 
who is absent without authority appears 
to be barred by the statute of 
limitations. Article 43. 

(iii) When a member who is an alien 
is absent %vithout leave and appears lo 
have gone lo a foreign country where 
the United States has no authority to 
apprehend the member under a treaty or 
other agreement 

(2) Notice, Prior to execution of the 
separation under paragraph (0(1) (ii) or 

(iii) of this section, the member will be 
notifled of the imminent action by 
registered mail or certified mail return 
receipt requested, (or by an equivalent 
form of Notice if such service by US. 
Mail is not available for delivery at an 
address outside the United States) to the 
member's last known address or to the 
next of kin under regulations prescribed 
by the Military Department concerned. 
The notice shall contain the matter set 
forth in S 41.7 (b)(2) or (c)(2). as 
appropriate, and shall specify that the 
action has been suspended until a 
specific dale (not less than 30 days from 
the date of mailing) in order to give the 
respondent the opportunity to return to 
military control, if the respondent does 


not return to military control by such 
date, the separation authority shall take 
appropriate action under paragraph 
(b)(5) of this section. 

(3) hfembers of Reserve Components, 
The provisions of 10 U.S.C. 1163 apply lo 
separation of members of Reserve 
CompanenU. 

M. S. liealy. 

OSD Federal Resister Liaison Officer, 
Washington Headquarters Senices, 
Department of Defense, 

June 11.1981. 

(FM Doc. ei-ITMU Fiitd •-IM; A45 sml 
BaUIIO COOC 3t1S-7IMI 


ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 52 

(A-4-FRL 1S47-4) 

Approval and Promulgation of 
Implementation Plans; South Carolina; 
Proposed Plan Revisions 

AOENCY: Environmental Protection 
Agency, 

action: Proposed rule. 

summary: EPA today proposes approval 
action on the State Implementation Plan 
(SIP) rexisions which the South Carolina 
Deportment of Health and 
Environmental Control submitted 
pursuant to requirements of Part D, Title 
1 of the Clean Air Act (CAA). as 
amended in 1977, with regard to 
nonattainment areas. The revisions 
proposed today were submitted to EPA, 
Region IV to correct the deficicndes 
noted in the Federal Register of |uly 13. 
1979 (44 FR 40901). Amendments and 
Information were submitted on April 4. 
June 13. July 6. August 22.1979 and 
September 10.1900. They address 
deficiencies in the plan's total 
suspended particulate (TSP) control 
strategy for Charleston and Georgetown, 
the ozone related volatile organic 
compound (VOC) regulations and the 
offset prox^ions. EPA has found that 
the deficiencies except the one related 
to the Pittsburg'Meeting Street in 
Charleston (ISP) nonattainment area, 
are adequately corrected by the 
amendments and today proposes to 
approve them. The find rule 
conditionally approving South 
Carolina's Implementation plans was 
published in Ihe Federal Register of 
Tuesday, January 29.1980 (45 FR 6572). 

The State's original SIP submittal was 
discussed in detail in the July 13,1979, 
Federal Register this detail is not 
repeated here. The areas affected by the 
proposed changes are discussed in 
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detail in the Supplemental Information 
section of this proposal. 
date: In order for comments to be 
considered, they must be submitted on 
or before July 17.1981. 

ADDRESSES: Written comments should 
be addressed to Ray Gregory of EPA 
Region IV’s Air Programs Branch (see 
EPA Region IV address below). Copies 
of the materials submitted bv South 
Carolina may be examined during 
normal business hours at the following 
locations: 

Public Information Reference Unit. Library 
Systems Branch. Environmental Protection 
Agency. 401 M Street SW^ Washington, DC 
20400. 

Library, Environmental Protection Agency. 
Region fV, 34S Courlland Street NE. 

Atlanta. Georgia 30365. 

Bureau of Air Quality Control, South Carolina 
Department of Health and Environmental 
Control. 2800 Bull Street Columbia, South 
Carolina 29201. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Ray Gregory, Environmental 
Protection Agency, Region IV, Air 
Programs Branch, 845 Courtland Street 
NE. AUanla, Georgia 30365,404/881- 
3286 or FTS 257-3286. 

SUPPLEMENTARY INFORMATION: 
Implementation plan revisions required 
under Port D. Tide 1 of the Clean Air Act 
were developed by South Carolina for 
all nonattainment areas in the State. The 
revisions were submitted for EPA*s 
approval on December 22,1978. South 
Carolina made additional submittals on 
April 4. lune 13. July 8, August 14, 

August 22,1979 and September 10.1980. 

Conditional approval of the State*s 
December 22,1978 submittal was 
proposed In the July 13.1979 Federal 
Register (44 FR 40901) and finalized in 
the January 29.1980, Federal Register (45 
FR 6572); the changes to the revisions, 
proposed for approval today, correct the 
deficiencies in the original submittal as 
noted below. These were noted in detail 
in the proposed notice, and are listed 
below, accompanied by the proposed 
corrections and/or necessary discussion 
(see General Discussion below). Today's 
action proposes approval of South 
Carolina's nonattainment SIP revisions 
except for the Pittsburg-Meeting Street 
TSP nonattainment area in Charleston. 
General discussion. The following is a 
list of deficiencies in the original South 
Carolina 1979 SIP revision submittal as 
noted in the )uly 13,1979, Federal 
Register (44 FR 40901). accompanied by 
an explanation of the correction and 
additional comments as applicable. 

A. Deficiency—^The legal authority for 
enforcing the reasonably available 
control technology (RACT) schedule for 
industrial fugitive emissions and certain 


point source emissions was not included 
in the SIP, To ensure the application of 
resonably available control technology 
(RACT) to these emissions, the RACT 
schedule should include emissions 
limitations included as permit 
conditions, or other enforceable 
conditions that require RACT, 

Response—^The State made additional 
submittals on |une 13 and August 22, 
1979. The June 13 submittal contains a 
RACT schedule for the Charleston 
industry (Macalloy Corporation). The 
schedule which follows does not remove 
the deficiency of specifying RACT. No 
action is being taken concerning the 
Pittsburg-Meeting Street TSP 
nonattainment area at this time: 

Table -^Schedufe for Reducir)g 

Emissions From Operations at Mac- 

a/foy Corporation 


Crushing and screening: Not liter 

lhan— 

Subnet plan -- Fob. 2S. 1979. 

Subnet permit appftcation - Aug 1, 1979. 

Let malonal oontnets . . Dec. 31, 

1979. 

Start oonstniction....... . . Mar 1.1900 

Compleie conetnicbon -- Oct 31.1980. 

FM compliance (RACT m Doc. 31. 
plaoe). I960 

Bod ftrtppmg: 

Begri irwestigatttn __ Fob. 1.1979. 

Evaluate procoea -- Juna 13. 

1979. 

Submit perms application - Nov. 1.1979. 

Convert plant to ring castng Dec. 31, 

1979. 

Furnace startup and shutdowns: 

Engmeering . . . May 1. 1960. 

Subma perm s appScabon - .... Aug 30. 

1960. 

Order equpment. — Sept. 30. 

1980. 

InstMl ^ start-up - Apr 30, 1961. 

Final oompiMnoe (RACT in Jurtt 30. 
place). 1981. 


B. Deficiency—^The SIP did not clearly 
differentiate between allowable and 
actual emissions in the control strategy 
development and demonstration of 
attainment for TSP. 

Response—The State's |une 13 
submittal corrects this deficiency, 
indicating that the maximum allowable 
emissions were used in the 1982 
attainment demonstration and that the 
actual emissions were used in the 
modeling for the 1977 nonattainment 
analysis. 

C Deficiency—A special proLision 
exempting soot blowing from the State's 
Regulation 62.5, Standard No. 1, Section 
1 was not approvable. To correct this 
deficiency, it was necessary that 
violations of emissions limits due to soot 
blowing be recorded as violations, and 
that industries be required to maintain a 


log of such activities and report same to 
the State. 

Response—The State's September 10, 
1980 submittal deletes the exemption for 
soot blowing. This deletion, in essence, 
makes this portion of the SIP approval. 

D. Deficiency—In the TSP 
demonstration of attainment for 
Charleston and Georgetown, the 
modeling should be expanded in order 
to better represent actual air quality in 
the nonattainment areas. 

Response—^The modeling in the June 
13,1979 submittal is acceptable; it is an 
expansion of the data presented in the 
December 22,1978 submittal. 

E Deficiency—In the State's volatile 
organic compound regulations (Section 
IL Part B), the minimum tank capacity 
for applicability of the regulation to 
petroleum liquid storage should be 
40,000 gallons or justifications made for 
using a higher limit (The State used 
42,000 gallons). 

Response—^This deficiency is 
corrected in the June 13.1979 submittal. 
The threshold tank capacity for 
petroleum liquid storage is reduced to 
40,000 gallons (R-61-62.5, Standardd 
No., 5. Section II. Part B). 

F. Deficiency—^The definition of 
"volatile organic compound" did not 
ensure that where there is an issue as to 
what substances come under control, 
the test procedures would supersede the 
definition in the State s regulation and 
that ASTM test method D2369-73 (or Its 
analog ASTM Dl644-59) would be used. 

Response—^The Slate’s lune 13. 1979 
submittal corrects this deficiency. (R- 
61-62.5, Standard No. 5. Section L Part 
A) 

G. Deficiency—In the State's 
Regulations 62.1 and 62.6, the State was 
requested to clarify the difference 
between fugitive dust and fugitive 
emissions, defining both clearly and In 
such a manner that the regulations could 
be readily interpreted and enforced. 

Response—The State's July 0. 1979 
submittal is sufficient to correct State 
Reflation 62.1. However, the 
enforcement and interpretation of State 
Regulation 62.6 is not enhanced by the 
July 6 submittal. 

Moreover, the submittals of August 14 
and August 22 do not correct the 
enforceability problems of Slate 
Regulation 62,6. The State has indicated 
that this regulation will be revised and 
submitted as a protion of the secondary' 
standard attainment plan. EPA is 
proposing no action concerning South 
Carolina Regulation 62,6 at this time 
since it is not an essential part of the 
Part D revisions. EPA is today proposing 
approval of the Slate's Regulation 62.1. 
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II Oeficiency^tate Regulation 62,S, 
Standard No.. 1, Section I. could not be 
,q>proved as written: less stringent 
emission limitations cannot be allowed 
pnor to review and approval by EPA. 

Response—This deficiency was 
corrected in the State's July 6 submittal. 
There the State added a paragraph (4) to 
Part F as follows: 

(4) "Exceptions granted under this 
part are not effective until submitted to 
and approved by the Administrator of 
the United States Environmental 
Protection Agency as a revision of the 
State Implementation Plan pursuant to 
S<H:tioo 110 (a)(3)(A] of the Clean Air 
Act" 

I. Deficiency—^The proposal notice of 
July 13,1979 i^icated that the State's 
dennitioD of lowest achievable emission 
rate (LAER) was not approvable. 

Response—The State's June 13.1979 
submittal (App. B. t B. 7] corrects this 
deficiency by presenting an acceptable 
dennition of LAER. 

J. Deficiency—^The earlier proposal 
notice also stated that the State must 
submit to EPA an analysis of the 
economic, energy and social effects of 
the revisions. 

Response—The requested information 
was furnished in the State's June 13, 

1979, submittal (Chapter 11). 

K. Deficiency—^The State's initial 
submittal did not contain the public 
comments received, if any, on the 
foregoing analysis. 

Response—This information was 
furnished under separate cover as an 
dttechment to the August 14.1979, 
submittal. 

Action. EPA has determined that the 
South Carolina 1979 plan revisions 
under Part D now satisfy the 
requirements of the 1977 Clean Air Act 
Amendments and the Agency's 
implementing guidelines for all areas 
except the Pittsburg-Mceting Street TSP 
nonatlainmcnt area in Charleston. EPA 
proposes today to approve the above 
plan revisions submitted under Part D 
for the following nonattainment areas: 

Total Suspended Particulate Matter 

A. That portion of Charleston County 
within the section of North Charleston 
just South of the U.S. Army Depot 
(socondary standard). 

B. That portion of Georgetown County 
within the southern section of 
Georgetown (primary standard). 

Thotochemicol Oxidants 

A. Charleston Area—Charleston and 
berkeley Counties. 

B. Columbia Area Richland and 
UixingtoQ Counties. 

C York County. 


The public is invited to participate in 
this rulemaking by submitting written 
comments on the proposed revisions. 

A thirty-day comment period is being 
used to expedite publication of fmal 
action on this SIP revision. Under 
Section 172 of the CAA the 
nonattainment portions of the SIP were 
to have been approved by July 1.1979. 
Moreover, the revision was discussed in 
detail in the July 13.1979, Federal 
Register (44 FR 40901). and the proposed 
changes to the revision are not so 
complex as to require a longer comment 
period. 

After considering all relevant 
comments received together with all 
other information available to him, the 
Administrator will take final action on 
these corrective changes to South 
Carolina's 1979 SIP revisions for 
nonattainment areas. 

Pursuant to the provisions of 5 U.S.C 
S 605(b] the Administrator has certified 
that SIP approvals under Sections 110 
and 172 of the Clean Air Act will not 
have a significant economic impact on a 
substantial number of small entities. 46 
Fed. Reg. 8709 Qanuary 27.1981). The 
attached rule, if promulgated, 
constitutes a SIP approval under 
Sections 110 and 172 within the terms of 
the January 27 certification. This action 
only approves State actions. It imposes 
no new requirements. 

Under Executive Order 12291, EPA 
must Judge whether a regulation is major 
and therefore subject to the requirement 
of a Regulatory Impact Analysts. This 
regulation is not major because it merely 
ratifies State actions and imposes no 
new burden on sources. 

This regulation was submitted to the 
Office of Management and Budget 
(OMB) for review as required by 
Executive Order 12291. 

(Section 110 and 172 of the CAA [42 U.S.C 
7410 and TSOZj) 

Dated: May 1.1981. 

John A Ultlo, 

Acting Regional Administrator. 

(FR Doc ai-irgw niod e-iMt. §45 «a| 

WLUNO cooc asaa-M-i 


40 CFR Part 86 
|AMS-fRL-16S3-B] 

Studies of 1984 Heavy-Duty Engine 
and 1985 Ught-Duty Diesel Vehicle 
Requirements and Emissions 
Performance and Defect Warranties 

AOEiiCY: Environmental Protection 
Agency. 

ACTION: Request for information. 

SUMMAPy: This action invites 
submission of information relative to 


four studies being undertaken by EPA as 
part of the President's program to 
provide regulatory relief to the U.S. auto 
industry. In order to ensure that these 
particular studies accurately reflect the 
most current information, we are 
requesting interested parties to submit 
any new data or information not 
considered during the subject 
rulemaking proceedings, as well as any 
relevant comments on the subjects listed 
below. 

OATES: Information pertinent to the 
following EPA studies should be 
submitted by the dates indicated: 

(1) The technological feasibility of the 
19^ Light-Duty Diesel Particulate 
standard (October 1,1961). 

(2) Whether the 1964 heavy-duty 
en^ne requirements, taking into account 
the reduction in standards to be 
proposed in September 1961, should be 
further revised based on the results of 
manufacturer's current transient test 
programs (November 1,1981). 

(3) Whether the full life useful bfe 
requirement for heavy-duty engines and 
light-duty trucks should be reduced to a 
half-life requirement or otherwise 
modified (December 1,1981). 

(4) Whether EPA should take 
administrative action or make 
legislative proposals to minimize any 
potential adverse impacts on any 
affected parties from the "design and 
defect" and performance warranties 
(July 30.1981). 

ADDRESSES: All InformaHon supplied in 
response to this request should be 
submitted to Public Docket No. A-81-20 
located at the Environmental Protection 
Agency, Central Docket Section. West 
Tower Lobby Gallery 1.401 M Slrccl. 
SW., Washington, D.C. 20460. It is also 
requested that duplicates be submitted 
to the persons listed below as contacts 
for further information. 

Persons desiring additional 
background information concerning the 
relevant rulemakings and the issues 
involved in the studies can consult the 
appropriate public dockets. Docket No. 
OMSAPC-78-3 deals with the light-duty 
diesel particulate standards, while 
Docket Nos. OMSAPC-7S-^ and 
OMSAPC-79-2 relate to the heavy-duty 
engine and light-duty truck 
requirements. Docket Nos. EN-79-6 and 
EN-79-8 relate to the performance 
warranty. 

The dockets are open to the public 
between 8 a.m. and 4 pjn. on weekdays. 
A reasonable fee may be charged for 
copying. 

FOR FURTHER INFORMATION CONTACT: 
Diesel Particulate and Heavy-Duty 

Fjigines: 
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Mr. John F. Anderson, U.S. 

Environmenlal Protection Agency, 
Emission Control Technology Di^sion, 
2565 Plymouth Road. Ann Arbor, Ml 
40105. (313) 666-4496, 

Warranties: 

Mr. David Feldman, U.S. Environmental 
Protection Agency, Field Operations and 
Support Division. 401 M Street, SW., 
Washington, D.C 20460. (202) 472-9350. 
SUPPLEMENTARY INFORMATION: On April 
6,1961, Vice President Bush announced 
the President's program to aid the U.S. 
auto industry. The contents of the 
program are set out in “Actions to Help 
the U.S. Auto Industry" (April 6.1981), 
which can be found in Public Docket No. 
A-61-20 at the address listed above. 

The relief program was developed in 
view of the problems of depressed sales, 
record losses, and severe unemployment 
now affecting the industry. As part of 
that program. EPA committed to 
undertake immediately 18 actions to 
provide significant savings to the 
industry with little or no environmental 
effect. EPA published an announcement 
on these actions on April 13.1981.46 FR 
21628. EPA also committed to perform 
studies and reviews of 13 issues that 
could lead to further changes in its 
regulations or in the Clean Air Act. 

This request for comments and 
information on four of the thirteen issues 
being studied by EPA is designed to 
permit EPA to base its reviews on the 
latest available information. As 
discussed further below, EPA 
promulgated the subject regulations on 
the basis of information that showed the 
requirements to be cost-effective and 
achievable within the remaining 
leadtime. For both the 1985 diesel 
particulate and 1984 heavy-duty engine 
regulations, regulatory modifications 
designed to reduce costs of complying 
with the regulations will be proposed in 
September 1961. At this time, EPA is not 
aware of any information to indicate 
that further revision of the regulations Is 
necessary; however, reviewing the most 
recent information available on 
manufacturers* efforts to comply with 
these regulations may show that further 
changes are necessary to refine the 
regulations or to retain their 
technological feasibility and cost- 
effectiveness. In the case of the 
warranty regulations, there may be 
information available at this time to 
show that modification of the current 
requirements would reduce the costs of 
compliance, or otherwise address 
concerns of respective interested 
parties. 

The dates specified for submission of 
information on these issues are intended 
to allow interested parties maximum 


opportunity to gather and critique the 
latest available Information. However, 
we encourage earliest possible 
submission of data or information which 
may indicate that timely amendments of 
the existing regulations is necessary. 

Other items that EPA has committed 
to review will not be dealt with In this 
notice, and may possibly be the subject 
of other FR notices to be published in 
the future. 

Specific areas on which EPA would 
like comments to be submitted are 
identified below; however, EPA will not 
limit its consideration of comments to 
the specific items listed, and submission 
of any information that would be useful 
In conducting the studies is welcome. 

1. Study of the 1985 Light-Duty Diesel 
Particulate Standards. 

On March 5. 198a EPA published 
regulations governing emissions of 
particulate matter from diesel-powered 
light-duty vehicles and light-duty trucks 
(45 FR 14496). These regulations set 1982 
standards of 0.6 gpm for both vehicle 
categories and 1965 standards of 0.2 gpm 
for diesel light-duty vehicles and 0.26 
gpm for diesel light-duty trucks. The 
1985 standards were based upon an 
analysis of the best technology believed 
to be available for use by that time. 
Specifically, EPA projected that trap 
oxidizers, and aftertreatment 
technology, could be successfully 
developed for 1985 model year 
application and the final standards were 
developed from that projection. EPA 
acknowledged the technology forcing 
nature of those standards at the time of 
promulgation and their dependence 
upon the successful development of trap 
oxidizers for light-duty diesels, pointing 
out that the standards would be revised 
if it appeared that manufacturers were 
not making the progress that EPA had 
predicted. In upholding the standards on 
judicial review, the U.S. Court of 
Appeals for the District of Columbia 
Circuit recently agreed with EPA’s view 
that there is sufficient time remaining to 
permit modification of the standards if 
the expected pace of development does 
not occur. NRDC v. EPA , No. 80-1312 
(D.C. Cir. April 22,1981). 

This study will reexamine the 
technological feasibility of the final 
particulate standards for light-duty 
diesel vehicles and light-duty diesel 
trucks by updating the earlier feasibility 
analysis with information on progress 
made by both vehicle manufacturers 
and independent suppliers in the 
development of trap-oxidizer 
technology. EPA expects to complete 
this review before the time when major 
capital investments would have to be 


made by the Industry to comply ivith the 
standai^s. 

The study will be conducted in light of 
the April 16.1981. announcement that 
EPA will propose by September 1981 
diesel particulate emission averaging 
schemes to replace the individual- 
vehicle standards now in place for 1985. 
Averaging %vill provide flexibility to the 
diesel manufacturers in allowing them to 
comply with the 1985 standards by 
allocating particulate control 
technologies among their diesel models 
in the most cost-effective manner. 

In connection with this study, EPA 
requests informaton on the following 
specific areas: 

a. What filter materials and designs 
have been evaluated thus far. and what 
are the advantages and disadvantages 
of each? 

b. What are the particulate collection 
efficiencies and backpressure levels 
associated with the various trap 
materials, both at zero-mile levels and 
at various levels of mileage 
accumulation (without external 
regeneration)? 

c. What durability levels (i.e.. mileage) 
have been achieved with each of the 
various trap materials, with either 
external or on-board regeneration? 

d. What exhaust gas temperahu’es are 
required for regeneration of the various 
trap designs? How do these 
temperatures compare to the exhaust 
temperatures of the diesel vehicles for 
which the trap-oxidizers arc being 
designed? 

e. How closely do the trap collection 
efficiencies and backpressure levels 
return to zero-mile levels after one 
regeneration, several regenerations, and 
hundreds of regenerations? 

f. How far can the vehicle be driven 
between regenerations? Is there a 
critical range of loading such that the 
trap must undergo regeneration In that 
range or result in trap deterioration or 
destruction? If so. are there control 
devices or other ways to bring about 
regeneration within that narrow range? 

g. What methods have been evaluated 
for the initiation and control of on-board 
trap-oxidizer regeneration? What are the 
advantages and disadvantages of each 
of the control systems? 

h. What are the highest temperatures 
reached during trap regeneration? How 
long does regeneration take? Is 
driveability affected when regeneration 
occurs? 

L What parameters have been of most 
importance in determining the optimum 
frequency of on-board regeneration? 

j. Does the trap-oxidizer have any 
effect on fuel consumption? 
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k. What are the HC. CO. NOx, and 
particulate emission proBIes during trap 
re^neration? 

l. What are the measured sulfate 
levels for the various trap desl^s? 

m. Does the trap remove or miminate 
other emissions such as CO and 
organics? If oiganics are removed, 
which classes of organics are removed 
or eliminated? Does the location of the 
trap in the exhaust system affect the 
removal/elimination of the organics or 
other emissions? 

tL Have any bioassay tests been 
performed on particulate emissions 
collected during trap operation? Does 
the trap have any effect on measured 
biological activity? 

0 . Have the optimum trap volumes 
been determined for the vehicles for 
which the trap-oxidizers are being 
designed? 

p. Where in the exhaust system will 
trap-oxidizers most likely be placed? 

q. Do you foresee any safety problems 
with trap-oxfdizer operation? 

r. What is vour current overall 
evaluation of the trap-oxidizer, and 
what if any, technical improvements are 
still necessary? 

t. What is your best estimate of the 
additional lime necessary, if any. to 
optimize a trap-oxidizer design and 
when could it be integrated into vehicle 
production? 

t What is your best estimate of the 
cost of the trap-oxldizer? 

u. Have you done any work in the 
development of control techniques other 
than trap-oxidizers? 

2. Study of the 1984 Heavy-Duty Truck 
Requirements 

Regulations for 1984 and later model 
year heavy-duty engine emissions of HC 
and CO were promulgated on January 
21.1981 (45 FR 4138). These regulations 
implemented a broad range of new 
provisions for heavy-duty engines. One 
of the key provisions of the regulations 
was EPA*s adoption of a transient 
engine test procedure to replace the 
current steady-state test as being more 
representative of actual truck use. 

Since heavy-duty engine 
manufacturers currently are conducting 
transient test programs, this study will 
survey manufacturers* progress to date 
in developing the transient testing 
capability needed to meet the 1984 
requirements for implementation of the 
new test procedure. The results of this 
survey will be used to evaluate whether 
there is any need to revise those 
requirements. 

Three other issues critical to the 
manufacturers-^he level of the 
standards. Selective Enforcement 
Auditing (SEA) requirements, and the 


Acceptable Quality Level applied in 
SEA testing are to be proposed for 
modification in September 1881. (46 FR 
21628). 

Since these revisions are designed to 
reduce the testing and compliance 
burdens of the regulations. EPA will 
assess the need for further revision in 
light of these planned modifications. 

The particular areas in which EPA 
requests information are as follows: 

a. Please identify your needs for 
transient testing facilities for 1964-85. 
These needs should be based upon 
EPA't announced intention to delay 
implementation of Selective 
Enforcement Auditing for two years. 
Include an identification of the number 
of engine families you plan to certify. 

b. Please descri^ the status of your 
transient facilities. Identify how many 
cells you now have and when they 
became operational plus how many are 
currently under construction and 
expected completion dates for those. 
Describe the equipment complement of 
your test cells. 

/c. Please describe any difficulties you 
are experiencing in developing your 
testing capabilities. Are you having 
problems locating vendors to supply 
necessary equipment? What are delivery 
times associated with key equipment 
items? Have economic conditions led 
you to either delay or cancel purchases 
of the necessary facilities and 
equipment? What is your assessment of 
remaining leadtime for the 1964-85 
model years? 

d. Please describe the economic 
impact you are experiencing in 
developing transient test capability. 
Itemize the cost of items in your test 
facilities. Have all outstanding 
equipment items been purchased and 
what would be the impact of a 1- or 2- 
year delay In the required 
implementation date? How are you 
Hnancing the required investments and 
what do you consider to be your overall 
cost of capital? What effect, if any. have 
the transient test costs had on your 
future product plans for the heavy-duty 
market? Please provide a detailed 
calculation of cost impact on a per* 
engine basis. 

e. Please provide any information you 
have on transient versus steady-state 
emissions for regulated pollutants. Have 
you attempted to establish a 
relationship on either a family-by-family 
basis or a product line basts? Please 
provide any data you have developed. 

f. For diesel engine manufacturers, 
have you done, or are you doing, work 
to develop transient test capability on 
eddy-current d^mamometers? Please 
describe your effort and any results. 


g. Have you Identified any problems 
with the transient test itself, such as 
problems with repeatability of test 
results? Please submit supporting data. 

h. Are these specific modifications 
that could be made to the test to make it 
more representative of real world 
conditions and manner of use? 

3. FuU Life Useful life for Heavy-Duty 
Engines and Light-Duty Trucks. 

The regulations adopted for 1984 and 
later heavy-duty engines and light-duty 
trucks included provisions for vehicles 
to meet emission standards over their 
full useful life rather than only the first 
50.000 miles as currently is the case. The 
full useful life was defined in those 
regulations as the average period of use 
up to engine retirement or rebuild, as 
determined by the manufacturer. 

Although EPA expects that the actions 
it will propose to take in September 1961 
will reduce the stringency of the full 
useful life requirement, this study will 
review the issues related to adoption of 
this requirement and will examine any 
difficulties being encountered by 
manufacturers in preparing to 
implement the program. 

EPA invites submission of information 
in the following areas: 

a. Please describe the approach you 
are taking to establish the average 
useful lives for your engine families. 
Identify any problems which you have 
encountered to date. 

b. Are you experiencing any problems 
in determining an individual engine*s 
useful life according to the mechanical 
criteria of 40 CFR 88.064-21(b)(4)(C)? 

a Piease identify any specific 
disadvantages from your viewpoint of 
manufacturer-determined useful life 
versus a fixed level set by EPA and 
applicable to all manufacturers. What is 
your assessment of the marketing 
impact of varying useful life definitions 
between engines or manufacturers? 

dL What work have you done in 
assessing the high mileage durability of 
emission-related components? Are there 
any reasons why more durable 
components cannot be produced where 
necessary? 

e. Do you have data relating to 
anticipated warranty claims at high 
mileage? How does the cost of such 
claims relate to the cost of developing 
more durable components? 

r. Please Itemize the cost impact of the 
full useful life. Analyze the net cost to 
the purchaser considering such aspects 
as the increased first price component 
costs versus operating cost savings 
through reduced maintenance. 

g. If you believe that the full useful life 
definition is inappropriate, please 
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suggest alternative useful life definitions 
and submit for each alternative the 
relative costs and beneHis, including the 
overall emissions benefits, assodated 
with each. 

4. Emission Control System Warranties 

Section 207 of the Clean Air Act 
requires vehide manufacturers to 
provide two emission warranties with 
each new motor vehide—the section 
207(a) emission design and defect 
warranty and the section 207(b) 
emission performance warranty. 

The defect warranty has been 
provided with all new vehicles since the 
beginning of the 1972 model year. The 
Act required no EPA regulations to 
implement the warranty and to date 
EPA has not promulgated any such 
regulations. Basically, as set out in the 
Act, the defect warranty requires each 
new vehide to be (1) designed, built, 
and equipped so as to coi^orm at the 
time of sale %vith applicable emission 
regulations and. (2) free from defects in 
materials and worlonanship which 
cause such vehide to exce^ emission 
standards. 

The performance warranty provisions 
requir^ regulations for implementation. 
The regulations were promulgated on 
May 22,1980 (45 FR 34829) for 1981 and 
later model years (45 FR 34829). This 
warranty is designed to protect vehicle 
owners who have properly maintained 
and used their vehicles from certain 
repair costs assodated with an 
inspection and maintenance test failure. 
This warranty covers all emission 
related components for the initial 24 
months or 24,000 miles (whichever first 
occurs), of a vehides* useful Hfe. For the 
remainder of the vehicle's useful life the 
warranty covers only devices installed 
in or on a vehide for the sole or primary 
purpose of controlling vehide emissions. 
EPA published with the relations an 
advisory list of parts meeting this 
description on May 22,1980. 

liie Agency has committed to 
studying these two warranties to 
determine if any administrative action 
should be taken to modify the programs 
in a manner that would reduce the 
burden on industry while still carrying 
out the clean air and consumer 
protection objectives they were meant 
to provide. 

EPA also is interested in receiving 
comments on possible amendments to 
section 207 of the Clean Air Act; 
however, since the EPA Administrator 
has committed to provide legislative 
recommendations to Congress bv June 
30.1981, such comments probably 
cannot be considered for the purpose of 
formulating legislative recommendations 
unless they are submitted immediately. 


Of course, the Agency will consider all 
comments for the general purpose of 
refashioning the warranty program to 
the extent possible to achieve Congress' 
clean air goals with minimal economic 
disruption. 

EPA invites submission of information 
on the following subjects: 

a. How much has the existence of the 
section 207(a) design and defect 
warranty added to the retail price of 
new vehicles? 

b. In what manner could the section 
207(a) design and defect warranty be 
moaned to lessen the cost of 
compliance to vehicle manufacturers 
while still carrying out the 
Congressional objectives surrounding 
the warranty? Please distinguish 
between actions that could be taken 
administratively and those requiring 
Congressional action. 

a What cost savings would vehicle 
manufacturers receive if the section 
207(a) design and defect warranty were 
limit^ to the same parts covered under 
the 207(b) performance warranty? 

d. How has the section 207(a) design 
and defect warranty impacted the 
automotive aftermarket between 1972 to 
the present? Please include any 
available data which demonstrates that 
the warranty has altered the competitive 
position of franchised dealers and 
independent repair facilities. 

e. Should independent repair facilities 
be allowed to perform either section 
207(a) design and defect warranty 
repairs or section 207(b) emission 
performance warranty repairs? 

f. How much of the price of 1981 and 
1982 model vehicles is attributable to 
the 207(b) performance warranty? How 
was this amount arrived at? 

g. Does EPA's advisory list of parts 
likely to be covered by 207(b) warranty 
for the full useful life of a vehicle 
(published in the Federal Register on 
May 22.1980) contain any parts which 
you believe should not be covered, or 
omit any that you believe should be 
included? If so. please state which parts 
have been improperly included or 
excluded and ex^ain why. 

h. What further steps can EPA take to 
minimize the cost of the section 207(b) 
emission performance warranty while 
still carrying out the basic purpose for 
the warranty? For example, how could 
the scope of the warranty be limited to 
minimh^ costs borne by the 
manufacturer while protecting 
consumers from costs not related to 
improper maintenance or use? Please 
distinguish between actions that could 
be taken administratively and those 
requiring Con^ssional action. 

I^A will publish an announcement of 
completion and availability of the 


studies in the Federl Register. Since all 
information submitted during the three 
subject rulemakings has been 
considered by the Agency, and remains 
in the appropriate public docket, 
persons submitting information In 
response to this notice should avoid 
resubmitting information that has 
already been submitted and made part 
of the rulemaking record. In addition, 
since EPA wishes to base its studies on 
publicly available information, all 
persons should avoid submitting 
confidential information wherever 
possible. EPA will consider information 
daimed to be confidential, however, and 
will not disdose such Information 
outside of the procedures set forth in 40 
CF*RPart2. 

Dated: furw la 1981. 

Approi^: 

Edward F. Tusrk, 

Acting Assistant Administrator for Air» iSioiss 
and Radiation* 
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FEDERAL EMERGENCY 
MANAGEMENT AGENCY 

44CFR Part 67 

(Docket No. FEMA-6079) 

National Rood Insurance Program; 
Proposed Flood Elevation 
Determinations 

agency: Federal Insurance 

Administration, FEMA. 

action: Proposed rule._ 

SUMMAAV: Technical information or 
comments are solidted on the proposed 
base (100-year) flood elevations listed 
below for selected locations in the 
nation. These base (100-year) flood 
elevations are the basis for the flood 
plain management measures that the 
community is required to either adopt or 
show evidence of being already in effect 
in order to qualify or remain qualified 
for partidpation in the National Flood 
Insurance Program (NFIP). 

OATES: The period for comment will be 
ninety (90) days following the second 
publication of this proposed rule in a 
newspaper of local circulation in each 
community. 

ADDRESSES: See table below. 

FOR FURTHER INFORMATION CONTACT. 
Mr. Robert G. Chappell, P.E., National 
Flood Insurance Program, (202) 755- 
5585, Federal Emergency Mangcment 
Agency, Washington, D.C 20472. 
SUPPLEMENTARY INFORMATION: The 
Federal Insurance Administrator gives 
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notice of the proposed determinations of 
base (lOO'year) flood elevations for 
s^'iected locations in the nation, in 
accordance with Section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L 93-234). 87 Stat. 980. which 
added Section 1363 to the National 
Flood Insurance Act of 1968 (Title XIII of 
the Mousing and Urban Development 
Act of 1968 (Pub. L 9(M48). 42 U.S.C 
4001-4128, and 44 CFR 67.4(a). 

iTiese elevations, together with the 
flood plain management measures 
required by S 60.3 of the program 
regulations, arc the minimum that are 
n*quired. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain 

Ihe proposed base (10Q>year) flood e 


f management requirements. The 
community may at any time enact 
stricter requirements on its own. or 
pursuant to policies established by other 
Federal. State, or Regional entities. 
These proposed elevations will also be 
used to calculate the appropriate Hood 
»f insurance premium rates for new 

buildings and their contents and for the 
second layer of insurance on existing 
buildings and their contents. 

Pursuant to the provisions of 5 U.S.C. 
60S(b). the Administrator, to whom 
authority has been delegated by the 
Director. Federal Emergency 
Management Agency, hereby certifies 
that the proposed flood elevation 
determinations, if promulgated, will not 
have a significant economic impact on a 

elevations for selected locations are: 

Proposed Base (lOO-Year) Fk>od Elevatkms 


substantial number of small entities. A 
flood elevation determination under 
section 1383 forms the basis for new 
local ordinances, which, if adopted by a 
local community, will govern future 
construction within the floodplain area. 
The elevation determinations impose no 
restriction unless and until the local 
community voluntarily adopts floodplain 
ordinances in accord with these 
elevations. Even if ordinances are 
adopted In compliance with Federal 
standards, the elevation prescribes how 
high to build in the floodplain and does 
not prescribe development. Thus, this 
action only forms the basis for future 
local actions. It imposes no new 
requirement: of itself It has no economic 
impact. 
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Jus dounafrsim A Os Buitnglor^ NorOrsm RiAroid-.,. *766 

Jus upSrisn A Os Buringion NorOsrn RiAroid - *780 

AboA 120 SA upsOssi A Os CScsgo and NorOt *700 

P* m lla^ ■ ft 

WtfWTI HHVQML 

At Os iASrMS co rp o ra s OAS ..... *703 

Al OS mouth . ...-.. *790 

JuS dotnsiriirtr A Cson Roid .... *700 

Al OS ASUOl - *780 

About 4350 iMf uptOAsn A RrS Aussi -- *700 


CC| StstryAM. ShSby Big Bks Rtus,.,. _ Al dotm ob sim oorporSi asi .. ---—- *751 

JuA upiSiSw A Conral _____-_- *750 

About 06 Iffdi ASiriSii A Os conAusnoi A Os USt *784 

Blui Rms. 

UnSBksRKsr - Al oonttusKi wth Os Big Bks Rtvs .—. *781 

Al isSrosn corpor S t BiS ■ *788 


Mips iwaAibS lor mapictton s Os Mayor's OfSoi. Tosn HaA, 44 Was W s SSigto n Sfrssi ShoeyAS. MAsrs. 


mi tifiriBWi i rs^yrwiwiy ihg -- --- *1X>10 

About 1190 MA upstrssn A StaiS HHihwiy 177__ *1.010 

About 2r500 SA ups O ism A oonAuanoo A WatcA *1.020 

CTssk. 

MMdeS OMk _......_ About 200 MS dosrsintsii A Union PmSc RiAroid |A *1j020 

corpSSS AniO. 

About 000 SA Asbisii A ooniuiooi A RoASq HfS *1j043 
TreuSry IS corporals mss. 

UBS KASn OrssAi - JuS tpAssn A US lAghtsy 24 ........ *1 j062 

About IJnSisupsarisn AU8 Hghnsy 24 (Scorpo- *1.110 
riS in06 

WgmsJfMS TrSuisy _ MoUS S WidoA Crisk _ *1.030 

Jus dours t raam A Andsson Asssa ____ *1.000 
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Proposed (lOd-Ytar) Flood Elevatloot—Continued 


fOtpthin 

iMlabov» 


Slate S<mc® d Ikooeng Uxation •KSSin 

N> (ae« 
CNGVD) 


AI)Oul S60 M upalream d Baeohwood Tanm - 

CMX) AtXHM 970 led d o wai ai raaw d Anomum Avenut -- * 1^1 

About too M Oewwna b aam d Oaflm Rgdt - 

JUd upairMfn d OaAn Road --— ’IjOSi 

Abod 1.400 tOd upatraam d OMi Road. - *1j07t 

RoRng Hia Trtbutary . . lykxdh ai WHood Oaati -- •IjOiI 

About 3.300 taai upatraawi d moud .—.. 

ShaMoar Floodr^ (OvaHlow bom baarMCbon d Keyaa Oram and McCaM Road -...... ^.006 

Rfvarada Orair^. baaraaction d Sarbar tana and Froraaga Road. - *tj00i 

dual doamalraam d U a Hkgnamy 24 - •t.OOO 


Sand oommar^li 


tor aaoaction at fha Cay HtM, Manhattan. Kanaaa. 
to Monorada Ed Homa. Mayor. Oty d Manhattan, Cty Hal, Manhattan. Kanaaa 00GO2 


(Ufanc). Rtay County- 


Kansas Fbimr.. 


Bg 8iua Rhar,. 


About 3000 laat doanaba a m d toa Rlay Cmbity-Wa- 
baunaaa County bowtary 

About 6700 laat upaibaarii d toa oonttoanca d Dry 
Branch. 

. Oownstraam cnaily boundary. 


Juat domnaa aa rw d Via Tunia Oaali 0am odiat pond. 


Oraab.. 


SavanmAa Oraak.... 
t^Oraak- 


About 200 tod upalraam d tia oontluanoa d RoUng 
HRa IrtMlary 

About ITOOtod tto abaaii i dRtoy County I Idaa a y - 


Oaap Oraab.. 


About 1600 taal upabaam d Slato HdhoAy 114- 

Mouto at Brg Bkia Rtvar .—--- 

Juat dowratr a am d Biato IbflNmy 13 - 

Juat up ab aam d Siala i bgtmmy 13 .... 

About 5000 tod upabaam d Slala Highway 13.... 

. Dowm a baam county boundary ..... 

Juat doansbaamd County Road 617, _ . 

Mouto d Bg Bbw Rt^ 


Jud itoabaam d I bqhamy 24 .. 

About ISO lad d o a n ab a a m d Stata Hbjhaay 11S.. 


Jiml ctoan ab aam d oounty road tat boundary d Fort 


Mouth d tc^iaaa Rivar ... 

Juat ctoanabaamdSiasaMgbaoy 114 -- 

About 2600 tod upabaam d Siata Mghaay 114 „_ 
Samnrtoto Oaab and Ory Brand) About 600 tod doana b aam d Oty d Ogdan corporato 
Omritoa Inda 

About 100 tod upMraam d Slato H^^taay 114 -- 

LMatOnan _ Moud d Wbdcd Oaaa .. ~— .... 

Jud doand r aam d Ctacaga Rock toRnd and PaoRo 


JUat doanabaam d UB Mdhaay 24 ... 

JUat updraam d tpalraam Oty d Manhattan co rpor a to 


About 3000 tod upabaam d ipabaam Oty d Manhal* 


TuiSa Oaak Laba. 


tor mapacboo at da R4ay County CourdouM, Manhdtarv l 
to CC. Howan. Ohaamao of da Codby C o mm toaton. Riay Codtty. County Courdouaa. Mantidtan. Kanaaa 06502 


KanSiCky^ 


, Oiy d Raoatond. Qraarato County- 


. ONo Rkar (Bbckwatar Ftoodtog on Just upatraam Raiboad Awaraia^ 
Pond FM 

Rond Run _ Jud itoibaam d OBow Auanua . 

)d> 


tor rapactton d Oly Hal, Cham Sbaal. Raoatond, Kanbicky 41162 
to Mayor Jan R. OMia or Mr Walaoa Frandv Traasurar, Cby KSk Cham Sbaal, Racatond Kantucky 41166. 


VBaga d Ftonan. Sabato Pbdali- 


Mtfiiff Craak. 


Urmamad Tdbuivy.. 


. Juat doamabaam d Stata rkghmay 474 (Port Arbaa 
Aaaram). 

Jud doamabaam d Kanaaa Oty Soudam RaAroad _ 
. ApprommaMly 200 lad d o am a baam d US tkgha m y 171— 
Jud upabaam d US *igt)way 171 . 


Sand oommants 


tor mapacbon d VMaga Hd. lighway 474, Ftonan. l oU da n a 7142S 
to Mayor John R Martoaoo or Mr lAchaat 0 Jonaa^ Ohtot d Polca. VBaga Hal. P.O. Boa 66, Ftonan. Loiaaiana 7142B 


Oty d Kapid). VamiMon Pand). 


. Trtousaiy 4 C o d as OaJdm Canal . 


Aidaloa 

At maariacaond NordCuahmg Auaraia and lid Obad.. 
At mtomacaon d Nord Monmnt Avtnua and 4d Strad .. 


•ijOd 

MjOtO 

*1j026 

• 1.020 

•1XH3 

•1.124 

•1j034 

•1,062 

•1.028 

•1.066 

•1,066 

•1.130 

*Dao 

•IJOIO 

•ijoa 

•1.040 

•1.130 

•Ij034 

•1.074 

•1>t8 

•1.056 

•1.086 

•1.046 

•1X56 

•1,050 

•1.054 

•1J060 

•1.116 

•1.147 


_ •1,136 


*544 


•563 

*565 


*243 

•246 

*236 

•237 


•13 

•13 

•13 


klN>a datobto tor ampacbon d Oty Qarb-a ORca, Oty Hdl S11 Nord Coding Auanua. Kaptoh. Ukmmna 70646 

Sand corrmiaraa to Mayor Bannd Brouaaard. Or Ms Ouata Broutaard. Oty Ctork. Oty Hai. 511 Cuahmg Avanua. tUpNn. Lodamna 70646 


Mdna _ Daaay^da. Tomn. Wbshmgton County .—. St Oroat Rhmr , , , Dpanairaam Corporato lanaa - 

Coniuanoa aaih *** tf^t**y ^nagan fro** 

2.509 tto*baani d oonMijarca and Wapaaconhagan 
Brook 

Wtotosoonttogan Brook _ Confluanoa arid St Oota Rraar . — . — 

129 d o amabaan* d Mam S bad . — ... 

69 upabaam d Mam Strad . ..—... 

69 upabaam d OS Routo 1 . . . . 

2.339 itodtodnd US. Roula 1 ..... 


•63 

•103 

•106 

•103 

•108 

•117 

•124 

•134 
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Proposed Base (100-Year) Flood Elevstiona— Continued 


SM 


aiy/IOMm/ootf<y 


8ouro« of loodhio 


(niMi 

OfGVD) 


Rouid HlBiriiXB Pond Dnw <Upi<r—nf *«12 

Cormurn^ Round MMdow Rond Brooli .. *912 

Old Town Farm Rood -_ 

SlUo Roma 2 (Upoaraom) Aubuofton Avonua (UptlrMnd ^ *M5 

Aubuchon Avanoo (Upiaraan^ •1.0T« 

Gold Couraa Oom (Upabavid *1jOM 

ERa Road (UpaMm) *1.107 

ConRionoa w<d> Pond Dam (UpMraam) *893 

•*17 

Wyman fM Tftmiwy Siaia Roma laO fUpaaaaml e,- *999 

Mapa tB^abla tot at ap ocaon al tw W a ainantt af Toan Kai, T Bacon SaaaA Wa ao ta n a t ar. Maai a ctn i aatta . 

SandaloonananRlofiaHonorablaMaryE VaOoa, Chtmwonwi of »a Wa ali tana l iF Boanj of O aia ci wa n , Team Hal. 7 Bacon Siraat Waat^^ Maaaa cHia a li a 01473 

Mkfagan _ (C) Giaaibi.ag. KafamaTOo COmay - Kalamawo Rnat — - - Aid upatraam of 36*t Slraal - -- *7^ 

JutA upairaam of Camaa Road ... .. *786 


Trtimary to Romid Maadow Rond 


Snatfi Brooit - 


Mya auaiabia for aapacbon af *>a Cdy Hal. 200 Eaat Mtofagag G alaab u p. Mfcfapan 

Sand conananaa lo HofOTbia Banna Braaaon. Mayor. Cay of Qala^wg. CBy Hat. 200 Eaai lAefagari. O aiaa bu ig. tfcfUQan 490M 


IQ vWMnaaoft tncduvn Oomay __ - RadCadarRn^ - About 225 ntiaa downabaam of Sotdh Pmnant Saaoi —- 

About 106 ntdaa upaarawn of Soutb Pmnam Soaat 

OaavOraak .. Mouth of Rad Cadar Rluar - 

About Z150 faat upabaam of Watt WaMaoa Straal 
Unnomad Tdbmvy Mouth at Rad Cador RNor 

About 1AOO laal upabaam of Watt GRach Sbaai 


Mapa avaiobM for tapactton at tw QoAl Otloo. Qly HaRiei Eatl Grand Rwar Avanua, W ta maton. Micfagon 

Sand convfwnii to Monor a Ma Onioilo Roohm Mayor, Oly of WMa ma torv 161 Eatt Grand Rhar Awanua. WMa m ator v lAchgan 46066 


Mtoaoitl . fQBu(Ri0kmJu(V*on, Nodaway Cotfify Nodaw a y RNar AiM upabaarn of MorloR and WaaMm Rartway 

Juat downabaam of oonRionoa of North Branch 
Nodaway Rwar 


•862 


•861 

•664 

•064 


•*10 

•*20 


Mipa ovWlabft for napacton at tht Cby HMl Boa B. Bmftngfon Jmcion. Miaaomt 

Sand oormwnii to HonorabiaJamaa Danny. Mayor, C% of BuOngbm JUncbon. Oly KML Boa & Bmfngion 

Maoun fQ Mopbm, Nodaway Comay - - Hmubad and Two Rirar About iJBOO loaf doanabaam of County Ibphway Af *1.037 

Al c onft u anoa of IWddM Fcdi of Hundrtd and Two RNar ^ *1.oa0 

Eaai For* or Hrnmrad and Two About 400 faaf (4iMraam m Bmlwgion NorVwm ndro^ *1,044 


Maps auMabla lor tapacDon at b« Qly HiB, Hopiona. lAaaourt 

Sand oommanta lo HonorabN Oma Etna. Mayor Oly of MopNna, Oly HMk HopldnA Mdaoun 64461 

hMOun _ (Q Trlmbtai QMon County OtcimOaak -- — Awt down a baam of Ccxinly Highway F Idowna b aam of *930 

Oak Sbaoi) 

Aim downa ba am of Mapfa Sbaat . *997 

Aial upairaam of Coumy HHjhway F fnaar Rad Bud) *944 

Mapa avadMiia lor tiopocbon at tm Cty Hal, Tnmbla. MNaoun 

Ser^ omnmania lo Honorabta CaNm Qar^dy. Mayor. C% of Tnrabla. Oly Hal. Trtnbla. Maaomi 64462 


(National Flood Insuranco Act of 1968 (Title XIII of Housing and Urban Development Act of 1966), effective fanuary 28. 1969 (33 FR 17804. 
November 28. 1968). as amended (42 U5.C 4001-4128): Executive Order 12127. 44 FR 19367: and delegation of authority to Federal tesurunce 
Administrator.) 

Issued: |une 5.1961. 

Richard W. Krimm. 

Acting Admtntstrator, Federal Insurance Administration, 

int Doe S1-1790 FIM 6-16-61. 643 aaj 
BRUNO coot STIi-OS-M 


44 CFR Part 67 

(Dochet No. FEMA-60a01 

National Flood Insuranca Program; 
Prof>osed Flood Elevation 
Determinations 

agency: Federal Insurance 
Administration. FEMA. 
action: Proposed rule. 


summary: Technical information or 
comments are solicited on the proposed 
base (100-year) flood elevations listed 


below for selected locations in the 
nation. These base (lOO-year) flood 
elevations are the basis for the flood 
plain management measures that the 
community is required to either adopt or 
show evidence of being already in effect 
in order to qualify or remain qualified 
for participation in the National Flood 
Insurance Program (NFIP). 

date: The period for comment will be 
ninety (90) days following the second 
publication of this proposed rule in a 
newspaper of local circulation in each 
community. 


ADDRESS: See table below. 

FOR FURTHER INFORMATION CONTACT. 
Mr. Robert G. Chappell. P.E.. National 
Flood Insurance Program. (202) 755- 
5585. Federal Emergency Management 
Agency. Washington. D.C 20472. 

SUPPLEMENTARY INFORMATION: The 
Federal Insurance Administrator gives 
notice of the proposed determinations of 
base (lOO-yeor) flood elevations for 
selected locations in the nation, in 
accordance with Section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L 95-234). 87 Stat. 980. which 
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j fldded Section 1363 to the National 
Hood Insurance Act of 1968 (Title XIll of 
the Housing and Urban Development 
Act of 1968 (Pub. L 96-448), 42 U.S.C. 
t 4001-4128, and 44 CFR 67.4(a). 

These elevations, together with the 
flood plain management measures 
required by { 00.3 of the program 
regulations, are the minimum that are 
required. They should not be construed 
to mean the community must change 
I any existing ordinances that are more 
I stringent in their flood plain 
' management requirements. The 
community may at any time enact 
stricter requirements on its own, or 
pursuant to policies established by other 


Federal. State, or Regional entities. 
These proDOsed elevations will also be 
used to calculate the appropriate flood 
insurance premium rates for new 
buildings and their contents and for the 
second layer of insurance on existing 
buildings and their contents. 

Pursuant to the provisions of 5 U.S.C 
605(b), the Administrator, to whom 
authority has beean delegated by the 
Director. Federal Emergency 
Management Agency, hereby certifies 
that the propos^ flood elevation 
determinations, if promulgated, will not 
have a significant economic impact on a 
substantial number of small entities. A 
flood elevation determination under 


section 1383 forms the basis for new 
local ordinances, which, if adopted by a 
local community, will govern future 
oonstruclion within the floodplain area. 
The elevation determinations impose no 
restriction unless and until the local 
community valuntarily adopts floodplain 
ordinances in accord with these 
elevations. Even if ordinances are 
adopted in compliance with Federal 
standards, the elevation prescribes how 
high to build in the floodplain and does 
not prescribe development. Thus, this 
action only forms the basis for future 
local actions. It imposes no new 
requirement; of itself it has no economic 
impact. 


The proposed base (lOO-year) flood elevations for selected locations are: 

Proposed Base (106-Year) Flood Elevations 


Slali 


Oiy/iown/oounfr 


Sourot 0 ( toodng 


fOtpStln 



CNOVOI 


Bosoia. borough. Ooumy 


Stnd oomMhi lo Honoribit WMam P SdhutMr. Mayor of BogoU. Borough HaA. 375 Lardh BogoHi Ham Jartay 07S03 


BorSarAooOt towrwh^ ftalogaoa County 



^ rSiw.it 


11 ft Mft (kipaiMM, aMay 

CmtaadduCmiS . 

CofdkMca «ati Hal—ri Avar 



•13 

•14 

•14 

•15 

•14 

•IS 


Mapa awaiObia lor aiapacson at tw OAoe of S» Tovnah^ Admniaoaior. ToofoMip BiAttng, MuraopM O&m, Bordantowrv Ham Janaf 

Sand conatiam to HononUa P Joaaph Poalar. Jf ^ Mayor of Bordoniown Townahe. To«r«hip BuhSng^ Munich Ortao. Bordanlowrv Now JOraay 06805 


Chaalar. lowa^ahipi Moma County ■ 


1.360’ doonaooa w of iroiaa Road . 


BurtMlBrocii . 


2LS0a upaaraam of Siala Roula 34 . 
Upatraaw of Otd MS Pood (irat owaaihp - 


1.010 aoHraan of Old MM road <%al c r oaaaigt . 

Uptiraam ot tootbndga -- —. 

3,45(7 upatraam of looOrtdoa 


OoMHfiaOaafa of OM MS Poad faaoond oreoaatgl .. 
Ooanatraam of danv . .. . 


Downaaraam of 8ou0> Road . 


Q lidaiona BrooS.. 


tOOty ugatraam of sera Bamarda Road . 
1S50 doama t wayw of larm aooaaa road .. 
Opasaam ot fiam aooaaa aosd 
OcMmatraam Corporala IraSi . 
Otaanatiaam of aooaaa foad,^ 

1.116 tesOMm of I 


1450 upatraam of Blaila Roula 34 
GorSuanoa «a0) BumaS 


mapa a tasda for mapaetton al tia OStoa of tia Tan 4 a iawor. ISaaopal BuMog, Chaaiar. Naw Jaraay 
Sar^ (XrmraiMHemorMaa Rank ASataa. Mayor of OmTomtip of Chaiair Boa 43S, OaaW. Naw Janay 07090 
Hair Jwy_ 


Gfan Qardrtar. borough. Huroardoo Couray . 


OOMmatraam oorporata Ma appropdt n ataf y 0400 ho 
alraam of oonSuanoa aSh Spruoa Pun Raaaryoa 
Appro m maiafy S.140 upabaam of oonSuanoa «ah 
Spruoa Pun Paaaryoir 

Appro rtm alily 100 doamalraam of Mam Ssoal 


App r o rn ma l afy 1400 i^abaam of Sanalortum Road _ 

Appromrnaiafy 710 domtraam of School Slraai 

ooncm enrvBi mpf —-- —i 

Mam Strait (upatraam sdaf ___ 

Appro rt maialy 960 upatraam of Mam Slraai _ 

Conrai hpalraam Pda) - 

Bad Awanua bjpalraam lala^ ...—--- 

Approid m atify 3460 upatraam of Bad Auanut __ 
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Proposed Base (100*Year) Flood Elevations— Continued 


SM C%/loiin/oouni)f Sotro ol tooang 


Mipt piKHea lor impteton at ti> OStct of tw Borough Qmk. Muncpa Bu<Ong> Qtin Om&m HtmJmWf 
Saodc o fmntffilitD l lowifcleSlifity^ OiraeJL M^for of Oltn Oardntr. PO Bo* 907 GtanOvMr Now JNonr 0062S 


Yorti .. - - . Qvoaot. ICMMV EM OmI» - Ooi Omk ^ 


R onto o i Oe<k 


Maps avtMbie lor napocton at iha Town Hal. 1 Toaai Placai. Qaranoa. Haw Yorti MOH 

Sand oommaraa to HortonMa Cart J Oi^ Suparviaor ot Via Toaai ct Oaranoa. Town Hal. 1 Town Piaoa. Qaranoa. Hum Yorti 140)1 


NawVorti _ Efendgai town. Onondaga Ooan^ - SanacaPaiaf- _ 


OraaO . , . 


Mi^ aiwIaNa lor napadton m EMpa Toom Hal. Jordart. Naar York 
Sand coaimart i to Monorabta laaaanoa Qrair. Town Suoanrtaor ot Bbnd0i. to 56^ Jordan Nmt York 13080 


Haw York . El»ndoa> ^rttapa. Onondaga CoMkr — . . . . Sfcarwa H taa Oaak — - . „ Corporala jtiata ---- 

Upaaaam ot valay Onaa/Stala RoMit 31C 
Corporala Mi -- -- 

liapi awiaMa lor wapacSo n al Via veaoa OMoa. Ill Soirth SaaaC Etoga. Haw Yorti 

Sand oowmam a to Monor a Na Prod PUrtl Mayor of Via Vaga of Eliridga. Ill Soath Sv aaC Efcrtdga. Haw York 13000 


Erava eioraana aaVm coa am a Vy —.—.... 

Oownalraam corporala Hraii . ■ ii«.i^ n 

Oonikianoa of Waiartiouaa Craak .—... 

Oownatraam lock No 3 • —, 

Approtoatahr lOe upaMm lock Ho 9 

DoamaVaam lock Ho t _ ^ ... . ■■■ 

Upairaam loGk Ho 9 . ... 

U patraa w ooiporrta Ma , . 

OoMWweaam corporala Mmrti -.... 

Upatraam HannkMl Saaat . - .. — ■i. 

Conlkjanoa of Laka Haatafiwonta . 

Cordkjanoa wifi Oaarago Riair . . - ■ iw—— 

Oown av aam NorVi Stadh Svaal . 

App rowrnata iy 79* upatraam NorVi Sidh Soaai - 

OcwnaVaam darn ... —... 

Upatraam dam .. ——. 

Upatraam ociporata kmaa ■■■■ m ■ ■ hh i.m u .m.. 

Mapa awaaBtla lor mapackon at Via Otto ot Via E n gt n aar, Muraopai Buldaig. SouVi to Siraak toon. Haw York. 

Sand c ommanti Id Honorabla Vamar Onhant. Motor ol FUNon MiCBdpal BMng. SouVi to Svaak Fttov Haw York 19060 


Haw YiQfk _ Ganawa. cty. Ontm and Sanaca Ctiangai - CaaOt Ooak - Oortonoa «aV) Sanaoa Laka 

Upatraam Conrak __ 

Of nonvYionj lw 

DoanaVaam ot Coada Skaal 
OMwaVaam ot Orook SVaat 
UKC upaaraam ol Brook Siaat 

MarMiCaadi - Conikianoa wan Sanaoa Uka . 

Upaoaam at Eaai North Saaai . 
UpaVaam oorporala Bniia 

kto avaai M a lor wapacaon at Via OHoa ol to Qty Engnaar. Cay HMk 47 COaMa Soaak Q anawk Haw York 
SandoorvananaaioHonorOOIaeiaaW Haynoirta Mayor of Qanawa. C% Hart. 47 CaaSa Straak Qanmm. Haw York 1446S 


Haw York - ■ Jordan. xMaga. Onondaga OormCy Skan aa ta ia a Craak _ Downairaam corporala M> 

U p aV aam atda of Own 
Upatraa m oda of tody Svaai 
Upatraam oorporita kmiis .— 

Ito owiahia lor mapacion ai itog* to. Machamc Svaak Jordarv Haw York 

Sand o ommarti to MonoraM a Ricliard PttfMrv Mayor of Jordarv VBaga Hak Mac t wr ac Soaak Jordark Haw York 19060 


Vork , , ,, Mandon. town frttn foa Courdy ____ irondeQuod Craak . , .. Oownalraam o Qipot a ta hnaa 

tata 8<Mva Road lupalraam ada) ^— 

Approntmaiaty <00e upaVaam of Mia Squora Road — 
MandonJonia Road lupatraam rnom 

t^OVO fUpOTMVIf WM# 

Taylor Rood (upaVkam ada) 


Fdtork dty. Oawago Oourdy 


Tarmary Qdili - 

Waiartiouaa Oaak 



OownaVaam oorporita kmoa ..—— 

Upatraam Naw York SiMa Ttmay - 

Upaoaam Corval .. 

U p atr aa m corporata kmiH wfh idMga of Jordan - 

UpaVaam Vaiay Ortaa ^ - 

Approdmdaty 1.969* i^ a V aam Valay Oiva _..... 

Approdmataty upaoaam Vaaay toa -.. 

Approdmatafy 9.162' idaVaa m VaSay Orwa _ 

Oownatraam oorporita kmka MtVi adkiga ot Elbndga . 

toVaya oorpo mM ir dti wiVi adaga 0 * Bfcrdga - 

Oownatraam Handtan Road • ■■ m— 


Oorporaio kmrta --- - — -- 

Hawfiouaa Road IdownaVaam odal -- 

Appr on maiafy i JOe upavaam ol H awho id a Road 

— Corporate knda - 

Mto Road (ijpa traom ad af- - _ - 

Conor Rood Idownatraarn ida| ■■■ — - i , , , 

Oomot ----— -... 

Qaranoa Canlar Road (idaVaam adat - 

Qoodhch Rood (upavaam add .—.. 

Apprownwfiy r.lSQr u pavaa m at Qoodnch Road - 


HMI abowfi 
fmwd 
*fiairabon 
kiiMt 

f«VO) 


mmim , mm;; im; jmmmm iMm mm 
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Pro|X)6Bd asiB (IOO-Ybbt) Flood ElevttlonB—Continued 
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womd. 
*6awttooii 
la leal 
B«mi 


HofMoyv OpmIi. 
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CtieeM Fectoiy Hoed ft^elreawi Milto 
Chentoerlein Rood f***********^ ~ 

oouigpwon ?ee nowo |ii|peeeem wow .. . n ■ 

AffproWrnetoUf IjOOB ttoiBoMi of D oidN** ^ Rood.. 
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Ap prow wtoMy 3UW 
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ApproMmeieiy 1u009 upiOeew d Fond Rood P n 

Mendon Ceneer Roid OdRFem etoel.....^ , - . . . 

ApprowwieieV 9.100 i^mrnm of Mendon Oenlar 
Rood. 

Oonauence wdh Fondequod O eM t 
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Lenninq Roed (ug eo eew etoe»- 
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#Opr oiirrn >e»» 009 ope e eew of BougNon HI Rood_ 

Oonfluenoe Mto Irfeolery C- 

Aoproadmetoiy 1.909 d owneOeew of Bougfoon Hi 
Rood. 

Appfoarmelefy SS9 i^Mrmw of Bougfilon Hi Roed_ 

Confluenoe wih Irondequo* Oeek-- 

Appfoaemaiely 1.109 upelrewn of dtoel BtoomAeld' 

r^lWv fVMC» 

ApproM tn efeiy 909 i»e>eewi of BougMon Hi Roed_ 

OownMreem oorporele iwide... . ., . — 

New York Stale TtewHr fup e tree m BdN 
ApprodmMefy Ij009 titooireani of Col* Rood .. 


Send oonvnente to Honor a ble Roberta Bamee. Toew SupentNor of Mendon, MtndO n Town Hai, Honeoye FMto New Yorli, 14472. 
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*646 

*607 

*625 
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*543 

•966 
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ww Tcyn .vvOTinpcvv uouwyi■■■■■■■■■— ... . wOW opnny pupg n . . tiovnwrMni ooiponRB mw...-... ■ . ^kc 

Upefreawi Oonrit,,......*369 

Dp464eni oorporeto Irwii.... - *366 

Uap4 aveleble tor inipecOon al to* Ofioe of toe Wao* OtoiV Vdeqe HMl 6662 Souto Street. Weedipori. New YodL 

Send oomment a to Homordbl* Rcftard Coile, Mayor or Mtoediport VUtage Hai, 6662 Souto Street. Weedwwrt New York 13166. 


NoHi Oekola Morion County (orinoorponriad areeii .... Meeowl RNer .. 900 toet eeel kow toe tnlereecion of Bwtngton *1.632 

PiOrwivn nMraflo Mn poti unoui 9W raynMj 
160B 

Heart RNer .. 100 Met down et raain of oanier of UJ. Hghenkr 10 *1.666 

(Norto DMota Stoia Hghwey 29). 


Map* aveMbie tor toapeckon at Counly Enginear'a 06toa. Morton Copunty CoutooM 210 2nd Aeenua, Manderv Norto Defcola. 


Norto Oaiinfi Ma n dan (cdyi Morton County__ ___Meeourt RMr_iHareecOon of (Nor and oarear of Buringlon Nodham 
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H ghwey 6> 
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Sand oonenania to to# Honorabla Donald Hadz. 206 2d Avanua Mandwv Norto OMiola 56544. 


Q^Mwwi Town of Mounda. Creak Couniy ...... Norto Duck Oeek _ Juet itookawn of 81 louto^ Frinciaoo Rairoed. 

Mtotfa OuGk Cireek —. Juet upeireem of C e m etery Roed ____ 

Stream A _ Juet upMreem of 6to Bkeel _ 

Mipe avatobte tor irwpectlon el CRy Hai. Moundt. ONebome 74047. 

Sand commenia to Mayor Oauid Stvedon or Ctwrtaa S t epbaneon. Town M an agar. F.Oi Boa 316, Motmde, Otoabome 74047. 


0^*69^ —. . Foreai Qrov* (cky) WatNngton Coenty - Tuelatti RNar .—.—. Area nodb of Tualain RNer, atong Fern Hi Road. _ 

QMte Creak ... IntomecOon of Aab Streat and I3to Avenue _ 

Cound Greek _ Lima of detaied eludy area, weal of Stale Hgfwrey 47,. 

U«pi avaiabto tor toapeckon m Admtoielrakr* OMoek 1624 Counoi Streel Foraei Oroue, Oregon. 

8^ comment* to Ow Monorabi* Jemea Oeorge HMt. P.Oi Boa 326. Foraei Grove. Oregon 67116. 


*^*''%banto.............. C oeMeMi e . cdy. Cbeeter County ...-.- tNeet Brnncb P randwtoe Cteek - Oownekeem oorpomlo Bnki _____—__ 

uptwtffi Qi unoovi . . . ... 

App rorim aieiy 700 feet upekeam of Unooln Hgtaiwv — 
ApproMmalefy 3,060 leaf dow na kiem of State Route 
XBjHteak 

Upeiream of Route 30 By paw -- 

Upakeam oorporaia Imaa .-...-... 
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Proposed Bess (100>Yoar) Flood Elevations— Continued 


D^/lown/couniy 


Sourot of flootfno 


Sudtor Run. 


8»o0i 

Ulpotroiffl OQ^pO^MO fefMli 


#Dtptfiin 
Mabovo 
around 
*OM«tion 
m toM 
(NQVO) 


•315 

•311 


Mipt O F ^ atolo lor fnapaoow H tig Ofy Mia> C ot A mm m , P oonaylrorM. 

Sand conwwHi to Honoroblo Aucfror. Mayor ol CortwuRa. Ply HI. CooioavRo. 19320 _ _ _ 

IN awayH a nia _ Oagimr)/, tmrmhiQ, BJOm Ccutn^ - BnMtiOraak - P°T^** *" -- 

Upairoani of Roarol Road —-- 

Approiimilaiy •jOOCr upatraam of Powl Road - 

UpaMm of R oc f iairor Road—.. - 

CorfiManoa of Cool R»a» --—— 

Up aa aaro of Ffaadoro Road -.. 

Upafraarn of C o mro o n waa dh Pdro --- 

' Upaaaani cofporoia Irom. ■■■■.■——i n . 

Coal — ConOuanoa with BrxiaA Cro al t . --- 

Upafraaw of f^ anna»fror ro Td m pRa - 

Upafroaro of Rodiaaiaf RoadL».i ■ i i n n 

Upairaam of Intafa m a Rotda T3 „ ... 

Upataom of Foa Run Road .. ..—-— 

Upalraaro of Canlartvy Tfii - 

Doanairaam of flqi td la y Road. -- 

liapa auidaWU lor ai«Mcion m ttta Oar^arry Mmroaf Buidbia. 1506 Rochaaiar Road. R.O. 6^ Man. R annaylwar ^ 

S«rO«)mnwiVileHcii«i»«W>ft»e t ‘»lwiw..CftriniMi>arti»CW>«»nyBo«itfolSi<)<iveci»».ie<)SHact'initno«d.Rft SMwfcl»»Hni»ti w ri« tB(>«S 


T«IIM _ Ure«o>|iafaM««MarcedMSCoanlr - SeiM*ioo*»i» ..- JuO gptiwwi« ociAefie* ai Ptam Qw* - 

Jual doanairoom of I raar ftaia ili^w ro y 10—^ 

Juai uoaaaafn of SouViam Pacdic Ralroad .. 

Jual d oar w aaara of Stato ii^iaay 671 .. — 


Jual u patraam of Farm MartuM Road 1977. 
Unnaroad Muivy to San Marcoa Jual upatraam of Slato f^ghway 00 _ 
fWar. 

Shadow iootfng arao - Jual upttoaifn cf Siaia Hmhafoy 80 - 

Tarmay Oaali _ Juto upatraam of Farm Marital Road 3156 _ 

Jual upairaam of Sutfa U ghaay 731 ..■■— 
Jual upatraam of Form Marital Road 3156.^ 

Jual upfiaam of a <5rl rood - 

Saato rraali Judi upatraam of Oto San Marooa Norway. 

Juat downatraam of US. Highway 00 - 

Saala Oaak Irtoiftory - Jual upairaam of Oto San Marooa HigfMay .. 

Waat Fork Ftom Oaali - Juat upatraam ol Staia lighway 20- -.... 

UtoatoooiFoto_____ Jual downairaam of an imnamad road - 

9i0 tooM Fork _ ... __ Jual upatraam of an tftnamad road - 

Mipa amiaMa for tnapacaon ai ffia County Judga*! ORca. Cbimly Ooiatoouaa. LocMrt Tana 76644 
Sarto oommanti to Honorabto L W SooS Catoni Cburdy Cdurlhouaa. LoddaR, Tana 76644. 


T«a _ Oiy of StoltofdL Fort Sarto yto Hama Cotftoaa - StaRordam - AjM upaPaam of dto roadl— --— 

Jual upaaaam of Annua t.- 

Mapa ai adabli tor to apacton ai Qhf Htd, 2610 Sotoh Mam. Siaflord. Taaaa 77477. _ 

Sarto commanta to Mayorla o na rd Saaroala or Mr. vaitBfaniaotor of ^Rte Worn. Ciy Hal, 3010 Saait Mato aaaaf. S to ilOi d^Tnaa 77477. 

Tana _ ... C% Of Uratoa. Uaalda Obbb» .-.—.. laanaRkror - M ipairoamof Earn MaarndtoSMil - 

Jual up a aaam of taona ftoa a l , . 

Jual doamatraam of Stodar Saaaf . . 

Coolia Slough _ Aal upaaaam of W. Mtoi Saaal (US Highaay 90).....^ 

Juat upaaaam of Fort Oam Slraai - 

Juat upaaaam of Bohma Siraat mdandad - 

Jual ipaaaam of Banaor^ (FM laghamy 10&2) - 

Taylor Staugh __ JUit do wn a iraam of U S N^way 90 — . . 

JUal upaaawfi of US 90 --- 

Mapa aiaiahn lor mp adton at Qly Ha^ Inlanaclon of Htflhwtoya 90 and 63. Untoa. Tmcaa 76601. 

Sand c p ramanii to Mayor John Harrat or Mr Jamaa TKtmmtoL ORr Ma n a g a r . Oly Hm. P.O. Boa 796. Uvatoa. Tana 78801. 


VanitonL _ Ouabury. town. Waahmgton Coto% - WWpoaItt Rtuar --.... Down aa aam corporala Imlla --- 

eoDon Fadi Oam idoamraam ada) - - 

Bohon Fan Dam Optornmn alda) . --- 

U|ya6aam oroaaino of Oararto Varmord Ratooad— 

Upaaaam Corpor a la LMa — —.. .. 

Ooaaaa Brook .. Cordkianoa mto Rjnooato ftoar . 

Approtomalaly 2.060^ Upairaam of Stata Routo 100 
(downaaaam oroaamo) 

Siato Routo 100upaaaam cro aa mg Idownaaaam ada)- 
Approamaialy 190 upairaam of Pnnia Oriva - 

Mapa awHliPii tor mapa cd on at 9ia OiaMay Town (^ark*! OfBca. Waiarbunf. Varmont 

Sand oommania to toa Honorabto Wada Mona. Ohaaman of toa Duabuy Board of C atec an an. Ckatoiay Toam OMca, P S Boa 367. Waiartoay. Vtomonf 06676. 


vanaom _ Waiartury. town, Watoartolon Oounly - Iktoipoato fWar ____ Downatraam corportoa Intoa - 

Upairaam of Bofton Fala Oam. --— 

Upala am Cardrai Vanaom Rafway .. 

Upatraam oorporaia Saida.— ... — 

Tfpichar Brock— ..— Downaaa a m oorooada haito..— - .— -- 

Downaaaam of 1 ti*** .- 

Upairaam Oupil Road (lat croaamgD— ...-— 

Upairaam Ou^ Rood (2d croaatngi) ..— 

Upairaam Qipil Road C3d oroaamg) ---- 

/toproidmotoiy 7S' upairaam bom Qupii Road (4m 
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PropoMd SsM (lOO-Year) Flood Elovationo—Continued 
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0f<i 
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WHmury Mbnidpi OHOMi WiOWtioy. Vlwnon 05874 
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•425 
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•423 

•430 
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•464 

•482 

•480 
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HHMK lOMK UunoOt Cot^.. 
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Moot OownMfoofn 
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875* upMMi of 81810 Rouio 15 | 
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Oa domOoom of MoroiHIo Oiii^ 
Up t tno m cl P osir ii fN Otu.. 


400* OMmooroom of Sltlo Roulo 18 ppoMci oreiO> 


i^Mnoffi oofporaio lo4i8~ 


4125* 

mr 

tim’ 

1.46a 

433a 

7a 


of Toim NI^Moy 8- 

olToMlfgtNMylS. 
of Toion 1 807—1 1 1 14. 


of Town >m N wy 15 
ofon—iOil 

OfToMiMofMoy 12 
of Towi rn g h iwo i 13,.... 
of Towi'HMim 18- 


Of To— H gT—» 13 
of To— U gl mi y 13 
of To— l lgf i uiiy 13 
Of 


•873 


•703 

•713 

•723 

•738 

•787 

•777 

•784 


•707 

•717 

•737 

•787 

•781 


3.2iai 
44741 

742a I 

340a 

466a do——n of pi^rott di— (ijpitroiio oo 80 > 


120 a do—8 — of prt««t8 dt— 


Mipt 8v8i8bio lor >n8pocPon ai •« To— Oaiii'a Ofloo, PfelooP. y m ion f 
Sood cowwot m 10 8it Honontfo Eng—o Ooiat. O—mon of tm Wolooa Board of C — cIm ari. c/o Wolooil To— Oarli^i Offoo. W 0 I 004 VomM 06668 


, BoyMr«.to—, SouB—iploi»OoiP%- 


Tarrara Oaah _ 


. Biryara A— faalandad). 
Do — alwwiof 18—So—i. 


Upairo—I of tnaaraacion of SaOboard Com! lino «Mh 


•31 

•38 

•38 


Sand oopwioftai Id Honotabla 


at fia To— Ka4 Boyfdn^ vagpna. 

Jm Managar of Boyatna. Boa 364 Boyfiinii 


. R^floaoO. 


Qo—ty- 


. 80 FoM upaooam from oanaar of Pfanon 81—4.. 


•312 


Mapa pt a a a hU for mapadion ai To— Oat^'a OB—. To— Hai. MoNaugN 81—i Roy, V — fOngioi i 
8vid oomnma to wm HonoraOi a Roy A. Idolna. P.O. Boa 177. Roy. Wa—ngion 80660. 


(Nationil Flood Inturanco Act of 1968 (Title XIII of Houaing and Urban Developxnent Act of 1968). effective lanuary 28, 1969 (33 FR 17606. 
November 26, i960), aa amended (42 U.&C 4001-4128); Executive Order 12127. 44 FR 19367; and delegation of authority to Federal Insurance 
Adminiatralor) 

Itiued: June 4 1961. 

Richard W. Krimni, 

Acting Admirtistratar, Federal tneurance AdministraticM* 

(711 Oac. 81-17810 FUad 8-18-81.845 am) 
eiaiNQ coot 6718-88-11 
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44 CFR Part 67 
IDockat Na FEMA-6078] 

National Flood insurance Program; 
Proposed Rood Elevation 
Delefminationa 

agency: Federal Insurance 
Administration. FEMA. 

ACTION: Proposed rule. 

SUMtiARv: Technical Information or 
comments are solicited on the proposed 
base (lOO-year) flood elevations listed 
below and proposed changes to base 
flood elevations for selected locations in 
the nation. These base (lOQ-year) flood 
elevations are the basis for the flood 
plain management measures that the 
community is required to either adopt or 
show evidence of being already in effect 
in order to qualify or remain qualified 
for participation in the National Rood 
Insurance Program (NFIP). 


DATES: The period for comment %vill be 
ninety (90) days following the second 
publication of this proposed rule in a 
newspaper of local drmilation in each 
community. 

ADDRESSES: See table below. 

FOR FURTHER INFORMATION COffTACT: 

Mr. Robert C. Chappell. National Rood 
Insurance Program. (202) 75S-6585 or 
Toll Free Line (800) 424-6872 (In Alaska 
and Hawaii call Toll Free Line (800) 424- 
6060). Federal Emergency Management 
Agency. Washington. D.C 20472. 
SUPPLEMENTARY INFORMATION: The 
Federal Insurance Administrator gives 
notice of the proposed determinations of 
base (lOO-year) flood elevations for 
selected locations in the nation, in 
accordance %vith section 110 and Section 
206 of the Rood Disaster Protection Act 
of 1973 (Pub. L 93-234). 87 Stat 080. 
which added section 1363 to the 
National Rood Insurance Act of 1968 
(Title XIU of the Housing and Urban 


The proposed base (100-year) flood elevations for selected locations are: 

Proposed Base (100-Yeer) Flood Elevations 




Uouroe of Soodmg 


, (Tomhei. Ingham COtfRf... 


. Rid Cadar RMir. 


Development Act of 1968 (Pub. L. 96- 
448)). 42 U.S.C 4001-4128. and 44 CFR 
67.^a) (presently appearing at its former 
Title 24. Chapter X. S 1917.4(a)). 

These elevations, together with the 
flood plain management measures 
required by I 863 (formerly S 1910.3] of 
the program regxilations. are the 
minimum that are required. They should 
not be construed to mean the community 
must change any existing ordinances 
that are more stringen^in their flood 
plain management requirements. The 
community may at any time enact 
stricter requirements on its own. or 
pursuant to policies established by other 
Federal. State or regional entities. These 
proposed elevations will also be used to 
calculate the appropriate flood 
insurance premium rates for new 
buildings and their contents and for the 
second layer of insurance on existing 
buildings and their contents. 


flrouvl 
m ftpM 


1.1 miM MpWMm of 9m doomWiam oo^ 


Sand commons lo Moi>oriblt Robort Fo<do, TomNp Sufmimmst. ToanNip of LogIio. 2S6S Roidoy Rood, wm m i a n, McNgan 4SSg& 


mm 


(C». Hmftial. Marton Md RMa Ooifiiw. 




Urvwnod vfbulvy- 


BavDoaS. 


S^ad oommaniB lo Ho^v^ibla LJNn 


HM. StO Ootdimy. HwvML MmomS. 

Hmmtn, Mo/or. CW of HwM. C% HM, 320 BroKMvy. HannM 


. Aboti IjO mia doawawm of oorRuanoa of Saar 
CmaiL 

About OS mla upatraom of Nodbii and Waaiam 


Al moufi- 


Juai dswnaaraam of JofMion Sawi - 

, Juif downabaam of SiainglQn Nodham RaPoad 


Jual doaawiraMn of Sad Siraaf . 
«of BadSaaai- 


About SOO M (oavaam of Mungv Lana - 
AionuSt.. 


juai ooMPnapaam oi rionoai ano laaawi nawaof « 
Judi upairaam of SiaSagton Nodham RaSfoad— . 
About 4A00 laac fapatraam of U A ilg f wao>' 01 

. Al laoidti -;. .— 

jMf <[palraam of UndM Awaraja .. 


JMf dOMnaaaam of Now London Road. 


About 000 fbat laatraam of Nanr London Rood. 
About 3,300 loaf t o atraam of U A H i^ia - 


63401. 


•474 


. Lopatoong. loamaNpL Waran OounV.. 


, 0»v Run^ 


9S0t upabaam UA RoiAa 22. 
Conrai. 


Roma 57. 
soei 


taNar Horn Onaa.. 


»lor tnapacbon al 9m oAoa Of fia Taaaahfp CWL Lopaloono IMRmI BiASno. Fhi^iaburg. Hmm Janwy. 


emnd oonwnonia lo HonorObfa Raymond W MRa. Mayor of Lopaioong. 232 Thbd SboaL Morm PaA. Mbpiburg. Hmm Jvtay OOSSS 


VanaoM _ Monipaiar (oHA WmaanFO d Ooany , WnooaU fWar --- ISO M upairaani bom oamalna of Oanbal Vonnonl 

Raboad 

60 loaf (aabaait) ftoai oamalna of Main SMt...-^ 
200 laal wpabaaia bora ooroota dam upiaaara of 
Pionaar Sbaal 

Nodb Sranofi dAnooaM fWar...^. 100 faat taa a aa ra bora oantaina of SMIa Sbaat — 
too fOal aaaaaam bom oantaiSna of Oouid Hi RoidL.. 

too laaf i;^oara bora oontaiMa of Haggafl Road - 

Oog fWor-. .. . - ■■ 60 laac ipabaam bom o araarina of H a n MMar ond 

^ Sana Raboad 
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PropoMd Bm« (IOO-Ymt) Flood Elevations—Continued 


Oiy/l 0 «n/oounly 


Sourc* omoodbiQ 


iMtibOM 

mjnd 

*Eig>nion 

MM 

<NQVO| 


Slwani amlv _ ISO M yfulrwiw kom conMnok M MAnootto *M7 

RMr 

Mipt PMiibii lor Mip«ckon •! Zorvng AOmMtirslor*t OtKoo. Off Nil, Mim SMt. Mon ip oio. Vomionl 
Swvl ovnmofili lo 9m Cturlot NkMo. Off Hill. MMn SitmI, Mon|p«Nr. Vtmiom ffW Qg 


(National Flood Inturance Act of 1968 (Title Xm of Houtlng and Urban Development Act of 1968)« effective January 28. 1060 (33 FR 17801 
November 28. 1908). as amended (42 U.S.C 4001-4128); Executive Order 12127. 44 FR 19367; and delegation of authority to Federal Insoranoe 
Administrator) 

Issued: June 1,1981. 

Richard W. Kriinm. 

Acting Administrator, Federal Insurance Administration, 

pH Doc. ei-tTttM IHmI S-IS-ei: SrSS m) 

BHUNO oooe sris-es-ai 


FEDERAL COMMUNICATIOHS 
COMMISSION 

47CFR Part 2 

(DodcM No. 80-739; Report Na 16379) 

Frequency Allocations and Radio 
Treaty Matters; General Rules and 
Regulations 

AOCNCY: Federal Comniunjcations 
Commission. 

action: Second notice of inquiry. 

summary: The Commission is soliciting 
public comments, through a series of 
documents in this proceeding (Docket 
80-739). on national implementation of 
the Final Acts of the 1979 World 
Administrative Radio Conference. This 
action was taken to consider frequency 
allocations for the portion of radio 
spectrum from 28 MHz through 1215 
MHz. 

OATES: Comments are due on or before 
|uly 15.1961 and replies on or before 
August 30,1981. 

ADDRESS: Federal Communications 
Commission. 1919 *^M’' Street. N.W., 
Washington. D.C 20554. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Fred Thomas, Office of Science and 
Technology. 1919 ‘*M’' Street. N.W., 
Washington. D.C. 20554, (202) 653-8171. 

Action in Docket Casa—Inquiry 
Adopted on Implementation of 1979 
WARC Actions 

Miy 22.1981. 

The Commission has adopted a 
Second Notice of Inquiry proposing 
revision of the Table of Frequency 
Allocations established in FCC Rules 
(Section 2.106] covering the bands from 


28MHz in preparation for 
implementation of actions taken at the 

1979 World Administrative Radio 
Conference. 

The actions of the Conference 
comprise a treaty, which the United 
States has not yet ratified. The actions 
take effect internationally January 1. 
1982. for those countries which have 
ratified the treaty. The WARC was held 
under the auspices of the International 
Telecommunication Union, of which the 
United States is a member. 

FCC rule changes resulting from 
Conference actions will not be adopted 
until after ratification. A First Notice of 
Inquiry, released December 30.1980. (46 
FR 3060; January 13.1981)* covered 
changes in frequency allocations up to 
28 MHz. 

The new Notice compares Conference 
action in the 28-1-215 MHz bands with 
U3. proposals, most of which were 
adopted entirely or in part, in order to 
develop appropriate modifications of 
FCC Rules. In cases where flexibility 
was provided, this Notice proposes 
appropriate Rule changes. 

The Commission invited interested 
persons to flie comments in the inquiry. 
Deadlines for filing comments and 
replies will be announced later. 

For further information contact William 
Toralc (202) 632-7025. or Fred Thomas. (202) 
653-8171. 

Note.—Due to the effort to minimize 
publishing costs, the Notice of Inquiry will 
not be printed. However, copies may be 
obtained from the FCC Press Office. Room 
202.1910 M St. N.W.. Washington. D.C 
20554. 

' EdUona! NoSk This docuimnit was originany 
published lo the notlcaa aection of the Fadaral 
Ragbtar. ll should have appaarad m the Proposed 
Rules Section. 


Federal Communications Commission. 
William |. Tricarioo, 

Secretary. 

(FR Doc ti-ison FUod s-ie-ei; a4» «s»| 
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47 CFR Part 63 

(CC Docket 78-72-Ptiase 2) 

MTS-WATS Market Structure; Order 
Extending Time for Filing Re(^ 
Comments 

AGENCY: Federal Communication 
Commissions. 

ACTION: Notice of inquiry and proposed 
rule: extension of reply comment period. 

summary: This order grants in part the 
request of Alascom. Inc., for leave to file 
additional reply comments in response 
to the Report and Third Supplemental 
Notice of Inquiry and Proposed 
Rulemaking in the MTS-WATS market 
structure inquiry (78-72-Phase 2). 81 
FCC 2d 177 (1980). 46 FR 55777 (released 
August 21.1980). That order granted 
Alascom one more opportunity in which 
to make a showing that the public 
interest would be best served by sole 
source supply in the Alaskan MfTS- 
WATS market. 

DATES: Alascom is granted until June 22, 
1981. in which to file reply comments in 
response to the oppo^ition*8 filed in 
response to its impact study filed 
January 8.1981. 

ADORE68ES: Federal Communications 
Commission. 1919 M Street NW., 
Washington. D.C. 20554. 

FOR FURTHER INFORMATION CONTACT: 

Douglas L Slotten. Policy and Program 
Planning Division. Common Carrier 
Bureau. (202) 632-9342. 
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Memorandum Opinion and Order 

Adopted: |une 8.1961. 

Releaaed: |une 11.1981. 

By the Chief. Common Carrier Bureau: 

1. On May 1« 1081, Alascom, Inc., filed 
a Motion Requesting Leave To File 
Reply Comments In the above-captioned 
proceeding. This motion asks that 
Alascom be given until July 24.1981, to 
revise its study and respond to the 
replies filed on March 25.1981. General 
Communication. Ina (CCI) and Southern 
Pacific Communications Company 
(SPCC) filed opposition to Alascom's 
motion. Alascom has replied. 

2. Alascom's first basis for requesting 
leave to file additional pleadings in this 
proceeding is based on a procedural due 
process theory. It argues that the 
Commission placed the burden of proof 
on it and required it to Hie Its study in 
the first round of comments. Thereafter, 
the Commission authorized other 
interested persons to file replies to its 
study. Howevcr.it argues that it must be 
given an opportunity to respond to the 
comments of other parties that have 
challenged its legal arguments and its 
study methodologies and conclusions. 

3. Alascom's second argument Is that 
many of the criticisms of its study 
methodology are well taken, and it 
therefore proposes to revise its study to 
provide more refined and reliable data. 
Alascom proposes to supplement its 
data base: to restructure the traffic 
model to redetermine the customers 
v^ith reason to change: to test the 
sensitivity of the changeover, 
assumptions, and establish a confidence 
interval: and to revise the separation, 
financial and rate impact studies. 
Alascom states that most of these steps 
must be done sequentially and that the 
entire process will lake ten weeks. In 
addition. Alascom allows itself a further 
two weeks to prepare the respmse 
portion of its comments reHecting the 
improved study results. Alascom states 
that it wants only to p^ect the 
procedure and reliability of its study so 
as to improve the record and foster a 
reasoned decisioo. it states that July 24. 
1981, is the earliest reasonable time in 
which the substantial effort can be 
completed and submitted. 

4. CCI and SPCC argue that the 
Commission should deny Alascom's 
motion. They submit that Alascom is not 
seeking merely to respond, but rather Is 
seeking to introduce new information in 
the form of an updated and revised third 
study. They assert this will unduly 
prolong an already extended 
proceeding, thereby placing an 
additional burden on Alascom. the 
Commission, and opposing parties, with 
the likely result that any new study will 


again result in a futile effort to 
demonstrate the alleged impact. Finally, 
they argue that if the Commission 
should permit Alascom to submit a 
revised study, additional opportunity for 
comment must be provided them. 

5. In response. Alascom states that It 
submitted the best study that could be 
done given the constraints on time and 
the uncertainly about what studies 
would satisfy the Commission's needs. 
Fundamental fairness, Alascom states, 
requires that it be given an opportunity 
to respond to the oppositions to its 
showings. The objective of getting at the 
facts rather than deciding issues based 
on procedural rigidity or burden of proof 
criteria favors allowing Alascom to 
submit revised study showings. Alascom 
states that the Commission's role is not 
to provide an adversarial forum for 
parties to argue their differing policy 
posHiont, but rather to determine Um 
public interest and fostering Alaskan 
communications. It states that If CCI 
and SPCC are confident that no injury 
can be shown, no harm can result from 

•allowing Alascom to submit its reviaed 
study. It states that it has no objection 
to other parties filing reply comments to 
its revised study showings. 

6. We conclude that there is merit to 
Alascom's procedural argument that it 
should be provided an opportunity to 
rebut the comments of parties filing In 
opposiUoo to its legal analysis and its 
economic findings.' However, a reading 
of Alascom's motion reveals an intent to 
do more than merely rebut the reply 
comments. Rather, it seeks to file new, 
revised studies of economic impact to 
correct for errors noted by opposing 
parties In its earlier study methodology. 

7. This proceeding has a long history. 

It was commenced in February 1978, 
Notice of Inquiry and Proposed 
Rulemaking, 87 FOC 2d 757 (1978). On 
August 30.1979, the Commission issued 
a Supplemental Notice of Inquiry and 
Proposed Rulemaking, 73 FOC 2d 222 
(1979), which invited interested persons 
to submit comments describing an 
optimal industry structure for the MTS- 
WATS market including an entry policy 
and other related regulatory policies 
which in combination will be most likely 
to produce results that further the goals 


* WhlW ■ flvt wirek deUy la filing for le«w to Olo 
•ddltiono) oofwnonto ooold be the buie of 
diialMlag • awtloe m aniiraety Biad we do not 
chooee to follow Uuil ooutm heroin. As ooled. wo 
beikrvt prooedarel felmete AljMoon to 

have • chance to rebot the oppoaiflaa comiBanlt, an 
opportenHy that the CenuntMtoo did not dhectly 
provide in the Order flvins AJatcom another duuioa 
to argue for iole aouroe supply. However. Ikli 
delay ta fUbig Iti moHon is certainly not 
helpful to Atasoexn hm and might ghrs rite to 
queetloos as to Hs co m mit m ent to thla 
proceeding oiovlng expedltiouily. 


of the Communications Act. Alascom 
sought clarification as to whether (he 
Alaskan market was at issue. After the 
Commission affirmed that the Alaskan 
market was. In fact at issue, an 
extention of lime to file comments of 
appro.xiinately two and a half weeks 
was granted at Alascom's request. In an 
order released August 25.1900, Report 
and Third Supplemental Notice. 81 FCC 
2d X77 (1980), Uie Commission gave 
Alascom another opportunity to 
demonstrate by "clear and convincing 
evidence that the creation of a protected 
enclave is required in order to avoid 
evils the Communications Act was 
designed to prevent" 81 FCC 2d at 204. 
This order established October 17.1980 
as the date on which Alascom should 
file supplemental comments. 
Subsequently. Alascom was granted 
three extensions of time of 
approximately one month each in which 
to file supplemental comments. Now. 
five weeks after reply comments have 
been filed. Alascom has asked for four 
months In which to revise its study and 
submit additional comments. 

8. In setting comment periods in 
rulemaking proceedings, the 
Commission must balance the need to 
keep a proceeding moving expeditiously 
with the need of permitting parties as 
full an opportunity as possible to 
present their position. In this 
proceeding. Alascom has already had 
two opportunities to make Its economic 
showing, namely, in response to the 
First Supplemental Notice and in 
response to the Third Supplemental 
Notice. In each of these instances, 
Alascom has been granted additional 
time, a total of nearly three months in 
the latter of these two instances. It now 
seeks to change its assumptions, redo its 
latest economic study, and to submit 
these as rebuttal comments. For this 
purpose, It requested four months from 
March 25,1981, the date on which reply 
comments were filed. This is an 
extremely lengthly and unusual request, 
which would residt in substantial delay 
in concluding this proceeding and leave 
a doud over the business opportunities 
of potential entrants. This cloud can 
only work to Alascom's advantage by 
discouraging entry, and if the tentative 
conclusion of the Third Notice is 
reaffirmed, it will serve to delay the 
introduction of the unrestrained 
competitive benefits to 
telecommunication users in Alaska. In 
light of these factors, the only 
conclusion that can be reached is that 
the public Interest will not be served by 
allowing Alascom until July 24,1981. in 
which to file rebuttal comments. 
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9. Even if Alascom could redo its 
studies in four months, the Commission 
cannot allow parties repeated 
opportunities to submit economic 
showings if it is to make the public 
policy decisions with which it is charged 
in an expeditious manner. We do not 
believe that four months is necessary to 
prepare rebuttal comments to the 
oppositions filed in this proceeding. 
However, to permit the nling or rebuttal 
comments which we conclude 
procedural fairness requires, we will 
permit Alascom to 61e rebuttal 
comments by June 22.1981. 

10. At this lime we are unable to 
determine the nature or scope of the 
rebuttal comments Alascom will file on 
June 22,1981. We are therefore unable to 
determine whether reply comments may 
be appropriate or necessary. Therefore, 
no reply period is being established. 

This conclusion is without prejudice to 
any determination that may be 
necessary subsequent to June 22,1981. 

11. Accordingly, it is ordered, 
pursuant to Section 5(d) of the 
Communications Act of 1943. as 
amended, 47 U.S.C lS5(d); and § 0291 of 
the Commission's Rules. 47 CFR 0.291, 
that Ala8com*8 motion for leave to file 
additional comments is granted to the 
extent that it is given until (une 22,1961, 
in which to file rebuttal comments, and 
in all other respects Is denied. 

12. It is further ordered, that the 
requests of General Communications, 

Inc. and Southern Pacific 
Communications Company to establish 
an opportimity to respond to A]ascom*8 
rebuttal comments are denied, without 
prejudice to any action on later 
petitions. 

joMph A. Marino, 

Acting Chief, Common Carrief Bureau. 

irs OoB. «1-troo7 fiUd 045 Mill 

BitUMO cooe 


47 CFR Part 73 

[OC Docket No. 81-372; RII-3777) 

FM Broadcast Station, Madison, Minn.; 
Proposed Changes in Table of 
Assignn>enta 

AGENCY: Federal Communications 

Commission. 

action: Proposed rule. 

summary: This action proposes to 
assign FM Channel 221A to Madison. 
Minnesota, in response to a petition 
filed by Maynard R. Meyer. The 
assignment would provide Madison with 
a Hrst local aural service. 
date: Comments must be filed on or 
before August 10,1981, and reply 
comments on or before August 28.1981. 


ADDRESS: Federal Communications 
Commission, Washington. D.C. 20554. 
FOR FURTHER INFORMATION CONTACT: 
MaHc N. Lipp, Broadcast Bureau. (202) 
632-77-02. 

SUPPLEMENTARY INFORMATION: 

Adopted: June 2.1961. 

Released; June 11.1081. 

In the matter of on amendment of 
§ 73.202(b). table of assignments. FM 
broadcast stations (Madison, 
Minnesota), BC Do^el No. 61-37Z RM- 
3777, notice of proposed rule making. 

1. Maynard R. Meyer (“petitioner") 
has filed a petition for rule making ' 
seekinfl assignment of FM Channel 221A 
to Madison, Minnesota, as that 
community's first FM assignment. The 
assignment can be made in compliance 
with the minimum distance separation 
requirements, and petitioner states that 
it will apply for the channel, if assigned. 

2. Madison (population 2,242),* the 
seat of Lac Qui Parle County (population 
11,164), is located approximately 240 
kilometers (150 miles) west of St. Paul. 
Minnesota. It has no local aural service. 

3. Petitioner failed to set forth in its 
proposal demographic and economic 
information with respect to the Madison 
area to demonstrate the need for the 
proposed assignment, and is required to 
do so by the date established herein for 
filing comments. 

4. In order to give further 
consideration the request, the 
Commission proposes to amend the FM 
Table of Assignments, S 73J202(b) of the 
Commission's Rules, as follows: 


oiy 


Qwwl No. 

R^opoMd 


221A 


5. The Commission's authority to 
Institute rule making proceedings, 
showings required, cut-off procedures, 
and filing requirements are contained in 
the attached Appendix and are 
incorporated by reference herein. 

Note.—A showing of continuing interest is 
reouired by perugruph 2 of the Appendix 
before a choiuiel will be assigned. 

6. Interested parties may file 
comments on or before Au^st 10.1981, 
and reply comments on or before August 
28.1981. 

7. The Commission has determined 
that the relevant provisions of the 
Regulatory Flexibility Act of 1980 do not 
apply to rule making proceedings to 
amend the FM Table of Assignments, 


' Public Sotk» of the p«UUon was giireo 
Novirisbirr 3, isaa Rrpo^ Na 12M. 

^PopuUtioo Ogums «rv taken from ihs 1070 U.8. 
OniiM. 


S 73.202(b) of the Commission's Rules. 
See, Certification that Sections 603 and 
604 of the Regulatory Flexibility Act Do 
Not Apply to Rule Making to Amend 
SecUons 73.202(b), 73.504 and 73.606(b) 
of the Commission's Rules, 46 FR11549, 
published February 9,1981. 

6. For further information concerning 
this proceeding, contact Mark N. Lipp, 
Broadcast Bureau, (202) 632-7792. 
However, members of the public should 
note that from the time a Notice of 
Proposed Rule Making is issued until the 
matter is no longer subject to 
Commission consideration or court 
review, all ex parte contacts are 
prohibited in Commission proceedings, 
such as this one, which involve channel 
assignments. An ex parte contact is a 
message (spoken or written) concerning 
the merits of a pending rule making other 
than comments officially filed at the 
Commission or oral presentation 
required by the Commission. 

(Secs. 4.303. 46 ftat, as amended. 1066.1082; 
47 U.&C 154, 303) 

Federal Communications Commission. 

Honry L Baumann, 

Chief, Policy and Rules Division, Broodcast 
Bureau. 

Appendix 

1. Pursuant to authority found in Sections 
4(i). 5(d)(1), 303 (g) and (r). and 307(b) of the 
Communications Act of 1934. as amended, 
and S 0.281(b|(6) of the Commission's Rules. 
IT IS PROPOSED TO AMEND the FM Table 
of Assignments. S 73.2Q2(b) of the 
Commission's Rules and Regulations, as set 
forth In the Notice of Proposed Rule Making 
to which this Appendix is attached 

2. Showings Required. Commenia are 
in\'ited on the proposatts] discussed in the 
Notice of Proposed Rule Making to which 
this Appendix is attached. Proponent(s) will 
be expected to answer whatever questions 
are presented In initial comments. The 
proponent of a proposed assignment is also 
expected to file comments even if it only 
resubmits or incorporates by reference its 
former pleadings. It should also restate its 
present intention to apply for the channel If it 
Is assigned, and. if authorized to build a 
station promptly. Failure to file may leHci to 
denial of the request 

3. Cut-off Procedures. The following 
orocedures will govern the consideration of 
filings in this proceeding. 

(a) Counterproposals advanced In this 
proceeding itself will be considered. If 
advanced in initial comments, so that parties 
may comment on them in reply comments. 
They will not be considered If advanced in 
reply comments. (See 4 1.420(d) of the 
Commission's Rules.) 

(b) With respect to petitions for rule 
making which confiicl with the proposal(sJ in 
this Notice, they will be considered as 
comments in the proceeding, and Public 
Notice to this effect will be given as long as 
they are filed before the date for filing Initial 
comments herein. If they are filed later th«in 















31696 


Federal Register / Vol 46. No. 116 / Wednesday. June 17. 1981 ! Propoeed Rules 


that they will aot be coneidered In 
oocmaction with the dedi ion in tldf docket 
(c) The filing of a ooimterpropoeal may lead 
the Cominiaaion to aeaign a dificreot channel 
than was roqueeted for any of the 
oommunltiet involved. 

4. Comments and Reply Cornments; 

Service, Pursuant to applicable procedttret 
aet out in If 1.415 and 1.420 of m 
Conwnlarion’a Rules and Regdationa. 
interested partiea may file ooounenla and 
leply oommenU on or before the dales set 
fo^ in Ihe Notice of Proposed Huh Making 
to whteh this Appendix is attached. All 


aubaiiaekma by partiaa to thia peooaadini or 
peraona acting on behalf of aodi partiaa mital 
be made in written commanta, reply 
commenta, or other appropriate pleadinga. 
Commenta shall be served on the petitioner 
by the person filing the comments. Reply 
commenta shall be served on the paraonfs) 
who filed comments to which the reply is 
directed, ^ch comments and reply comments 
ahell ^ accompanied by a certificate of 
service. (See i 1.420 (a)* (b) and (c) of tha 
ConiiiiiBaloci*a Rulea.) 

S. Number of Copies. In accordance with 
the provlaiafis of 11.420 of the Conunisskm'a 



Rules end Regaletkma. an orgfnal and four 
copies of all oomments. reply ooounents. 
pleadings, briefa or other documenls shall be 
furnished the Commission. 

8. Public inspection of Filings. All filings 
made in this proceeding wiB he availabte for 
examination by intereated parties during 
regular business hours In Commission's 
Public Reference Room at its headquarters. 
1010 M Street N.W.. Waahingtoci. D.C 

rnt Doc. Si-tTSn PM S-IS-ei: ass «at 

■ajjua oooc sris-dMi 
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TNs section of the FEDERAL REGISTER 
containe documents other than rules or 
proposed rules that are applicabie to the 
pubUc. Notices of heanr>Qs and 
mve^lgalioni, committee meetings, agency 
decisions and rulings, delegations of 
authorlly» filing of petitions and 
Appiicatim and agency statemerrts of 
organization and functions are examples 
of docurrMnts appearing in this section. 


CIVIL AERONAUTICS BOARD 

Application of Air Chicago. Inc. for 
Certificata Authority Under Subpart Q 

agency: Civil Aeronautics Board. 
action: Notice of Order 81-^73 
application of Air Chicago. Ina; under 
Subpart Q for a certificate of public 
convenience and necessity Docket 
3962a 


summary: The Board is proposing to 
grant a certificate of public convenience 
and necessity to Air Chicago. Inc., 
subject to a favorable determination of 
its fitness, to authorize it to provide air 
transportation of persons, property and 
mail between and among the 42 Chicago 
(Midway Airport) markets listed in its 
application. The complete text of this 
order is available as noted below. 

DATES: Objections: All interested 
persons having objections to the Board 
issuing the proposed authority shall Hie. 
and serve upon all persons listed below 
no later than July 2,1981. a statement of 
objections, together with a summary of 
testimony, statistical data, and other 
material expected to be relied upon to 
support the staled objections. 
addresses: Objections should be filed 
in Docket 39626. Docket Section, Civil 
Aeronautics Board. Washington. D.C. 
2042a 

FOR FURTHER INFORMATION CONTACT: 
Thomas G. Chew. Bureau of Domestic 
Aviation, Civil Aeronautics Board. 1825 
Connecticut Avenue NW., Washington. 
D C 2042a ( 202 ) 673-505a 

SUf^MENTARY INFORMATION: 

Objections should be serv'ed upon Air 
Chicago, Inc.; the Mayors of Chicago, 
lilinoia Atlanta, Georgia. Baltimore. 
Maryland. Boston. Massachusetts, 
Buffalo. New York, Cincinnati. Ohio, 
Cleveland. Ohio. Columbus. Ohia 
Dallas/FL Worth, Texas, Dayton. Ohio, 
Denver, Colorado, Des Moines, Iowa, 
Detroit Michigan. Hartford. 

Connecticut Houston. Texas, 


Indianapolis. Indiana. Long Island* * 
MacArtnur, New York. Kansas City, 
Missouri. Lincoln. Nebraska. Louisville, 
Kentucky, Memphis, Tennessee, 
Milwaukee, Wisconsin. Minneapolis/St. 
Paul. Minnesota, Nashville. Tennessee. 
New Orleans. Louisiana. New York, 

New York. Newark, New Jersey, 
Oklahoma City, Oklahoma. Omaha. 
Nebraska, Peoria. Illinois, Philadelphia. 
Pennsylvania. Pittsburgh. Pennsylvania. 
Moline, Illinois, Rockford. Illinois, 
Rochester. New York, St Louis. 

Missouri. Sioux Falls. South Dakota, 
Syracuse. New York. Toledo. Ohio. 
Tulsa. Oklahoma, Washingtoa D.C., and 
White Plains, New York: the manager of 
these cities* airports; the Illinois 
Department of Transportation, the 
Louisiana Department of 
Transportatioa the Michigan 
Aeronautics Commission, the New York 
State Department of Transportation: the 
Oklahoma Aeronautics Commission the 
Ohio Department of Transportation the 
Tennessee Department of 
Transportation, and Texas Aeronautics 
Commission; the Federal Aviation 
Administration the Airline Pilots 
Association and the Association of 
Flight Attendants. 

The complete text of Order 81-6-73 is 
available from our Distribution Section 
Room 516,1825 Connecticut Avenue 
NW.. Washington D.C. Persons outside 
the metropolitan area may send a post 
card request for Order 81-6-73 to the 
Distribution Section Civil Aeronautics 
Board. Washington D.C. 20426. 

By the Civil Aeronautics Board. June 11. 
1981. 

PbyUUT.Kaytor. 

Secretory. 

ini Doc. ei>t7«r4 nM m uo \ 

BIUJNO CODE 


Pan American World Airways, Inc.; 
Order Concerning Mail Rates 

Order 81-6-85, June 12,1961. Docket 
37392, denies the petition of Pan 
American World Airways. Inc. for 
reconsideration of Order 81-4-107 which 
established Hnal mail rates for the 
period January 1 through March 31.1981. 

Copies of the order are available from 
the C.A.B. Distribution Section, Room 
510.1825 Connecticut Avenue NW., 
Washington D.C. 20428. Persons outside 


the Washington metropolitan area may 
send a postcard request. 

PhyliU T. Kaylor, 

Secretary. 

IPE Doc ti-iTVTs ni«d a-ia-s). ms mo) 

SaURQ coos 


[Docket Nos. 38019,38961; Order 61-6-67] 

Wien Air Alaska Mainline and Bush 
Mail Rates Investigation and Intra- 
Alaska Class Service Mail Rates 

Issued under delegated authority June 10, 
1981. 

Order 

Order 61-6-4, establishing an informal 
conference' of the parties to these 
proceedings, states that the conference 
would be governed by the rules for 
informal mail rate conferences in 
SS 302.313 and 302.314 of the Board's 
Procedural Regulations. Informal mall 
rate conferences are closed to the public 
and the participants are required to 
comply with certain rules for the 
non^sclosure of information obtained 
during the course of the conference. 

After further consideration, the 
undersigned concludes that the nature of 
the proceedings at this point do not 
warrant the institution of an informal 
mail rale conference. Accordingly, the 
conference established in Order 81-6-4 
will be open to the public and the 
procedures in H 302.313 and 302.314 
will not be applied. It should be 
emphasized, however, as the order 
already states, that actual participation 
in the conference will be limited to the 
parties to Dockets 38019 and 38961 and 
the Board's staff. 

Accordingly. 

1. Ordering paragraph 4 of Order 81- 
6-4 is amenmd to read as follows:’ 

*•4. The provisions contained In 14 CFR 
302313 and 14 CFR 302.314 will not apply to 
this conference.** 

2. A copy of this'order will be served 
on Alaska Airlines, Alaska International 
Air, Kodiak-Western Alaska Airlines. 
Munz Northern Airlines. Reeve Aleutian 
Airways. Peninsula Airlines, Sea 

■Tha conference is sckscKikd for fens 17.1961. 

*DtM to sn oversight in drafting, ordering 
peregrepli 2 already contains notics thsi the 
oonfsrenos would he open lo the public. Therefore, 

the smsodmenl here simply brings the rest ot the 
order into coolormity with ihnt Invitatioa 
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Ainnotive. Wien Air Alaska and the 
Postmaster General. 

Tliis order will be published In the 
Federal Rexlster. 

Persons entitled to petition the Board 
for review of this order under the 
Board's Regulations, 14 CFR 385.50. may 
file their petitions within 10 days of the 
date of service of this ordfer. 

This order shall become effective and 
become the action of the Civil 
Aeronautics Board upon expiration of 
the above period unless within that 
period a petition for review is filed, or 
the Board gives notice that it will review 
this order on its own motion. 

Phyllis T. Ksylor, 

Secretary, 

AttschmMit , 

Service Uet Dockets 38019 and38961 

AUsks Internstionsl Air, Inc.. Box 6 00^, 
Airport Annex, Fsirbanks, Alaska 99706 
Leonard N. Bebchick. Martin. Whitfield. 

Smith a Bebchick. 1701 Pennsyivaoia Ave. 
NW., Suite 1102. Washington, D.C 20008 ^ 
Raymond |, Vecd, Vice President. Planning A 
Assistant to the President Alaska Airlines. 
Inc.. Scaltle-Tacoma In terns Honal Airport 
Seattle. Washington 98186 
Marshall S. Sinick. Fisher. Gelband and 
Sinick, Suite 44a 2020 K Street NW.. 
Washington. D.a 20008 
Air North d.b.a. Yukon Air Service. Box 60064 
Fairbanks, AK 99701 

Michael f. Roberts. Vemer. Liipfert. Bernhard 
and McPherson. Suite 1100,1800 L Street 
NW.. Washington. D.C 20036 
Mr. Howard G. Fowler. President. Kodiak- 
Westsm Alaska Airlines. Inc.. P.O. Box 
245a Kodiak. Alaska 00815 
Mr Andrew & Hoge. Hoge A Uddsch, 437 
Street Suite 50a Anchorage. Alaska 99501 
Ms. Debbie Pickworth. Comptroller, Kodiac- 
Western Alaska Airlines, Inc., 2015 Merrill 
Field Drive. Andiorage. Alaska 99501 
Mr. Richard P, Galleher. President Muns 
Northern Airlines. Inc., P.O. Box 790, Nome. 
Alaska 09782 

Mr. lames f. Flood. President Wien Air 
Alaska. Inc.. 4100 W. International Airport 
Road. Anchorage, Alaska 90520 
Mr. Theodore L Seamon, Seamoo, Wasko A 
Ozmont 1211 Connecticut Ave. NW., Suite 
30a Washington. DC 20038 
Mr. Larry Ledlow, President Western Yukon 
Air. P.O. Box 131, St Marys. Alaska 98558 
Mr. Edwin O. BaUey, Kirkland and Ellis, 1778 
K Street NW., Washington. D.C 20008 
Mr. Robert A. Seberr, Room 9417, U.S. Postal 
Service, Washington. D.C 20260 
Mr. Harold E. Mesirow. UlUck McHose A 
Charles. 1333 New Hampshire Ave. NW.« 
Washington. D.C 20036 
Mr. R. D. Reeve. President Reeve Aleutian 
Airways. Inc., 4700 W•International Airport 
Road. Andiorage, Alaska 99602 * 

Mr. Robert C Cook. Diemler A Dtekemper, 
Inc.. 1435 Powhstan Street Alexandria. 
Virginia 22314 

Service List Dockets 38019 and 38981 

Mr. ferry G. Barnes. Staff Vice President 
CAB A Regulatory Matters. Wien Air 


Alaska. Inc., 4100 W. International Airport 
Ret. Anchorage. Alaska 99502 
Mr. Irving Saginor. S. E. Colker A Assodates, 
Inc.. 1330 New Hampshire Ave. NW., Suite 
114. Washington. D.C 20036 
Ms. Katharine W. Carpenter. Beauvais. 
Roberts and Kurth. 1250 ConnecUcut 
Avenue NW., Suite 200 Washington. D.C 
20038 

Mr. George R Short Controller Air NortK 
P.O. Box 60054, Fairbanks. Ahiska 09701 
Mr. Lance Wells. Esq.. General Counsel Sea 
Airmolive. Inc.. P.O. Box 6003, Anchorage. 
Alaska 99502 

Mr. Jeffrey L fohnson. Vice President 
Controller, Alaska International Air, Inc., 
P.O. Box 60009. Fairbanks. Alaska 99701 
Mr. Marvin A. Spnink. Vice President 
Administration. Alaska Inlemational Air, 
Inc., P.O. Box 8760. Anchorage. Alaska 
90502 

Mr, Alfred R. Stout Consultant 710 Ptney 
Wood Circle. California. Maryland 20819 
Mr. Richard P. Taylor, Sleptoe A Johnson, 
1250 Connecticut Avenue NW., 
Wsshington, D C 20038 
Mr. Robert Reed Cray, Esq., Hala Russell A 
Gray, 1025 Connecticut Avenue NW., 
Washington. D.C 20036 

nUDoc. Sl>irw3 Ptttd S-lS-Sl: Stt tail 

aaiMO coot ssio^oi-si 


DEPARTMENT OF COMMERCE 

International Trade Administration 

Toy Balloons and Playballs From 
Mexico; Dismissal of Countervailing 
Duty Petition 

agency; International Trade 
Administration, Commerce. 
action: Dismissal of Countervailing 
Duty Petition._ 

summary: This notice is to advise the 
public that a petition has been received 
requesting that countervailing duties be 
imposed with respect to the importation 
of toy balloons and playballs from 
Mexico. The petition does not properly 
allege the basis upon which 
countervailing duties may be imposed 
and is therefore being dismissed and the 
proceeding terminated. 

EFFECTIVE DATE: fune 17.1981. 

FOR FURTHER INFORMATION CONTACT: 
Louis Apple. Office of Investigations, 
Import Administration. International 
Trade Administration. Department of 
Commerce. Washington. D.C 20230 
(202-377-1279), 

SUFFtEMENTARY INFORMATIOH; On May 
14,1981, we received a petitioiHrom 
counsel for the National Latex Products 
Company (**NLF*) of Ashland, Ohio. The 
petition alleges that Mexican producers 
and exporters of toy balloons (including 
punchballs) and playballs receive 
subsidies. It contains information 
concerning alleged subsidies, but does 


not contain any information alleging 
injury to an Industry in the Unit^ 

States. 

Scope of Petition 

The merchandise covered by the 
petition consists of toy balloons 
(including punchballs) and playballs. 
BaUoons and punchballs are currently 
classifiable under TSUSA number 
737.9535. and playballs under TSUSA 
number 735X)990. These products enter 
the United States duty-free under the 
Generalized System of Preferences. 

Ballons and punchballs are inflatable, 
thin-walled articles made byTiipping 
non-porous forms (called *‘mandreb*’) in 
natural4atex. Pun^balls have slightly 
thicker w alls than balloons and are sold 
packaged with bands. 

A playball is a hollow sphere 
produced from polyvinyl chloride (a 
thermoplastic resin) and other 
thennoplAstics that will bounce when 
inflated with air and which yields 
diameters from 4 to 20 inches. Playballs 
are not nylon-wound or made of rubber, 
and are not to be confused wrfth 
sportballs (used in athletic activities). 

Hie alleged manufacturers of these 
piroducts are Latex Occidental. SA. 
(balloons and punchballs), and 
Industiias Salver (playballs). both 
located in Cuadalafara, Mexico. 

Dismissal of Petition 

Section 303 of the Tariff Act of 1930. 
as amended (19 U.S.C. 1303) (**the Act"), 
applies to this investigation, as Mexico 
is not a •'country under the Agreement ’ 
within the meaning of section 701(b) of 
the Act (19 U.S.C. 1671(b)). Section 
303(aH2) states: 

In the case of any Imported article or 
merchandise which is free of duty, duttes 
may be imposed under this lecticm only if 
there are affirmative determinations by the 
Commission under subtitle IV of this diapter, 
exc^t that such a determination shall not be 
required unless a determination of in)ury U 
required by the international obligatkms of 
the United States. 

Petitioner alleges that the United 
States has no “international obligation" 
to provide an Injury determination for 
duty-free Mexican merchandise; the 
petition contains no information alleging 
injury to the United States industry bum 
Mexican exports of the subject pr^uct 

We conclude that in this case an 
allegation of injury to the United States 
industry is a necessary component of 
the petition. This conclusion is based on 
the decision by the United States 
Department of the Treasury in a 1978 
case Involving other Mexican duty-free 
products. In the August 28,197a notice 
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of initiation of this case (43 FR 38462) 
Treasury stated: 

The Imported merchandise classifiable 
under item numbers TO&SOOQ. 791.762a and 
791.7660 of the tariff schedules of the United 
States, annotated (TSUSA) are eligible for 
duty-free entry under the generaltied system 
of preferences. In the event that it becomes 
necessary to refer this case to the U.S. 
Intemadonal Trade Commission pursuant to 
section 303(8M2). TaHff Act of 1930, as 
amended (19 U.S.C 1303(a)(2)), there is 
e\idenoa on record concomir^ infury. or 
likelihod of injury, to an Industry in the 
United States with regard to these duty-free 
importa. 

In the absence of any subsequent 
action prior to this petition rendering the 
1978 decision inapplicable to cases 
involving duty-free imports from 
Mexica we have determined in this case 
that countervailing duties may not be 
imposed unless there is an affirmative 
determination concerning injuiy. 

Becauae of the absence of any allegation 
of injury, the petition, which is 
satisfactory otherwise, does not allege 
the elements necessary for the 
imposition of countervailing duties. We 
are dismissing the petition and 
terminating the proceeding %vithout 
prejudice to the right of the petitioner to 
submit a revised petition that includes 
the necessary allegation and supporting 
information on injury. 

B. Waring Partridge n ]4 

Acting Deputy Assistant Secretory for Import 

Administration. 

trt Ooc. n-tm FM a-uMU; M Mil) 

aiLUNQ CODE 36tO-2S-«l 


National Bureau of Standarda 

Appointment of Member To Limited 
Performance Review Board 

In a notice published in the Federal 
Register on October 5.1979 (44 FR 
57462). announcement was made of the 
establishment and purpose of the 
Limited Performance Review Board 
(LPRB). That notice and a notice in the 
Federal Register dated October 17.1979 
(44 FR 59930) announced the 
membership of the LPRB and the terms 
of its three members. 

This notice announces the 
appointment to the LPRB, in place of one 
of the members who has resigned, of the 
individual whose name, title and term is 
set out below: Dr. William P. Raney, 
Assistant Associate Administrator for 
Space and Terrestial Applications 
(Programs). National Aeronautics and 
Space Administration. Washington. D.C 
20546, Term—2 years. 


Persons desiring any further 
information about the LPRB or its 
membership, may contact Elizabeth W. 
Stroud. Chief. Personnel Division. 
National Bureau of Standards, 
Washington. D.C 20234. (301) 921-3555. 

Dated: June IZ 1981. 

Eroett Arablar. 

Director. 

im Ooe. n-tTOM PUed 846 ■ai| 

aaJJNQ CODE 3SI9-11-II 


DEPARTMENT OF DEFENSE 

Department of the Air Force 

USAF Sdentiftc Advisory Board; 
Meeting 

June B, 1081. 

The USAF Scientific Advisory Board 
Tactical Cross Matrix Panel will meet at 
HQ TAC Langley AFB, Virginia on July 
7-8,1981. The meeting will convene at 
8:30 a.m. and adjourn at 5:00 p.m. each 
day. 

Tlie Panel will receive a review and 
update of Tactical Air Command 
ongoing programs and developments. 
The briefings and discussions will be 
closed to the public in accordance with 
Section 552b(c) of Title 5, United States 
Code, spedfically subparagraph (1). 

For further information, contact the 
Scientific Advisory Board Secretariat at 
(202) 697-464a 
Carol M. Rose, 

Air Force Federal Register Liaison Officer. 
pn Ddc at-i79»P0«i a>x»-at: ft4S 
attUMO COOE MIS-OMI 


Department of the Army 

Board of Visitors, United States 
Military Academy; Open Meeting 

In accordance with Section 10(a)(2) of 
the Federal Advisory Committee Act 
(P.L 92-463). announcement is made of 
the following meeting. 

Name of Committee: Board of Visiton. 

United States Military Academy 
Dates of Meeting: 3-8 August 1981 
Place of Meeting; West Point. New York 
Time: At West Point: 

1300-'170a 3 Aug, Optional orientation for 
new Board members (West Point) 

0830-1130, 4 Aug. Observ e Cadet Basic 
Training (West Point) 

1130-1630, 4 Aug. Observe Cadet Held 
Training (Camp Buckner) 

0630-1200 S Aug, Board Discussions (Lea 
Hall) 

1410-1530,5 Aug Board Discussions 
(Washlitgton tfall) 


Proposed Agenda: Inquiry about the cadet 
training to include Cadet Field Training, 
Cadet Basic Training, honor instnictJon, 
leadership preparation for service in the 
Army, and other matters relating to the 
Military Academy that the Board deddea 
to consider. 

All proceedings are open. For further 
information, contact COL D. P. Tillar, Jr. 
United States Military Academy. West 
Point New York, telephone 914-938-2785/ 
4723. 

For the Board of Visitors: 

O.P.TUlar. jr.. 

Cni ca eK«aitt«« fSmenUty. USMA BoAd of Vlnilorv. 

(PX Doa m>t7t86 FVM S-lS-tt. 849 mi} 

WLLMO COOS sTis-ea-ai 


Defense Communications Agency 

Scientific Advisory Group; Closed 
Meeting 

The DCA Scientific Advisory Group 
will hold closed meetings on 29 and 30 
June 1981. The 29 and 30 June meetings 
%vill be at the Defense Communications 
Agency. Director's Management 
Information Center at Headquarters, 
Defense Communications Agency. 8th 
Street and South Courthouse Road, 
Arlington. Virginia. 

The subject of the meetings will be 
DCA Goals and Reorganization. 

Any person desiring information 
about the Advisory Croup may 
telephone (Area Code 202-092-1765) or 
write Chief Scientist—Assodaie 
Director, Technology, Headquarters, 
Defense Communications Agency, 6th 
Street and South Courthouse Road, « 
Arlington. Virginia 22204. 

Those meetings are closed because 
the material to be discussed is classified 
requiring protection in the interest of 
National Defense. (5USC522b(c)(l)) 

Irwlo L. Labow, 

Chief Sdentist—Associote Director, 
Technology. 

int Doc ai-rSM PUmI a-IS-ai. 844 nnl 
SILUMQ CODE JStO-OS-M 


Office of the Secretary 

DOD Advisory Group on Electronic 
Devices; Advisory Committee Meeting 

Correction 

In FR Doc. 81-17595. published on 
page 31305. on Monday. June 15.1981. in 
the first paragraph, in the fourth line. 
“July 19-30" should be corrected to read 
"July 29-30". 
eiuiNO CODE ises-oY-ai 
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DEPARTMENT OF ENERGY 

Bonnevtne Power Administration 

Privacy Act of 1974; Proposed 
Estabtisbment of a New System of 
Records 

aoehcy: Department of Energy. 
Bonneville ^ivor Adminiitmdon. 
action: Proposed establishment of a 
new system of records subject to the 
Privacy Act of 1974 (Pub. L 93-579; 5 
U.S.a SS2a)._ 

SUNTMARY: The Department of Energy 
(DOC) proposed to establish a system of 
record In order to carry out Bonneville 
Power Administration’s (BPA) 
conservation programs. In cooperation 
with various utilities; Federal. State, and 
local organizations: and other groups. 
BPA will undertake to accomplish 
various conservation and renewable 
resource measures in the Pacific 
Northwest Public comment is sought on 
the system of records, and. In particular, 
on the routine uses of the records, as 
required by Subsection (e)(ll) of the 
Privacy Act (5 U.SXI 552a(e)(ll)). 
date: Written comments must be 
received within 30 days after 
publication. 

AOORCSS: Comments and requests for 
further information should be direct^ 
to: Mr. John L Elizalde. Bonneville 
Power Administralion. PEP, P.O. Box 
3621, Portland, Oregon, 97209. 
SUPPtEMENTARY INfOlUiATION: The 
Bonneville Power Administration of the 
Department of Eneigy proposes to 
establish a new system of records, to be 
entitled •’Bonneville Power 
Administration (Conservation Program.** 
As a part of this overall program. BPA 
will implement individual measures, 
both pilot and regional in nature. 
Authority for these measures stems from 
the Bonneville Project Act of 1937 (16 
U.S.C. Ch. 12B) as amended by the Flood 
Control Act of 1944 (16 U.S.C 82Ss). the 
Federal (Columbia River Transmission 
Act (16 U.S.C Ch. 838), and the Pacific 
Northwest Electric Power Planning and 
Conservation Act (Pub. L 95-501). These 
measures involve conservation and 
eneigy cfTiciency in residential, 
agricultural, commercial, and industrial 
sectors: direct application of wind, 
geothermal, and solar resources: and 
technical applications of other energy- 
conserving or energy-efficiency- 
Improving techniques. These programs 
will involve such measures as zero- 
interest loans for weatherization; other 
direct incentives for weatherization, 
water heater wraps, shower flow 
restrictors, pump testing, solar water 
heating incentives, passive solar home 


construction incentives, commercial 
Information and audit services, lighting 
replacements, and other programs as 
developed. 

The records In the system wiD be 
disclosed as follows: (1) records will be 
made available to BPA for audit and 
program evaluation purposes; (2) 
records, in aggregated form, will become 
a part of a public data base on 
conservation and direct application 
renewable resource measures; (3) 
records will be made available to 
authorized personnel for purposes of 
Installation or repair to any equipment 
installed under the program: (4) records 
will be used for verification or 
correction of services rendered under 
the program: (5) records will be used for 
purposes of load forecasting: (6) records 
will become part of a data base used for 
program publicity: and (7) information 
regarding buildings will made 
available to subsequent purchasers of 
the buildings. Information may also be 
released to the public for purposes of 
survey and program analysis. 

The system of records %vill be 
established and maintained pursuant to 
the Bonneville Project Act of 1937 (16 
U.S.C.Ch. 12D). as amended by the Flood 
Control Act of 1944 (16 U.S.C, 62Ss). the 
Federal Columbia River Transmission 
Act (16 US.C 638). and the Pacific 
Nordiwest Electric Power Planning and 
Conservation Act (Pub. L 96^501). The 
collectio of data and maintenance of the 
system of records are incidental to the 
performance of the overall Bonneville 
Power Administration (Conservation 
Program, the objective of which is (1) to 
acquire energy resources through energy 
conservation and direct application 
renewable resource measures: (2) to 
determine what cost-effective 
conservation and direct application 
renewable resource measures should be 
ihstalled or adopted under different 
circumstances: and (3) to provide 
incenUvei for the installation of such 
measures. 

The establishment of this system of 
records should have a mininal effect on 
the personal privacy of participants. 
Although BPA. a utility, or other 
participant may directly contact 
individuals to provide program 
information, participation in the 
program is voluntaiy and wiD be 
Initiated by the individuals. 

BPA Is expressly authorized in the 
Padfic Northwest Electric Power 
Planning and Conservation Act to 
cooperate with Its customers and 
governmental authorities to achieve 
conservation. Although BPA may deal 
directly %vith State and local 
governments in various program 


settings, there will be no adverse impact 
on the principles of federalism. 

Some States In the region currently 
offer financial incentives such as tax 
credits or deductions for some 
conservation or direct application 
renewable resource measures. The BPA 
program will provide additional 
Incentives in more program areas to 
energy consumers in the region. 

Safe^ards 

Records will be safeguarded in 
several ways: (1) acc^ess to records will 
be limited to those personnel who have 
a need for the data, and (2) records will 
be locked when unattended. Records 
may also be maintained in a **protected' 
computer file. In view of these 
provisions, more elaborate security 
measures need not be considered. 

A report on New Systems has been 
submitted to the Office of Management 
and Budget (OMB) at required by 
Section 3(o) of the Privacy Act (5 U.S.C. 
section 552a(o)) and OMB Circidar No. 
A-106, as amended. 

Whenever applicable, information to 
be maintained in the system will be 
collected using a data ooUection form 
which has been submitted to OMB for 
clearance under the Federal Reports Act 
and OMB Circular No. A-40, as 
amended. 

The text of the system notice is set 
forth below. 

Dated: )una 10.1961. 

OOE-74 

WUliam 8. Heffailiugar, 

Assistant Secretary, Management and 
Administration, 

SVtTlMItAMC: 

Bonneville Power Administration 
Conservation Program 

SYSTiii location; 

Bonneville Power Administration, 
Division of Conservation. P.O. Box 3521. 
Portland. Oregon 97206: and utilities or 
other entities which may participate in 
the program. 

CATSOOftItS Of MOtVIOUALS COVERIO SY TMt 
SYtTEM; 

Any participant in a BonneviUe 
conservation program will be included 
in the system of records. For example, 
participants include but are not limited 
ta residential consumers, commercial 
consumers, contractors, utility 
personnel, and personnel of other 
implementing entities. 

CATEOOfliES Of RCCOROS IN Vm SYSTIli: 

Information about individual energy 
consumption including names, 
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addresses and other demographic data; 
characteristics of buildings; 
characteristics about natural 
phenomenon fsuch as wind, sunlight, 
geothermal activity, etc.): structural 
aspects related to thermal e^lciency; 
information as to location, and 
number of installed measures; 
performance data: information relating 
to DPA financial assistance to 
consumers; and information as to 
auditor/analyst training. 

AUTHOfirrv roe maintcnamcc of svstcm: 

Bonneville Project Act of 1637.10 
U.S.C Chapter 12B (1976). as amended 
by the Flood Control Act of 1944 (18 
U.S.C section 825s). the Federal 
Columbia River Transmission System 
Act of 1974 (16 U.S.C. Chapter 838). and 
the Pacific Northwest Electric Power 
Planning and Conservation Act (Pub. L 
9G-501). 

SOUTtNS USES OF RECORDS MAINTAINED IN 
THE SYSTEM. INCiUOINQ CATEGORIES OF 
USERS AND THE PURPOSES OP SUCH USES: 

Information will be maintained by 
BPA, a utility, or other entity 
administering the program and will be 
used (1) to determine eligibility for and 
to account for BPA payments: (2) to 
evaluate the electric energy 
displacement for conservation and 
direct application renewable resource 
measures; (3) to evaluate the 
performance of specific measures; (4) to 
assess potential regional impact of 
individual pilot measures; (5) to make 
recommendations to consumers 
concerning energy efficiency; (8) to 
assist in preparing detailed resource 
assessments; (7) to assist in installation 
or repair of measures; and (6) to assist in 
verification or correction of services 
rendered under this program. 

Information may also be released to the 
public in aggregated form for purposes 
of survey and program analysis. Except 
in cases (1). (7). and (8), above, 
information will not be released in other 
than aggregated form without the prior 
consent of the individual. 

BPA will use this information in 
statistical form (1) to evaluate the 
o\'crall effectiveness of the program, and 
(2) to provide and make available a 
public data base which will be used to 
plan and anal>^e appropriate 
conservation and direct application 
renewable resource measures for firms 
and residents of the Pacific Northwest. 

The utility or other entity 
administering the program will make 
information available (1) in aggregated 
form to Federal. Stale, and local 
agencies and organizations with an 
interest in conservation and direct 
application renewable resource 


measures, and (2) to BPA for audit and 
program evaluation purposes. When 
necessary for accomplishing a measure, 
the utility or other entity will make 
information available to contractors for 
use in preparing and submitting bids for 
work, and to repair persons called upon 
to evaluate, correct deficiencies in. or 
otherwise repair installed measures. The 
utility or other entity may disclose site 
or building-specific information to 
subsequent purchasers. 

ROUCIES. PRACTICES FOR STORING, 
RETRIEVING, ACCESSING. RETAININQ, AND 
OISPOSINO OF RECORDS IN THE SYSTEM: 

rrORAOf: 

Records are maintained (1) on paper 
in file folders, and (2) on computer tape 
or disc. 

RETRIEVABIUTY: 

Records maintained by the utility are 
indexed by a utility account number 
assigned to each utility customer. 
Records are indexed by other assigned 
numbers when maintained at a location 
other than a utility. 

SAFEOUAROS: 

Access to and use of these records Is 
limited to those persons whose official 
duties require such access. All files ore 
locked or otherwise secure when 
unattended. 

RETENTION AND OISPOSAU 

A records retention and disposal 
authorization will be developed and 
issued in the effective edition of Order 
DOE 1324.2, Records Disposition. 

SYSTEM MANAOER(S) AND ADDRESS: 

Mr. John L Elizalde, Chief. Program 
Branch. PEP, Division of Conservation. 
Bonneville Power Administration. P.O. 
Box 3621, Portland. Oregon 97208, 503- 
234-3361. Ext. 400a 

NOTtFfCATION PROCEDURE: 

Individuals about whom Information 
is maintained in this system of records 
are aware of that fad through 
pariidpation in the program. However, 
inquiries may be addressed to the 
System Manager named above. 

Requests should include the IndividuaPs 
full name and address. Procedures for 
existing Privacy Ad rights arc contained 
In DOE'S Privacy Act regulations. 10 
CFR 1008,45 FR 81576. September la 
1980, 


RECORD ACCESS PROCEDURES: 

Requests for access may be directed 
to the System Manager named above. 

CONTESTINQ RECORD PROCEDURES: 

Individuals desiring to contest or 
amend information about them 


maintained in this system should direct 
their request to the System Manager 
named above. 

RECORD SOURCE CATEGORIES: 

The information in this system is 
solicited from the individual to whom 
the record pertains. Information will 
also be gathered from data collection 
and other monitoring equipment such as 
electric meters, flowmeters, air quality 
monitors, and so forth. Information will 
bo gathered by representatives of the 
utilities or by others at BPA's request. 

(FR Doc. 81-180M PUod A45 «m| 

WUJNO CODE MO-Ot-M 


Economic Regulatory Administration 
(ERA Case Ho. 52031-0661-01-42] 

Availability of Tenative Staff Analysis 

AGENCY: Economic Regulatory 
Administration. DOE. 
action: Notice of availability of 
tentative staff analysis. 

summary: On December 30. 198a 
Utilities Commission of the City of New 
Smyrna Beach (New Smyrna Beach). 
Florida petitioned the Economic 
Regulatory Administration (ERA) of the 
Department of Energy for an ord^ 
exempting its Swoope Unit ^ 
powerplant from the provisions of the 
Powerplant and Industriol Fuel Use Act 
of 1978 (FUA) which prohibit natural gas 
use in certain existing electric 
powerplants. ERA’S final rules 
implementing FUA. including criteria to 
be used in petitioning for exemptions 
from the prohibitions of FUA. were 
issued on May 30. 1980, and August 1. 
1960. and were published in the Federal 
Register on |une a 1980 (45 FR 38276) 
and August 12.1980 (45 FR 53662). New 
Smyrna Beach has requested a 
permanent exemption under Section 
312(h) of FUA for use of natural gas by a 
powerplant with capacity of less than 
250 million Btu’s per hour for its Swoope 
Unit #1. 

ERA accepted*the petition on 
February 26.1981. and published notice 
of its acceptance in the Federal Register 
on March 6.1981. at 46 FR 15538. The 
Notice of Acceptance provided for a 45- 
day comment period during which time 
interested persons could submit written 
comments and request a public hearing 
on the petition for exemption. That 
period expired on April 20,1981. No 
comments were received, nor was a 
public hearing requested. 

Based upon the ERA staffs review 
and analysis of the information 
presently contained in the record of this 
proceeding, a Tentative Staff Analysis 
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has been completed. This analysis 
recommends that ERA issue an order 
which would grant the requested 
exemption. Pursuant to 10 CFR 501.64. 
notice of the availability of the 
Tentative Staff Analysis is herein 
issued: and. interest^ persons are 
Invited to submit written comments in 
regard to this matter, and. any interested 
person may submit a written request 
that ERA convene a public bearing. 
DATES: Written comments on the 
Tentative StafPAnalysis are due on or 
before |uly 1.1981. A request for public 
hearing must also be made within the 
same 14^ay comment period. 
AOOIIE8SE8: Fifteen copies of written 
comment or a request for public hearing 
should be submitted to: E^nomic 
Regulatory Administration. Case 
Control Unit (Fuel Use Act). Box 4629. 
Room 3214. 2000 M Street. NW^ 
Washington. D.C 20461. 

Case Number ERA-FC-^2031-0681- 
01-42 should be printed clearly on the 
outside of the envelope and on the 
document contained therein. 

FOn FUSTMift IHFOAMATIOW COWTACT: 
lack Vandenberg, Office of Public 
information. Economic Regulatory 
Administration. Department of Energy, 
2000 M Street. NW^ Room B-110. 
Washington. D.C 20461. (202) 6S5-4055. 

James W. Workman. Director. 
Puwerplants Conversion Division. Office 
of Fuels Conversion. Economic 
Regulatory Administration. Department 
of Energy, 2000 M Street, NW., Room 
3002F, Washington. D.C. 20481. (202) 
653-4268. 

Henry K. Carson. Acting Assistant 
Ceneral Counsel for Coal Regulations. 
OfTice of Ceneral Counsel. Department 
of Energy. 1000 Independence Avenue. 
SW.. Room aB-178, Washington. D.C 
20585. (202) 252--2967. 

ERA will issue a ffnal order granting 
or denying the New Smyrna Beach 
petition for permanent exemption within 
six months after the public comment 
period provided for in this notice has 
expired, unless ERA extends such 
period. Notice of any extension, together 
with a statement of reasons for su^ 
extension, will be published in the 
Federal Register. 

The public file containing a copy of 
the Tentative Staff Analysis and other 
documents and supporting materials on 
this proceeding is available for 
inspection upon request at* ERA. Room 
B-110. 2000 M Street NW.. Washington 
D.C.« Monday through Friday. 8.<X) a.m.- 
4:30 p.m. 

SUPFLEMIENTAfrY IMFOAMATIOW: The 
Economic Regulatory Administration 
(ERA) published final rules on June 6. 
1960. and August 12.1980. implementing 


provisions of Title III of the Powerplant 
and Industrial Fuel Use Act of 1978 
(FUA). Title HI of FUA prohibits the use 
of natural gas as a primary energy 
source in an existing electric powmplant 
on or after January 1.1990. and prohibits 
the use of natural gas as a primary 
energy source in an existing electric 
powerplant unless such powerplant 
burned natural gas as a primary ener^ 
source in 1977, and then in no proportion 
greater than the average yearly 
proportion which the powerplant used in 
calendar years 1974 t!l^ugh 1976. unless 
an exemption has been granted by ERA. 
Swoope Unit #1 Is a 7.5 MW electric 
powerplant that uses natural gas and is 
subject to the Title III prohibitions on 
natural gas use. 

Swoope Unit ^1 is currently allowed 
to bum natural gas until October 31. 

1981. under a special temporary public 
interest exemption which ERA granted 
to the Utilities Commission of the City of 
New Smyrna Beach (New Smy rna 
Beach) Florida, pursuant to 10 CFR Part 
506. On March 6.1061. ERA issued a 
Notice of Acceptance of New Smyrna 
Beach*s petition for exemption for 
Swoope Unit #^1. 

Eli^bllity and evidentiary 
requirements governing the permanent 
exemption for use of natural gas by a 
powerplant with capacity of less than 
250 million Btu*s per hour are set forth at 
10 CFR 504.60. Under 10 CFR 504.60(a). a 
petitioner may show eligibility for this 
exemption by making certain 
certiHcations. New Smyrna Beach has 
made the following certifications in its 
petition: 

(1) Unit #1 has a design capability of 
consuming fuel at a fuel heat input rate 
of less than 250 million Btu's per hour, 

(2) Unit 4ri was a baseload 
powerplant on April 20.1977; 

(3) Unit ^ is not capable of burning 
solid coal, and no suitable coal 
derivative is available: and 

(4) use of a mlxtiue of an alternate 
fuel and natural gas or petroleum for 
which an exemption would be available 
is not technically or economically 
feasible in Unit 

The ERA staff has examined the 
foregoing certificatians made by New 
Smyrna Beach and has detemiined that 
they fulfill the requirements of 10 CFR 
504.e0(a). Accordingly, the ERA staff has 
completed a Tentative Staff Analysis 
which recommends that ERA issue an 
order granting New Smyrna Beach the 
requested exemption for Swoope Unit 
^1. This exemption will be subject to 
the following terms and conditions. 

Terms ana Conditions: Section 314(a) 
of FUA authorizes-ERA to grant 
exemptions which such terms and 
conditions which ERA deems as 


appropriate. New Smyrna Beach has 
stated that if such a permanent 
exemption is granted to Unit #1. it will 
accept the terms and conditions of 10 
CFR 504.60(b). Such tenns and 
conditions, enumerated below, will 
accordingly be attached to any order 
which would grant the requested 
exemptioa 

(1) All steam pipes on Unit ^ must be 
insulated, and all steam traps on Unit 
#1 must be properly maintained. 

(2) This exemption for Unit ^1 may 
only apply to prohibitions under Section 
301 of FUA and prohibitions established 
by final rules or orders Issued before 
January 1.1960. 

The Tentative Staff Analysis does not 
constitute a decision by ERA to grant 
the requested exemption. Such a 
decision will be made In accordance 
with 10 CFR 501.68 on the basis of the 
entire record of this proceedi^. 
Including any comments received on the 
Tentative Staff Analysts. 

Issued in Washington. D.C on June 5. iset. 
Robert L Davies. 

Director. Office of Fuels Conversion. 
Economic Regulatory Administration. 

(TKOoc flt>t7KlFlte<lS'1S-S1. sa mu] 

eauLiNO coot 


Douglat R. Cummlngr, Action Taken 
on Consent Order 

agency: Economic Regulatory 
Administration. DOE. 
action: Notice of action taken on 
consent order. 

SUSImary: The Office of Enforcement 
(OE). Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) announces notice of 
filing a Petition for the Implementation 
of Special Refund Procedures for 
refunds received pursuant to a Consent 
Order. 

DATE: Petition submitted to the Office of 
Hearings and Appeals: June 5.1981. 

FOR FURTHER INFORMATION CONTACT: 
Crude Producers Branch. Attn: John 
Marks. Office of Enforcement 2000 M 
Street N.W., Room 5204. Washington. 
D.C 20461. (202) 653-3517. 
8URPLEMENTARY INFORMATION: On April 
29.1980. the OE published notification in 
the Federal Register that it executed a 
Consent Order with D. R. Cummings. 
(Cummings) of Oklahoma City, 
Oklahoma on April 16,1980.45 FR 
26414.1960. Interest persons were 
invited to submit comments concerning 
the terms, conditions, or procedural 
aspects of the Consent Order. In 
addition, persons who believe they have 
a claim to all or a portion of the refund 
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paid by Cummings pursuant to the 
Consent Order were requested to submit 
notice of their claims to the OE. 

One cenmnent was received. The 
commentor presented no new evidence 
which was materially inconsistent with 
evidence upon which the DOE't 
acceptance of the Consent Order was 
based. Therefore, the Consent Order 
was not modifiecL 

Pursuant to the Consent Order, 
Cummings is refunding the sum of 
$14,006, plus interest, by certified checks 
made payable to the United States 
Department of Energy in 24 monthly 
equal installments. Ail such funds 
received by DOE have been placed into 
a suitable account pending 
determination of their proper 
distribution. The following company 
submitted a notice of claim to the OE: 

Mobil Oil Corporation 

Action Taken: The OE is unable, 
readily, to identify the persons entitled 
to receive the $14,000, plus interest or to 
ascertain the amounts of refunds that 
such persons are entitled to receive. 
Thcr^ore. the OE has potitlaned the 
Office of Hearings and Appeals (OliA) 
on fune 5,1981 to implement Special 
Refund Procedures pursuant to 10 CFR 
Part 205, Subpart V, 10 CFR 205.280 et 
seq, to determine the identity of persons 
entitled to the remaining refunds and the 
amounts owing to each of them. Persona 
who believe they are entitled to all or a 
portion of the refunds should comply 
%vith the procedures of 10 CFR Part 205, 
Subpart V. 

iMuftd in Washington. D.C on the 10 day of 
|une. 1961. 

Adna Day. 

Actit^ Director, Program OperatiooB 
Divimoau 

int Hoc ai-tvins FM a-laao. aas Miq 
aiujNO cooe usa-oiai 


N. C. GJnther, Action Taken on 
Consent Order 

AOEMCV: Economic Regulatory 
Administration, DOE. 

AcnoM: Notice of action taken on 
consent order. 


summaiiy: The Office of Enforcement 
(OE), Economic Regulatorv 
Administration (ERA) of the Department 
of Energy (DOE) announces notice of 
filiag a petition for the Implementation 
of Special Refund Procedures for 
fcfunds received pursuant to a Consent 
Order. 


date: Petition submitted to the Office of 
Hearings and Appeals: |une 5.1981. 

FOn FUfITHER INFORMATtON CONTACr, 
Crude Producers Branch. Attn: John 
Marks. Office of Enforcement. Room 
5002,2000 M Street. N.W^ Washington, 
D.C 20461, Telephone Number (202) 
655-3517. 

SUPFLEMEMTARY INFORMATION: On 
November 26, 1979. the OE published 
notificalioo in the Federal Register that 
it executed a Consent Order with N. C 
Ginther. (Cinther) of Houston, Texas on 
November 14. 197a 44 FR 67500 (1979). 
Interested persons were invited to 
submit comments concerning the terms, 
conditions, or procedural aspects of the 
Consent Order. In addilioo, persons who 
believe they have a claim to all or a 
portion of the refund of overcharges 
paid by Cinther pursuant to the Consent 
Order w ere requested to submit notice 
of their claims to the OE. 

Although Interested persons were 
invited to submit comments regarding 
the Consent Order to the DOE, no 
comments were received. Therefore, the 
Consent Order was not modified. 

Pursuant to the Consent Order. 

Cinther refunded the sum of $40,000 by 
certified checks made payable to the 
United States Department of Energy in 3 
equal quarterly installments. This sum 
was received by DOE and has been 
placed into a suitable account pending 
determination of its proper distribution. 
The OE received no notices of claim to 
the refunds. 


Action Taken: The OE is unable, 
readily, to identify the persons entitled 
to receive the $40,000 or ascertain the 
amounts of refunds that such persons 
are entitled to receive. Therefore, the OE 
has petitioned the Office of Hearings 
and Appeals (OHA) on June 5.1981 to 
implement Special Refund Procedures 
pursuant to 10 CFR 206. 280 et seq, to 
determine the Identity of persons 
entitled to the refunds and the amounts 
onving to each of them. Persons who 
belie\'e they are entitled to alt or a 
portion of die refunds should comply 
with llie procedures of 10 CFR Part 206, 
Subpart V. 

Issued In Wsshingtofv D.C on the 10th day 
of Jane. 1961. 

Ados Day, 

Acting Director, Program OperationM 
Division, 

fill Dot. il >mQB PM S-tS-tL ess ant 

MJJNQ cooe MMt-N 


Poweiplant and Industrial Fuel Use Act 
of 1978; WItridrawal of Acceptance of 
Petition for Exemption 

The Fxonomic Regulatory 
Administration (ERA) of the Department 
of Energy hereby gives notice that it has 
withdrawn a previously Issued order 
granting a temporary public interest 
exemption pursuant to section 311(e) of 
the Powerpiant and Industrial Fuel Use 
Act of 1978. U.S.C 8301 et seq. (FUA or 
the Act) and 10 CFR Part 506. An 
exemption from the prohibitions of 
section 301(a)(2) and (3) of the Act was 
granted to the following petitioner 


OocSoINo 


66004^117.21.41. 


, noctiotur Pubic msscs^ 


CTI. 


ERA previously published in the 
Federal Register on April 25,1980 (45 FR 
27970) an order granting an exemption 
to the above-mentioned petitioner. The 
petitioner had filed for a temporary 
public interest exemption to use natural 
gas to displace oil for electric power 
generation pursuant to 10 CFR Part 50a 

In the previously accepted petition, 
the petitioner represented that the 
powerpiant for which the exemptioa 
was sought was subject to the 
prohibitions of either section 301 (aK2) or 
(3) of FUA Based upon this information, 
ERA published a final order granting the 
exemption in the Federal Register. 

The petitioner listed above has now 
informed ERA that it wishes to 
withdraw the petition for the above 
listed powerpiant because it cannot 


justify the capital investment necessary 
to bum natural gas. In light of this 
information. ERA hereby publishes this 
notice of withdrawal 
Any questions regarding this 
temporary public interest exemption 
action should be directed to Mr. James 
W. Woriunan, Director. Powerplants 
Conversion Division, Office of Fuels 
Conversion, Economic Regulatory 
Administration, Department of Energy, 
Room 3112D. 2000 M Street, NW.. 
Washington, D.C. 20461 (202) 653-4268. 

Issued in Washington, O.C oa June IL 
1981. 

Robert L. Davies, 

Director, Office of Fuels Conversion, 
Economic Regulatory Administration. 
im Odc n-i7i» RM a-iaot. m am| 

■iUiHQ cooe 
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Federal Energy Regulatory 
Commission 

I Docket Nos. RPeO-a3-003 S RP80-111- 
002 ] 

ANR Storage Corp.; Filing of Tariff 
Sheets by ANR Storage Corp. 

fune 11. laei. 

Take notice that ANR Storage 
Corporation (ANR) on June 1.1981, 
tendered for tiling proposed tariff sheets 
in accordance with the provisions of the 
Stipulation and Agreement as approved 
by the Federal Energy Regulatory 
Commission in a letter issued on April 3, 
1961. The proposed tariff sheets reflect a 
reduction in the Interest component of 
rate of return from an annual rate of 
20.74% (previously effective) to an 
annual rate of 18%. ANR states that the 
basis of the change in rates was adopted 
in order to reflect the actual annualized 
cost of debt not in excess of 18% per 
annum for which ANR is liable on the 
date the new tariff sheets are filed. ANR 
claims that at the present time its cost of 
debt is approximately 20% and 
therefore, has used a rate of 18% in 
computing the proposed tariff sheets. 
The proposed tariff sheets arc proposed 
to become effective on June 1,1981. The 
proposed tariff sheets also contain, 
pursuant to Article II of the approved 
Stipulation and Agreement, new 
Sections 6.2 and 6.3 which represent 
ANR's proposed tariff. 

A copy of the filing has been serv^ed 
on all ANR’s customers in Docket Nos. 
RP8O-63-O03 and RP80-111-002. 

Any persons desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street. N.W., Washington, 
D.C. 20426, in accordance with SS 1.8 
and 1.10 of the Commission's Rules of 
Practice and Procedure (18 CFR 1.8, 

1.10). All such petitions or protests 
should be filed on or before June 25. 

1981. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken but will 
not serve to make protestants parties to 
the proceeding. Copies of this Hling are 
on file with the Commission and are 
available for public inspection. 

Kenneth F. Plumb, 

Seerttary^ 

im Diic n-iTiTv pUmI 8.4S «m| 

aiLUNQ COOC MS0-SS>M 


IDocket No. ID-1491-001) 

Arthur R. Ehmschwender; Filing 
June 12.1981. 

The filing individual submits the 
following: 


Take notice that on May 29.1961, 
Arthur R. Ehmschwender filed an 
application pursuant to Section 305(b) of 
the Federal Power Act to hold the 
following positions: 

Senior Vice President, Cincinnati Gas & 
Electric Company 

Senior Vice President, Union Light, Heat 
& Power Company and Director 
Senior Vice President. Miami Power 
Corporation 

Any person desiring to be heard or to 
protest said filing should file a petition 
to Intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street, N.E., Washington, 
D.C. 20426, in accordance with S! 1-8 
and 1.10 of the Commission's Rules of 
Practice and Procedure (18 CFR 1.8. 

1.10). All such petitions or protests 
should be filed on or before )u]y 6.1981. 
Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

tm Doc e3-t?gH nicd «ni| 

BBtLMQ coot MSO-eS-U 


IDocket No. ER81-513-000I 

Boston Edison Co.; Filing 
|une 11.1981. 

The filing Company submits the 
following: 

Take notice that Boston Edison 
Company (Boston Edison] on ]une 2, 
1981, tendered for filing a proposed rate 
schedule consisting of a contract for the 
sale of unit capacity to the North 
Attleboro (Massachusetts) Electric 
Department. The proposed effective 
date of the contract is February 4.1981. 

Copies of the filing were served on the 
North Attleboro Electric Department 
and the Massachusetts Department of 
Public UtiiiUes. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street NE., Washington. 
D.C. 20426, in accordance with §{ 1.8 
and 1,10 of the Commission's Rules of 
Practice and Procedure (18 CFR 1.8, 

1.10], All such petitions or protests 
should be filed on or before July 2,1961. 
Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to the prroceedlng. Any person 


wishing to make protestants parties to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

im Doc n-iTMo 449 md} 

BIUJNO COOC S450>S9-M 


[Docket No. ER81-520-000] 

Commonwealth Electric Co.; Rling 
June 1Z 1981. 

The filing Company submits the 
following: 

Take notice that on June 1.1981, 
Commonwealth Electric Company 
(Commonwealth) tendered for filing a 
Notice of Termination of its currently- 
effective Rate Schedule F'ERC No. 38. 
Said Rate Schedule consists of a unit 
power sales agreement dated October 
20.1989 between Commonwealth and 
the Massachusetts Municipal Wholesale 
Electric Company (MMWEC) for the 
sale by Commonwealth of a portion of 
its entitlement to the capacity and 
related energy produced by Canal 
Electric Company's Unit No. 2. 

Commonwealth states that Rate 
Schedule FERC No. 38 became effoctive 
on November 1,1980 and terminated by 
its own provisions on April 30, 1981. 
Commonwealth requests the 
Commission to waive its Regulations as 
provided at Section 35.15 end to permit 
the tendered Notice of Termination to 
become effective as of April 30, 1981. 

Commonwealth further states that a 
copy of (his filing has been mailed to 
MMWEC 

Any person desiring to be heard or to 
protest said filing should Hie a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street NE., Washington. 
D.C 20426. in accordance with {$ 1.8 
and 1.10 of the Commission's Rules of 
Practice and Procedure (18 CFR 1.8. 

1.10). All such petitions or protests 
should be filed on or before July 2.1981. 
Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not servo to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

fFg Doc Pled t-tS-ei. 048 Mi| 

MUJNO COOC SOO-SMI 
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(Docket No. ER81-52(H)00J 

Commonarealth Electric Co^ Filing 
|uDeUl«n. 

The filing Company submits the 
follovdng: 

Take notice that on June 1,1981, 
Qimmonwealth Electric Company 
(Commonweatth) tendered for filing a 
Notice of Termination of its currently* 
effective Rate Schedule FERC No. 3a 
Said Rate Schedule consists of a unit 
pmver sales agreement dated October 
20. 1989 between Commonwealth and 
the Massachusetts Municipal Wholesale 
Electric Company (MMWEC) for the 
sale by Commonwealth of a portion of 
its entitlement to the capacity and 
related energy produced by Canal 
Electric Company's Unit No. 2. 

Commonwealth states that Rate 
Schedule FCRC No. 38 became effective 
on November 1,1980 and terminated by 
its own provisions on April 30.1981. 
Commonwealth requests the 
Commission to waive its Regulations as 
provided at Section 35.15 and to permit 
the tendered Notice of Termination to 
become effective as of April 30,1981. 

Commonwealth further states that a 
copy of this filing has been mailed to 
MMWEC. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street NE., Washington. 
D.C. 20420. in accordance with {{ 1.8 
and 1.10 of the Commission's Rules of 
Practice and Froccdure (18 CFR13. 

1.10). All such petitions or protests 
should be filed on or before July 2,1981. 
Protests will be considered by the 
Commission in detcrmlnirtg the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this fifing are on file 
with the Commission and are available 
for public inspection. 

Konnoth F. Plumb, 

Scemtary, 

SS m-lTWS Filml 6-tMd : IWi •»! 

•BJJliO cooe 


[OocM No. RP81-e3-000) 

Consolldnted Gas Supply Corp.; 
Proposed Changes In FERC Gas Tariff 
June la 1981. 

Take notice that Consolidated Gas 
Supply Corporation (Consolidated) on 
May 19.1961 tendered for filing a 


revision to its General Terms and 
Conditions, specifically Section 12.6(a) 
Flow Tlirough of Supplier Refunds, 
General Rule. The revision, shown on 
Fifth Revised Sheet Na 72, provides for 
the flow through of all refunds received 
without restriction of jurisdictional 
service dates. 

Consolidated has been, stoce January 
1,1960, flowing through all supplier 
refunds to its jurisdictionaJ customers 
by check, or by other means agreed 
upon without regard to applicable 
service dates. Cmsolidated proposes to 
revise its tariff provisioD to provide for 
such flow through. 

Consolidated requests a waiver of the 
Commission's Rules and Regulations, 
specifically S 154.22, Notice 
Requirements, and any other of the 
Rules and Regulations as may be 
deemed necessary in order to permit 
Fifth Revised Sheet No. 72 to become 
effective June 1.1981. 

Copies of this filing were served upon 
Consolidated's jurisdictional customers 
as well as interested State Commissions. 

Any person desiring to be heard or to 
protest said application should file a 
petition to intervcxie or protest with the 
Federal Energy Regulatory CommissiotL 
825 North Capitol Street NE.. 
Washington. D.C 20426. in accordance 
with SS lA and 1.10 of the Commission's 
Rules of Practice and Procedure (18 CFR 
13.1.10). All such petitions or protests 
should be filed on or before |une 17. 

1981. Protests will be considered by the 
Commission in determining the 


(Docket No. RP80-63] 

El Paso Natural Gas Ooa Withdrawal of 
General Rate Increase FtMng 

June 10.1981. 

Take notice that on June 3.1981. El 
Paso Natural Cas Company ("£l Paso"), 
a Delaware corporation, whose mailing 
address is Post Office Box 1492, El Paso, 


appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceedings. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this application are 
on file with the CommiBston and are 
available for public inspection. 

Kennslh F. Plumb, 

Secretory 

(PH Doc n-tnnr PM S'tiw.tt 

shjunq cooc 


[Docket Nos. RP80-84, et aLJ 

Eastern Shore Natural Gas Co., et al.; 
Filing of Pipeline Refund Reports and 
Refund Plans 

June 11.1061. 

Take notice that the pipelines listed in 
the Appendix hereto have submitted to 
the Commission for filing proposed 
refund reports or refund plans. The date 
of filing, docket number, and type of 
filing are also shown on the Appendix. 

Any person wishing to do so may 
submit comments in writing concerning 
the subject refund reports and plans. All 
such oomments should be filed with or 
mailed to the Federal Energy Regulatory 
Commission. 825 North Capitol Street 
NE., Washington. D.C 20426, on or 
before June 25,1961. Copies of the 
respective filings are on file with the 
Commission and available for public 
inspection. 

Kranttb F. Plumh, 

Secretary. 


Texas 79976. filed a notice of 
withdrawal of its proposed general rate 
increase filing of December 31.1979 at 
Docket No. RP80-63. pursuant to Federal 
Energy Regulatory Commission 
("Commission") order of May 30.1980 al 
Docket No. RP79-12 (Extension). Section 
1.11(d) of the Commission's Rules of 
Practice and Procedure and ( 154.66(a) 
of the Commission's Regulations Under 


Appendix 
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the Natural Gas Act. all as more fully 
set forth in the document which is on Tile 
with the Commission and open to public 
inspection. 

The notice of withdrawal of general 
rate increase filing states that El Paso 
gave notice of a change in rates and 
changes in certain tariff provisions on 
December 31.1979. for natural gas 
service rendered to jurisdictional 
customers. The changes would have 
affected those customers served under 
all rate schedules contained in Original 
Volume No. 1 and certain rate schedues 
contained in Third Revised Volume Na 
2 and Original Volume No. 2A of El 
Pa 80*8 FERC Gas Tariffs. The 
Commission suspended the proposed 
rote change and set the matter for 
hearing by order dated |anuary 30.1980. 

On January 16.1980 El Paso filed at 
Docket No. RP79-12 (Extension) a 
Stipulation and Agreement as Restated 
and Amended (''Extension Agreement"), 
which was designed to extend the basic 
provisions of El Paso's Original 
Stipulation and Agreement ("Original 
Agreement") dated May 31.1979. The 
Original Agreement was approved by 
Commission letter order dated July 20. 
1979. at Docket No. RP79-12. Under the 
offer of settlement in said Extension 
Agreement. £1 Paso stated that it would 
be able to forego the general rate 
increase pending at Docket No. RP80-63 
if the Commission were to approve the 
Extension Agreement as filed. El Paso 
also stated that upon receipt of a Pinal 
Commission order no longer subject to 
judicial review approving the Extension 
Agreement. El Paso would promptly 
withdraw its general rate increase filing 
pending at Docket No. RP80-63. By order 
issued May 3a 1980 at Docket No. RP79- 
12 (Extension), the Commission 
approved the Extension Agreement 

The City of Willcox« Arizona and 
Arizona Qectric Power Cooperative, Inc. 
(jointly referred to herein as *'AEPCO") 
petitioned for review of the 
Commission's order issued May 30,1980 
at Docket No. RP79-12 (Extension] 
before the United States Court of 
Appeals for the Fifth Circuit at Case No. 
80-1973. However, by letter dated May 
a 1981 AEPCO filed a motion before the 
United Stales Court of Appeals for the 
Fifth Circuit to dismiss the proceedings 
at Case No. 80-1973. AEPCO’s motion 
was granted by the United Stales Court 
of Appeals for the Fifth Circuit by order 
issued May 27,1981. El Paso now states 
that the Extension Agreement is final 
and no longer subject to judicial review. 
Accordingly, El Paso gave notice of 
withdrawal of its proposed general rate 
increase filing of December 31.1979 at 
Docket No. RP80-63. 


El Paso states that copies of the filing 
have been served upon all parties of 
record in Docket No. RP8(>-^ and. 
otherwise, upon all customers served 
from El Paso's interstate transmission 
system and interested state regulatory 
commissions. 

Any person desiring to be heard or to 
make any protest with reference to said 
notice of withdrawal of general rate 
increase filing should, on or before June 
22,1961. file %vith the Federal Energy 
Regulatory Commission, Washington, 
D.C 20426, a petition to intervene or a 
protest in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 1.0 or 

1.10] and the Regulations Under the 
Natural Cas Act (18 CFR 157.10). 

Protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken, but will 
not serve to make any protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding must file a petition to 
intervene in accordance with the 
Commission's Rules. Copies of this filing 
are on file with the Commission and are 
available for public inspection. 

Ketioetb F. Plumb, 

Secretary. 

(fHR Ooo. PUmJ 9M 4a| 

RMXJNO cooe 


IDocktt No. ER81-512-000] 

Empire District Electric Co.; Filing 
June IZ1981. 

The filing Company submits the 
following: 

Take notice that The Empire District 
Electric Company (Empire) on June 2. 
1981, tendered for filing proposed 
changes in its FERC Electric Service 
Tariff, Volume No. One. The proposed 
changes would increase revenues from 
present jurisdictional sales and service 
the Sekan Electric Cooperative, incu, 
Girard, Kansas by $84,298 based on the 
12-month period ending February 2a 
197a 

Empire states that the presently 
effective rates are based on contractual 
agreements made up to fifteen years 
ago. Since that time Empire has 
experienced substantial increase in all 
elements of its cost, including fuel, 
tabor, interest, taxes and construction to 
provide additional capacity and meet 
environmental requirements. Empire 
proposes an effective dale of July 18, 
1961. 

Copies of the filing were served upon 
the public utility's jurisdictional 
customers ond the Kansas State 
Corporation Commission. 


Any person desiring to be hoard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street, N.E., Washington. 
D.C. 2042a In accordance with {{ 1.8 
and 1.10 of the Commission's Rules of 
Practice and Procedure (18 CFR 1.8, 

1.10). All such petitions or protests 
should be filed on or before July Z1881. 
Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person whUiing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kfifioclh F. Plumb. 

Secretary, 

(FK Doc n-lTMl d4& «iii| 

MXINQ cooe S4M-eS-M 


[Docket No. TA81-2-13-000 (POAB1-2)| 

Gas Gathering Corp.; Proposed 
Change in Rates Under Purchased Gas 
Adjustment Clause Provision 

Juoaia 1961. 

Take notice that Cas Gathering 
Corporation (CCC) on Juno 1.1981, 
tendered for filing proposed changes in 
its FERC Cas Tariff providing for 
increased charges to Transcontinental 
Cas Pipe Line Corporation (Transco), its 
sole jurisdictional customer, under 
GGC's PGA clause. The proposed 
changes would increase the rate charged 
Transco by 10.854255 cents per Mcf from 
those rates presently in effect. The 
proposed changes are proposed to be 
made effective July 1.1901. CCC slates 
that the filing is made to allow it to 
recover increased ciirrent costs of 
purchased gas, and to reduce the 
balance of its Unrecovered Purchased 
Cas Cost Account as of March 31, 1081. 
through a six month surcharge. 

A copy of the filing has been served 
upon Transco. 

Any persons desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street NE., Washington. 
D.C. 20428, in accordance with §Sl'^ 
and 1.10 of the Commission's Rules of 
Practice and Procedure (18 CFR l.a 

1.10). All such petitions or protests 
should be filed on or before June 22, 
1981. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Copies of this filing are 
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on file with the Commission and are . 
available for public inspection. 

Krooelb F, Plumb, 

S''cntafy* 

]F« Qoc n-l7vm fM BM Ma| 

•lUjMO cooc Mio-as^ 


lOoolcat No. ERai-52&-000] 

Grean Mountain Power Cofp 4 FHing 

|un 6 l 2 . 1 Bei. 

The filing Company submits the 
following; 

Take notice that on |une 6.1061, 

Green Mountain Power Corporation 
(Green Mountain) tendered for filing an 
iimendment to its December 2B. 1978 
contract with the Washington Electric 
Cooperative, Inc. (Co-op) of East 
Montpelier, Vermont, pertaining to the 
sale of capacity and associated energy 
of the Berlin No. 5 gas turbine unit By 
this amendment, the terms of the 
contract are sought to be extended for 
the following amounts and time periods: 

April 24,1961 through April Sa 1981— 

1,500 MW 

With its tender. Green Mountain 
submitted a copy of the amendment 
which was executed by both Green 
Mountain and the Co-op and is dated 
April 24.1981. 

Green Mountain stales that a copy of 
the filing was sent to the Co*op and to 
the Vermont Public Service Board 

Green Mountain requests that the 
Commission waive its notice 
requiremeiits and permit the generation 
contract to become effective as of April 
24,1981. 

Any person desiring to be heard or to 
protest said Hling should file a petition 
lo intervene or protest with the Federal 
tnergy Regulatory Commission, 825 
North Capitol Street, N.B., Washington. 
D.C, 2042^ in accordance with S § 1-6 
and 1.10 of the Commission*^ Rules of 
Practice and Procedure (18 CFR 1.8, 

1.10), All such petitions or protests 
should be filed on or before (uly 2,1981. 
Protests will be considered by the 
Commission In determining the 
appropriate action to be taken, but will 
not serve to make protestaius parties to 
the proceeding. Any person wishing lo 
become a party must file a petidon to 
Intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection, 

Ksontlli F. Plumb, 

S4*cniafy, 

PS Dtc 81.ins ni«i •.IMA. 
wusm oooe i4M-as-«i 


(Docket No. EAei>52e-0001 

Green Mountain Power Corp.; Filing 
|une IZ 1061. 

The filing (Company submits the 
following: 

Take notice that on June 8,1981, 

Green Mountain Power Corporation 
(Green Mountain) tendered for filing an 
amendment lo its contract with the 
Village of Stowe Water and Light 
Department (VSWLD) of Stowe. 
Vermont, pertaining to the sale of 
capacity and associated energy of the 
Berlin No. 5 gas turbine unit. By this 
amendment, the terms of the contract 
are sought to be extended for the 
following amounts and time periods: 
April 24.1981 through April 30,1961— 

1,900 KW 

With its tender. Green Mountain 
submitted a copy of the amendment, 
which was executed by both Green 
Mountain and the Co-op and is dated 
April 24,1981. 

Green Mountain stated that a copy of 
the filing was sent to the Co-op and to 
the Vermont Public Service Brard. 

The parties request that the 
Commission waive its notice 
requirements and permit the generation 
contract to become effective as of April 
24.1981. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street NE., Washington, 
D.C. 26t^ in accordance with SS l-B 
and 1.10 of the Commission's Rules of 
Practice and Procedure (18 CFR 1.8, 

1.10). All such petitions or protests 
should be filed on or before July Z 1961. 
Protests will be considered by the 
Commission in determining the 
appropriate action to be t^eo, but %vill 
not serve to make protestanis parties to 
the proceeding. Any person wishing to 
bec^e a party must file a petition to 
intervene. Copies of this filing ore on file 
with the Commission and are available 
for public Inspection. 

KMUMtfa F. Plumb, 

Secretary, 

|FS Ooc tl-llOOl PM MS Ml 

mtUNO OOOC itllO ti M 


(Docket Na ER8V50e-000| 

lowa-HbAois Gas & Electric Co.; Filing 
June IL 1961 . 

The filing Company submits the 
following: 

Take notice that lowa-lliinois Gas & 
Electric Company. Davenport, Iowa 
(lowa-Illinois] on June 1,1961, tendered 
for filing Participation Power 


Transaction No. Z under an Interchange 
Agreement of November 15.1971, as 
amended, with the City of Cencseo, 
Illinois (City). The transaction is dated 
May 27,1961. and is proposed to become 
effective August 1.1961, for a period of 
30 months. 

lowa-Illlnois states Service Schedule 
K of the Interchange Agreement 
provides that transactions for 
participation power may be negotiated 
by the parties for each transaction and 
attach^ thereto. lowa-lllinois further 
states that Transaction No. Z provides 
for the sale of 3 MW to City from lowa- 
Ulinois* shares of Neal Unit 3. Council 
Bluffs Unit 3 and Ottumwa Unit 1, 
utilizing weighted cost-based rates 
related to the participation units, and 
provides for substitute eneiw. at 
Company's option, and establishes rates 
therefor, qualified in respect of Order 
No. 84 of this Commission. It is stated 
that no new or addition facilities arc 
required to effectuate the transaction. 

According to lowa-IUinois, Copies of 
the filing have been mailed to the City 
and the Illinois Commerce Commission. 

Any persons desiring to be heard or to 
protest said filing should file a petition 
to Intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street N.Em Washingtort 
D.C 20426, in accordance with §{1.8 
and 1.10 of the Commission's Rules of 
Practice and Procedure (18 CFR 1,8. 

1.10). All such petitions or protests 
should be filed on or before June 29, 

1961. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken but will 
not serve to make protestanis parties to 
the proceeding. Any person wishing lo 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection, 

Kraneth F, Plumb, 

Secretary, 

int Odc 81-1:^ FMS-tML Stf •«! 

MUMO OOOC too H M 


IDocket Na £881-83-0001 

Iowa Public 8en^ C 04 Application 
June 11.1981. 

Take notice that on June 4.1961, towa 
Public Service Company (Applicant) 
filed an application seeking 
authorization to negotiate the placement 
of not more than $25 million of First 
Mortgage Bonds. 

Any persons desiring to be heard or to 
make any protest with reference to said 
application shotdd on or before June 30, 
1981, file with the Federal Energy 
Regulatory Commission. Washington, 
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D.C. 20426. petitions to intervene or 
protests in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 1.8. 

1.10). The application is on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb. 

Secretary. 

{rs Doc at-iTwa runi e-TS-fi, eu «m| 

wixma coo€ 


(Docket No. ER81-523-000) 

Kansas Gas & ElectHc Co.; Proposed 
Tariff Change 

June 12.1081. 

The filing Company submits the 
following: 

Take notice that Kansas Gas and 
Electric Company (KG&E) on June 8, 
1981. tendered for filing a proposed 
change in FERC Electric Service Tariff 
No. 144. The proposed Letter of Intent 
changes the amount of power delivered 
to the City under Service Schedule A, 
Firm Power Service. KG8E proposes an 
effective date of July 1.1981. 

KGaE states that the Letter of Intent 
is necessary because the City has 
requested an increase in firm power 
service. 

Copies of this filing were served upon 
the City of Burlington. Kansas. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street NE.. Washington. 
D.C. 20426. in accordance with Si 1.8 
and 1.10 of the Commission 's Ru lgg of 
Practice and Procedure (18 CFR 1.8, 

1.10). All such petitions or protests 
should be filed on or before July 2.1961. 
Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with tl.e Commission and are available 
for public inspection. 

Koniwth F. Plumb. 

Secretary. 

|FS Doc. IVIttK rt1«] S-lt-tl. M uni 

StLUNQ cooe S4IS-4S^ 


(Docket Na ER81^24-0001 

Kansas Gas & Electric Co.; Proposed 
Tariff Change 

June 11.1881.. 

The filing Company submits the 
following: 


Take notice that Kansas Gas and 
Electric Company (KG8E) on June 8. 
1981. tendered for filing a prr)poscd 
change in its FPC Electric Service Tariff 
No. 138. The proposed Amendment 
changes in minimum and maximum 
amounts of power. KGSE proposes an 
effective date of May 18.1981. 

KGaE states that the Amendment is 
necessary because the present demands 
have been exceeded. 

Copies of this filing were served upon 
The Sedgwick County Electric 
Cooperative Association. Inc. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street N.E.. Washington, 
D.C. 20426, in accordance with SS 1-8 
and 1.10 of the Commission's Rules of 
Practice and Procedure (18 CFR 1.8. 

1.10). All such petitions or protests 
should be filed on or before July 2.1981. 
Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenofith F. Plumb, 

Secretary. 

tin Ooc. tx-iTUM nhd m •m\ 

eiLUMO COO€ MSO-SMi 


(Proiect No. 4339-000) 

Mohawk Energy Corp.; Appficatlon for 
Preliminary Permit 

June 11.1981. 

Take notice that Mohawk Energy 
Corporation (Appheant) filed on March 
16,1981, an application for preliminary 
permit (pursuant to the Federal Power 
Act. 16 U.S.C. 791la)-825(r)| for 
proposed Proiect No. 4339 to be known 
as The Upper Mohawk River/Stale 
Barge Canal Project located on the New 
York State Barge Canal and the 
Mohawk River in or near the Towns of 
Herkimer. Little Falls, SL Johnsville, 
Minden. German Flatts. Canajoharie, 
Palatine, Root, Mohawk, and Florida, In 
Herkimer and Montgomery Counties. 
New Yoric. The application is on file 
with the Commission and is available 
for public inspection. Correspondence 
with the Applicant should be directed 
to: Mr. James D. Krugman. 262 Main 
StreeL Paterson, New Jersey 07505. Any 
person who wishes to flic a response to 
this notice should read the entire notice 
and must comply with the requirements 


specified for the particular kind of 
response that person wishes to file. 

Project Description —The proposed 
run-oLriver project would utilize 
existing Barge Canal facilities owned by 
the New York State Department of 
transportation and would consist of 
seven developments: 

A. The Lock 12 Development 
comprising: (1) an existing bridge-type 
movable dam; (2) a reservoir having a 
surface area of 325 acres at normal pool 
elevation 278.0 feet m.sJ.: (3) alternate 1 
comprising: (a) an intake structure 
upstream of the dam: (b) a penstock; and 
(c) a powerhouse, or (4) alternative 2 
comprising an intake integral with the 
dam, a penstock, and a powerhouse: (5) 
six generating units having a total rated 
capacity of 4.200-kW and operated 
under a 9-foot head: (6) a tailrace; (7) a 
switchyard: (8] a 5.500-foot long 
transmission line: and (9) appurtenant 
facilities. The Applicant estimates that 
the average annual energy output would 
be 18.400 MWh. 

B. The Lock 13 Development 
comprising: (1) an existing bridge-type 
movable dam: (2) a reservoir having a 
surface area of 100 acres at normal poo) 
elevation 28ao feet m.s.U (3) alternate 1 
comprising: (a) an intake structure 
upstream of the dam: (b) a penstock: and 
(c) a powerhouse; or (4) alternate 2 
comprising an intake integral with the 
dam. a penstock, and a powerhouse; (5) 
six generating units having a total rated 
capacity of 2.700-kW and of^rated 
under a 7-foot head; (6) a tailrace; (7) a 
switchyard: (8) a 21.000-foot long 
transmission line; and (9) appurtenont 
facilities. The Applicant estimates that 
the average annual energy output would 
be 11,800 MWh. 

C. The Lock 14 Development 
comprising: (1) an existing bridge-t 3 q}e 
movable dam: (2) a reservoir having a 
surface area of 125 acres at normal pool 
elevation 294.0 feet m.sJ.: (3) alternate 1 
comprising: (a) an intake structure 
upstream of the dam: (b) a penstock: and 
(c) a powerhouse; or (4) alternate 2 
comprising an intake integral with the 
dam and a powerhouse: (5) five 
generating units having a total rated 
capacity of 2.250-kW and operated 
under a 7-foot bead: (6) a tailrace: (7) a 
switchyard: (8) a 1.900-foot long 
transmission line; and (9) appurtenant 
facilities. The Applicant estimates that 
the average annual energy output would 
be 9.800 MWh. 

D. The Lock 15 Development 
comprising: (1) an existing bridge-type 
movable dam; (2) a reservoir having a 
surface area of 60 acres at normal pool 
elevation 302.0 feet m.s.l: (3) alternate 1 
comprising: (a) an intake structure 
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upstream of the dam; (b) a penstock: and 
(c) a powverhouse; or (4) alternate 2 
comprising an intake Integral %irith the 
dsm and a powerhouse; (5) five 
generating units having a total rated 
capacity of 2,000-kW and operated 
under a 74oot head; (6) a tailrace; (7) a 
fwitchyard; (B) a 40D-foot long 
transmission line: and (B) appurtenant 
fadliltes. The Applicant estimates that 
the average annual energy output would 
be 10.000 MWh. 

E. The IjkJc 16 Development 
cnmprisiiig: (1) an existh^ bridge-type 
movable dam: (2) a reservoir having a 
surface area of 8S acres at normal pool 
elevation 322.5 feet m.si4 (3) a five-mile 
long portion of the Barge Canal (to be 
used as an intake channel); (4) an intake 
structure; (5) a power canal: (B) a 
powerhouse containing two generating 
units having a total rated capacity of 
4.500-kW and operated under a 2(>-fool 
head: (7) a tailrace: (8) a switchyard; (6) 
a 6.50(hfool long transmission line: and 
(10) appurtenant facilities. The 
Applicant estimates that the average 
annual energy output would be 19*700 
MWh. 

F. The Lock 17 Development 
aimprislng: (1) an existing dam in two 
sections: (2) a reservoir having a surface 
area of 160 acres at normal pool 
elevatioa 363.0 feet mJi.U (3) a portion 
of the Barge Canal (to be used an an 
Intake channel); (4) an intake structure: 
(5) penstocks; (6) a powerhouse 
containing two generating units having a 
total rated capacity of 9.400-kW and 
operated under a 41-foot head; (7) a 
tailraoe: (8} a switchyard; (9) a 200-foot 
long transmission line: and (10) 
appurtenant facilities. The Applicant 
estimates that the average annual 
energy output would be 41,000 MWh. 

G. The Lock 18 Development 
comprising (1) an existing bridge-type 
movable oam; (2) a reservoir having a 
surface area of 100 acres at normal pool 
elevation 383.0 feat nts.U (3) a five-mfle 
long portion of the Borge Canal (to be 
used as an intake channel): (4) an intake 
structure; (5] a power canal; (6) a 
powerhouse contoining two generating 
units having a total rated capacity of 
1.800-kW and operated under a 20-foot 
head; (7) a tailracr. (8) a switchyard; (9) 
a 400-fo^ long transmission Hne; and 
(10) appurtenant facilities. The 
Applicani estimates that the average 
annual energy output would be 7.000 
mih. 

The Project would develop a 38-mile 
reach of the river having a 118-foot 
elevation change and would comprise 28 
generating units having a total rated 
oapacily of 28.850-kW arnl would 


produce an average annual energy 
output of 118.S00 MWh. 

fhjirpose of Pno/ec/—Project energy 
would be sold to Niagara Mohawk 
Power Corporation. 

Proposed Scope and Cost of Studies 
Under Permit —Applicant seeks 
issuance of a preliminary permit for a 
period of three years, during which time 
it would undertake a numb^ of studies, 
investigations, tests, and surveys to 
determine the technical and economic 
feasibility of the proposal and to 
prepare an application for an FERC 
license. Applicant estimates the cost of 
the work under the permit would be 
$350,000. 

Purpose of Preliminary Permit^ A 
preliminary permit does not authorize 
construction. A permit if issued, gives 
the Permittee, during the term of the 
permit, the right of priority of 
application for license while the 
Permittee undertakes the necessary 
studies and examinations to determine 
the enginoering. economic, and 
environmental feasibility of the 
proposed project the market for power, 
and all other information necessary for 
inclusion in an application for a license. 

Agency Comments —Federal State, 
and local agencies that receive this 
notice through direct mailing from the 
Commission are invited to submit 
comments on the described application 
for preliminaxy permit (A copy of the 
application may be obtained directly 
from the Applicant.] Comments should 
be confined to substantive issues 
relevant to the issuance of a permit and 
consistent with the purpose of a permit 
as described in this notice. No other 
formal request for comments wHl be 
made. If an agency does not Ble 
comments within the time set below. It 
will be presumed to have no comments. 

Competing Applications—Ttxe Lock 17 
Development portion of this application 
was filed as a competing application to 
that of Little Falls Hydroelectric 
Associates Project No. 3509 fi led o n 
September 29,1960, under 18 CFR 4.33 
(I960], and therefore, no further 
competing applications or notices of 
intent to file a competing application for 
the Lock 17 Development portion of this 
application will be accepted for filing. 
Anyone desiring to file a 
compciingapplication pertaining to the 
remaining developments contained in 
this application must submit to the 
Commission, on or before August 17, 
1981, either the competing ap^ication 
itself or a notice of intent to file a 
competing application. Submission of a 
timely notice of intent allow*s an 
interested person to file the competing 
application no later than October 18, 


1981. A notice of Intent must conform 
with the requirements of 18 CFR 4.33 (b) 
and (c) (1880). A competing application 
must conform with the requirements of 
18 CFR 4.33 (a) and (d) (1980). 

Comments, Protests, or Petitions To 
Intervene —Anyone desiring to he heard 
or to make any protests about this 
application should file a petition to 
intervene or a protest with the 
Commission, in accordance with the 
requirements of its Rules of Practice and 
Procedure, 18 CFR 1.8 or 1.10 (1880). 
Comments not in the nature of a protest 
may also be submitted by conforming to 
the procedures speciHed in S 1*10 for 
protests. In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but a person who merely files a 
protest or comments does not become a 
party to the proceeding. To become a 
party, or to participate in any hearing, a 
person must file a petition to intervene 
in accordance with the Commission's 
Rules. Any comments, protest or 
petition to intervene must be received 
on or before August 17,1981. 

Filing and Service of Responsive 
Documents —^Any comments, notioes of 
intent, competing applications, protests, 
or petitions to intervene must bear in all 
capital letters the title “COMMENTS**, 
“NOTICE OF INTENT TO FILE 
COMPETING APPUCATION**, 
•COMPETING APPUCATIOhT, 
“PROTEST, or “PETITION TO 
INl'ERVENE**. as applicable. Any of 
these filings must al^ state that it is 
made in response to this notice of 
application for preliminary permit for 
Project Na 4339. Any commeols, notices 
of intent competing applications, 
protests, or petitions to intervene must 
be filed by providing the original and 
thoee copies required by the 
Commission*s regulations la* Kenneth P, 
Plumb. Secretary, Federal Energy 
Regulatory Commission, 825 North 
Capitol Street Washington, D.C 
20428. An additional copy must be sent 
to: Fred E. Springer. Chief, Applications 
Branch, Divisioft of Hydropower 
Licensing. Federal Energy Regulatory 
Commission, Room 208.400 First Street. 
N.W., Washington. D.C 20426. A copy of 
any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenoeth F. Plumb, 

Secretary. 

im Doc 9t-\9m PM S-W-SI. Mft Mat 
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IDocket No. SA81-41-000] 

National Forge Co.; Application for 
Adjustment and Interim Relief From 
Incremental Pricing Regulations 

June 11« 1081. 

Take notice that on May 19.1981. the 
National Forge Company (National 
Forge] filed with the Federal Encr^ 
Regulatory Commission (Conunission) 
an application for adjustment and 
inteiim relief from the provisions of 
i 282.205 of the Commission's 
incremental pricing regulations. The 
application was filed pursuant to section 
502(c) of the Natural Gas Policy Act of 
1978 (NGPA). 15 U.S.C 3301 et seq, and 
S 1.41 of the Commission's Rules of 
Practice and Procedure. 

National Forge's application states the 
following facts. National Forge obtained 
an exemption from incremental pricing 
under § 282.205(b) for its small industrial 
boiler facility located at its plant in 
Irvine. Pennsylvania. The exemption 
was effective as of January 1.1981. 
National Forge states that the primary 
fuel source for the subject boiler facility 
is coal. 

On March 18.1981. the conveyer 
system whidi transfers and supplies 
coal from the coal pile bin to the boiler 
facility sobered a major breakdown 
which was unable to be corrected until 
March 31.1981. During this period, from 
March 18 to March 31.1981, the boiler 
facility was obliged to use natural gas as 
its fuel source, lliis usage caused the 
average daily use of natural gas for the 
month of March to exceed 300 Mcf per 
day. (the small boiler exemption cut-off 
figure). On April 24.1981. NaUonal Fuel 
Gas Distribution Corporation, the 
facility's supplier, filed a notice of 
change of circumstances for National 
Forge's boiler facility status with the 
Commission pursuant to S 282205. 

As of April 1.1981. National Forge 
was able to resume using coal as its 
primary fuel source in the subject boiler. 
The average daily use of natural gas for 
the month of April. 1981 was less than 
300 Mcf per day. 

National Forge maintains that the 
breakdown of the conveyer system was 
an unusual and unexpected occurrence 
which is not representative of the 
normal operation of its boiler facility. 
During the fourteen months prior to the 
breakdown, the boiler's operation used 
less than 300 Mcf of gas per day on an 
average daily basis. 

National Forge requests relief from the 
Commission's regulations, at S 282205, 
which provide that a change in 
circumstances, as experienced by 
National Forge, requires the user to lose 
its exempt status with regard to 


incremental pricing. National Forge 
states that irreparable injury and undue 
hardship would result if it is not granted 
interim relief bom the applicable 
regulations. 

The procedures applicable to the 
conduct of this adjustment proceeding 
are found in S 1.41 of the Commission's 
regulations. Any person desiring to 
participate in this proceeding shall file a 
petition to intervene in acco^ance with 
the provisions of 18 CFR 1.41(e). All 
petitions to intervene must be filed 
within fifteen (15) days after publication 
of this notice in the Federal Register. 
Kenneth F. Plumb, 

Secretary, 

[FR Ooo. si-irger ru«d s-is-n. e4S 
SIU.MQ COOK ft450-SS-«l 


(Docket Ko. ID-1887-O01) 

Nicholas Roomy, Jr.; Filing 
June 11.1981. 

The filing individual submits the 
following: 

Take notice that on June 4.1961, 
Nicholas Roomy. Jr. filed an application 
pursuant to Section 305(b) of the Federal 
Power Act to hold the following 
positions: 

Vice President and Director. 
Appalachian Power Company; Director. 
Kanawha Valley Power Company. 

Any person desiring to be heai^ or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street. N.B., Washington, 
D.C. 20426. in accordance with SS 1*8 
and 1.10 of the Commission 's Ru les of 
Practice and Procedure (18 CFR 1.8, 

1.10). All such petitions or protests 
should be filed on or before June 30. 
1981. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Ck)mmission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary, 

(FR Ooc n-17M8 FVM S-1S4I: SU un\ 

MJJNO COOC S450-iSHi 


(Project No. 4552-0001 

North Valley Land Corp.; Application 
for Preliminary Permit 

Judo 11.1981. 

Take notice that North Valley Land 
Corp. (Applicant) filed on April 20.1981. 
an application for preliminary permit 


(pursuant to the Federal Power Act, 16 
U.S.C. 791(a}"825(r)] for proposed 
Project No. 4552 to be known as the 
Antelope Creek Power Project located 
on the South Fork Antelope Creek in 
Lassen National Forest in Tehama 
County, California. The application is on 
file with the Commission and is 
available for public inspection. 
Correspondence with the Applicant 
should be directed to: Mr. C Donald 
Nelson. 50 Wilshire drive. Redding. 
California 96002. Any person who 
wishes to file a response to this notice 
should read the entire notice and must 
comply with the requirements specified 
for the particular kind of response that 
person wished to file. 

Project Description —^The proposed 
project would consist of: (1) a 4-foot high 
diversion structure: (2) a 20.000-foot long 
combination open ditdi and pipeline 
water conduit; (3) a 3.80Q-foot long. 36- 
inch diameter steel penstock serving: (4) 
a powerhouse to contain one turbine- 
generating unit with a rated capacity of 
2.6 MW; and (5) a 4-mile long. 12-kV 
transmission line to an existing Pacific 
Gas and Electric Company transmisBion 
line. The Applicant estimates that the 
average annua! energy output would be 
13 miUion kWhs, 

Purpose of Applicant 

proposes to sell the project energy to the 
Pacific Gas and electric company. 

Proposed Scope and Cost of Studies 
Under Permit^The Applicant has 
conducted some reconnaissance studies 
of the site. The Applicant now seeks 
Issuance of a preliminary permit for a 
period of 24 months, during which it 
would prepare a definitive project report 
that would include engineering, 
economic, and evnironmental data. The 
cost of these activities, the preparation 
of an environmental report obtaining 
agreements with various Federal, Stale, 
and local agencies, and preparation of 
an FERC license application is 
estimated by the Applicant to be about 
SOOJXX). No new road construction 
would be required to conduct the field 
studies under the proposed permit. 

Purpose of Preliminary Permit —a 
prelir^ary permit does not autborixe 
construction. A permit, if issued, gives 
the Permittee, during the term of the 
permit the right of priority of 
application for license while the 
Permittee undertakes the necessary 
studies and examinations to determine 
the engineering, economic, and 
environmental feasibility of the 
proposed project the market for power, 
and all other information necessary for 
Inclusion In an application for a license. 

Agency Comments —Federal. State, 
and local agencies that receive this 
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notice through direct mailing from the 
commission are invited to submit 
comments on the described application 
for preliminary permit (A copy of the 
appUcatkm may be obtained directly 
irom the Applicant.) Comments should 
be confined to substantive issues 
relevant to the issuance of a permit and 
consisteol with the proposed of a permit 
as described, in this notice. No other 
formal request for comments will be 
made. If an agency does not file 
comments with the time set below, it 
will be presumed to have no comments. 

Competing Applications —Anyone 
desiring to ^ a competing applkation 
must submit to the Commission, on or 
before Agust S. 1981, either the 
competing application itself or a notice 
of intent to Hie a competing application. 
Submission of a timely notice of intent 
allows aa interested person to file the 
competing application no later than 
October 5,1961. A notice of intent must 
coaform with the requirements of la 
CFR 433 (b) and (c) (1900). A competing 
application must oorifonzi with the 
requirements of 16 CFR 433 (a) and (d) 
(1980). 

Comments, Protests, or Petitions To 
Iru:rvone^Aayaat desiring to be heard 
or to make any protests about this 
applicatkm should Ale a petitioa to 
intervene or a protest with the 
Commission, in accordance with the 
requiremaals of its Rules of Practice and 
Procedure, 18 CFR 1.8 or 1.10 (1980). 
Commeats not in the nature of a protest 
may also be submitted by conforming to 
the procedures specified In i 1.10 for 
protests. In determhiing the appropriate 
action to take, the Ckimmissicin will 
consider all protests or other comments 
hied, but a person who merely files a 
protest or comments does not become a 
party to the proceeding. To become a 
party, or to participate in any bearing, a 
person must Rle a petition to intervene 
in accordance with the Commission's 
Rules. Any comments, protest or 
petitioo to intervene must be received 
on or before August S. 1961. 

Filing and Service of Responsive 
Documents^Axty comments, notices of 
intent competing applications, protests, 
or p>eUtions to invervene must bear in all 
capital letters the Utle • COMMENTS". 

* NO TICE OF INTENT TO FILE 
COMPETING APPUCATION". 

COMPETING APPUCATION". 

‘ PROTEST, or "PETITION TO 
INTERVENE", as applicable. Any of 
these filings must also state that it is 
made in response to this notice of 
applicatkm for preliminary permit for 
Pjuject No. 45S2. Any comments, notioes 
of intent competing appiications. 
protests, or petititions to intervene must 


be filed by providing the original and 
those copies required by the 
Commission's regulations to: Kenneth F, 
Plumb, Secretary, Federal Eniugy 
Regulatory Commission. 825 North 
Capitol Street NE.. Washington, D,C 
2042a an additional copy must be sent 
to: Fred E. Springer, Chief. Applications 
Branch, Division of Hydropower 
Licensing, Federal Energy Regulatory 
CotiBniMion. Room 20a m First Street 
NW., Washln^on. O.C. 2042a A copy of 
any notice of intent competing 
ap^catlon, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Ptomh, 

Secretary, 

(PR Okie 1»>iaa0« Pika VUKSt; Ml 

saiJiiQ CODE a me M a 


lOockst Na ER81-398-000] 

Pacific Power A Ught C 04 Fifing 
June 11.1981. 

The filing Company submits the 
following: 

Take Notice that Pacific Power A Light 
Company (Pacific) on April 1,1961, 
tendered for filing, in accordance with 
i 35.13 of the Commission's Regulations, 
an Agreement with Svilar Light A Power, 
Inc, (Svilar) to continue to provide the 
power and energy requirements of Svilar 
and to provide for a new Point of 
Delivery in place of the old Point of 
Delivery. No change in rates other than 
a reduction in charges by eliminating the 
use-ofTadlities charge for Pacific's 
substation. 

PadDc requests waiver of the 
Commission's notice requirements to 
permit this Rate Schedule to become 
effective on )uly 25.196a which is the 
date of commencement of service. 

Copies of the filing were supplied to 
Svilar, 

Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with the 
Federal Energy Regulatory Commission, 
625 North Capitol Street NIL, 
Washington. DC, 20428. in accordance 
with § 113 and 1.10 of the Commission's 
Rules of Practice and Procedure (16 CFR 
13,1.10). All such petitions or protests 
should be filed on or before June 24. 

196L Protests will be considered by the 
Commission in determining the 
appropriate action to be t^cn. but will 
not serve to make protestants parties to 
the proceeding. Any person ivishing to 
become a party must file a petition to 
intervene. Cc^es of this application are 


on file with the Commission and are 
available for public inspection. 
Kenneth F. Pfuinb, 

Secretary, 

rrs Ike ai-iTOiv nkd e-ukei: MS Mi| 

BNJJNQ COOC ■4 s e-ssa i 


(Docket No. ER81-51S-000J 

Pennsylvania Electric Co., et aL; Fifing 
|une 12.1961. 

In the matter of Pennsylvania Electric 
Company, Metropolitan Edison 
Company, and Jersey Centra! Power A 
Light Company. 

The filing Company submits the 
following: 

Take notice that on June 4.1981, the 
GPU Service Corporation tendered for 
filing, on behalf of the above listed 
utilities, proposed Schedules 4.02.4.04, 
7.02 and 11.01 to the cxisiqg Agreement 
among them, dated July 21,1960, 

The GPU Ser^ce Coiporation states 
that Schedules 4.02, operating capacity 
obUgations and charges: 4.04. regulating 
capability obligations and chaiges: 732, 
rates and payments-—components of 
operating capacity and energy costs; 
and 1131, definitions have been revised 
to allow the cost of operating capacity 
to be added to the cost of eneigy sold 
during each hour of the day. This cdiange 
will bring the method of accounting for 
the cost of operating capacity and 
energy into conformity with the method 
used by the PJM-lnterconnection, of 
which the GPU System Companies listed 
above are members. 

GPU requests waiver of the 
Commission's notice requirements and 
requests an effective date of June 1, 

1981. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street. N.E.. Washington, 
D.C. 2042 a in accordance with $§13 
and 1.10 of the Commission's Rules of 
Practice and Procedure (18 CFR 13, 

1.10). All such petitions or protests 
should be filed on or before July 2, 1961. 
Protests will be considered by the 
Commission in determining the 
appropriate action to be takea but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
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with the Commission and are available 
for public inspection. 

Kfrniieth F. Plumb, 

Secretary, 

|PR Odc u-ieom f\Ud eu «ni| 

BSLLma COOC 


(Oocicet Mo. ER81-516-000] 

Pennsylvanla-New Jer8ey-Maf7land 
Interconnection; Filing 

June 11.1981. 

The filing Company submits the 
following: 

Take notice that on June 4.1981, 
Pennsylvania-New Jersey-Maryland 
Interconnection tendered for Tiling 
Modification No. 1 to Schedule 7.05, 
issued lune 2,1960. 

This niing is made on behalf of the 
above parties in accordance with the 
authorization contained in Section 5.6 of 
the Agreement and all parties have 
received copies. 

The Company states that the only 
change is to increase the demand rate 
for the supply of Short Term Power from 
$850 to $1050 per megawatt per week. 
The Company requests an effective date 
of August 3.1981. 

Any person desiring to be heard or to 
protest said filing should Tile a petition 
to Intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street. NR, Washington, 
D.C. 20426. in accordance with §§1.8 
and 1.10 of the Commission's Rules of 
Practice and Procedure (18 CFR 1.8, 

1.10). All such petitions or protests 
should be filed on or before July 2,1981. 
Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
serve to make.prote8tant8 parties to the 
proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing arc on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb. 

Secretary. 

(nt Doc ei^iTwo r.M s-is-si: mi ««ii) 

MLUNO CCOC MSO-SS-M 


(Docket No. CP77-302-006 (TA8t-2-«)) 

Sea Robin Pipeline Co.; Filing of 
Revised Tariff Sheets 

June ia 1981. 

Take notice that on June 1,1981. Sea 
Robin Pipeline Company (Sea Ro bin) 
tendered for filing as a part of its FERC 
Gas Tariff. Original Volume No. 2. Tenth 
Revised Sheet Nos. 127-D and 135-C to 
become effective July 1.1981. These 
revised tariff sheets reflect Sea Robin's 
cost of gas delivered at Pecan Island, 


Louisiana, for the six (6) month period 
beginning July 1.1981. and are being 
filed 30 days prior to the effective date 
pursuant to Section 4 of Sea Robin's 
Tariff. 

Copies of the revised tariff sheets and 
supporting data are being mailed to Sea 
Robin's jurisdictional customers and 
interested State Commissions. 

Any person desiring to be heard or to 
protest said filing should Tde a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street. NR., Washington, 
D.C. 20428. in accordance with §§ 1.8 
and 1.10 of the Commission's Rules of 
Practice and Procedure (18 CFR 1.8, 

1.10). All such petitions or protests 
should bo filed on or before June 22, 

1981. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person ivishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[fx Doc. m-tsooB Filed s-is-ei. e4S «■! 

eiLLiNQ cooc 


(Docket No. ER81-522-000) 

Southern California Edison Co.; Rling 
June 12.1981. 

The filing Company submits the 
following: 

Take notice that on June 4.1981, 
Southern California Edison Company 
(Edison) tendered for Tiling a 
Modification Agreement between 
Edison and Anu Electric Cooperative, 
Inc. (Anza). The Agreement modifies 
certain terms of the Settlement 
Agreement executed by the Parties on 
June 8,1978, and provides for 
termination of electric service by Edison 
to Anza. Edison states that the 
Agreement is proposed to become 
effective when executed by the Parties 
and accepted for Rling by the 
Commission. 

Copies of this Rling were served upon 
the Public Utilities Commission of the 
State of California and Anza Electric 
Cooperative. Inc. 

Any person desiring to be heard or to 
protest said Rling should Rle a petition 
to lntcr\'ene or protest with the Federal 
Energy Regulatory Commission. 625 
North Capitol Street, N.R, Washington, 
D.C 20428. in accordance with §§1.8 
and 1.10 of the Commission's Rules of 
Practice and Procedure (18 CFR 1.8. 

1.10). All such petitions or protests 
should be Tiled on or before July 2,1981, 


Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this Rling are not on 
Rle with the Commission and are 
available for public inspection. 

Kenneth F. Plumb. 

Secretary. 

Doc. tl>t8007 FUedB-ia^: S4S €«| 
ilUJNQ cooc S4S0-4S4I 


(Docket Na TA81-2-10-000 (PQA81-?. 
IPRai-2)l 

Tennessee Natural Gas Lines, Inc; PGA 
Tariff Filing 

June la 1981 

Take notice that on June 1.1981. 
Tennessee Natural Gas Lines. Inc. 
(•TNGL") tendered for filing a rate 
change, pursuant to the purchased gas 
cost adjustment f'lK^A") provisions of 
lU FERC Gas Tariff. First Revised 
Volumn No. 1. and pursuant to § 282.002 
of the Commission's regulations under 
the Natural Gas Policy Act of 1978 
("NGPA"), consisting of the following 
tariR sheets: 

Thirty-Sixth Revised Sheet Na PGA- 
1; Third Revised Sheet No. PGA-1-A. 

TNGL requests that such tariff sheets 
be allowed to become effective on July 
1.1981. 

TNGL states that the purposes of its 
filing are: To reflect in its rates the 
changed rates of its sole supplier 
Tennessee Gas I^peline Company, a 
Division ofTenneca Inc. (*TGF‘). which 
will become effective on July 1. 1981: 
and, to set forth the estimated Maximum 
Absorption Capabilities ("MSAC”) of Its 
customers as required by § 282.602 of ths 
Commission's regulations under the 
NGPA. 

TNGL states that copies of the filing 
were served upon its Jurisdictional 
customer, the interested stale regulatory 
commission, its non-jurisdictional 
customers estimated to be billed for 
NGPA incremental pricing aorcharg* *, 
and are available for public Inspection 
at TNGL’s offices in Nashville. 
Tennessee. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to Intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, Washington D.C. 
20406. In accordance with § 1.8 or 1.10 of 
the Commission's Rules of Practice and 
Procedure (18 CFR l.a 1.10). All such 
petitions or protests should be filed on 
or before June 22.1981. Protests will be 
considered by the commission in 
determining the appropriate action to be 
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taken, but will not serve to make 
protestants parties to the proceedings. 

Any person wishing to become a party 
must tile a petition to intervene* Copies 
of this filing arc on file with the 
Commission and available for public 
inspection. 

KrniMlh F. Plumb. 

Secretary. 

ini om oi-iaoa» nM ui| 

SaUMQ COOC 045O-MMI 


(Oodcet Na £B81-S1S-<XK)] 

Toledo Edison Co.; Filing 
|une 1Z 1981. 

The filing Company submits the 
following: 

Take notice that on June 4.1961. The 
Toledo Edison Company (Toledo) 
tendered for filing a proposed Seasonal 
Ti linsmissioQ Service Tariff for 
transmission of prescheduled seasonally 
available surplus electric power from 
Buckeye Power, Inc.*s Cardinal units to 
existing delivery points of municipal 
distribution systems served by Toledo. 

Toledo states that the proposed rate 
for this transmission is $1.64 per kw per 
month for scheduled transmission 
service, with an additional charge of 
$0.95 per kw per month when service is 
provided at 12.47 kv. 

Toledo requests that waiver of S 35.3 
of the Commission's regulations be 
granted and that the proposed tariff be 
made ofTcctive as of Apiil 1,1961. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission. 625 
North Capitol Street. N.E., Washington, 
D.C. 20426, in accordance with SS 1.6 
and MO of the commission's Rules of 
Practice and Procedure (16 CFR 1.8. 

1.10). All such petitions or protests 
should be filed on or before July 2,1980. 
Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Konnstli P, Plumb, 

Secretary. 

\n 1k>€. It-ITWI RM S-IS.SI. ft>l9 noil 

cooe e4s<Ms<ii 


lOocket No. ER81-519-0001 

Union Electric Co.; Filing 
fune 12.1961. 

The filing Company submits the 
following: 

Take notice that on June 4,1961, 

Union Electric Company (Union) 
tendered for filing a notice to the city of 
Farmington, Missouri revising the rate 
for transactions under the Boundary 
Line Agreement between the parties. 
Union requests a proposed effective 
date of March 27.1978. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission. 625 
North Capitol Street, N.E., Washington, 
D.C. 20426. in accordance with SS 16 
and 1.10 of the Commission's Rules of 
Practice and Procedure (18 CFR 1.6, 

1.10). All such petitions or protests 
should be filed on or before July 2,1961. 
Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public InspectiocL 
Koomrlh F. Plumb, 

Secretary, 

pa Ooc si-triK riM s-is-et »45 

ammo cooe s49o-ss^ 


lOocIcet No. ID-1902-0011 

Wilfiam L Sheafer. Filing 
June 12.1061. 

The filing individual submits the 
following: 

Take notice that on May 29.1961, 
William L Sheafer filed an application 
pursuant to Section 305(b) of the Federal 
Power Act to hold the following 
positions: 

Controller. Cincinnati Gas & Electric 
Company 

Controller, Unloo Light. Heal & Power 
Company 

Controller. Miami Power Corporation 
Director. Susquehanna Electric Company 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street N.E^ Washington, 
D.C. 20426. in accordance with SS L6 
and 1.10 of the Commission's Rules of 
Practice and Procedure (18 CFR 1.8, 


1.10). All such petitions or protests 
should be filed on or before |uly 6.1981. 
Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public Inspection. 

Keimefb F. Ptumb. 

Secretary, 

ira OotL o-itooB pUmI s-is-tt %u Ml 
BIUJNQ COOC MS»-SS-M 


tOocket No. ER81-517-00] 

Wisconsin Electric Power Co.; FHlng 
June 11.1981. 

The filing Company submits the 
following: 

Take notice that Wisconsin Electric 
Power Company (Wisconsin) on June 4, 
1981, tendered for filing proposed 
changes in its rates and charges for 
sales for resale to its 21 wholesale 
customers. The proposed increase is 
$7,180,105 or 17.6%. on a calendar year 
1960 (Period I) basis. Wisconsin requests 
an effective date of August 3,1981. 

Copies of (he filing have been served 
upon the Company's jurisdictional 
customers. Copies have also been 
mailed to the Michigan Public Service 
Commission and the Public Service 
Commission of Wisconsin. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission. 625 
North Capitol Street N.E., Washington, 
D.C 20426. in accordance with §{1.6 
and 1.10 of the Commission's Rules of 
Practice and Procedure (16 CFR 1.6. 

1.10). All such petitions or protests 
should be filed on or before June 25, 

1981. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Keoneth F. Ptumb, 

Secretary, 

im Doc m-irnm RM s-ts-sti S4S ««i| 
eiLUNO COOC S4SS.SS-M 
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(Oocfcel No. RP81-61-OOOI 

Michigan Wisconsin Pipe Line C 04 
Order Accepting for Filing and 
Suspending Tariff Sheets, Initiating 
Hearing and Establishing Procedures 

Utued May 29.1961. 

On May 1,1981, Michigan Wisconsin 
Pipeline Company (Mich-Wisc) filed for 
a general rate Increase under section 
4(e) of the Natural Gas Act (NGA) that 
will result in increased charges of 
approximately S97 million (4.3 percent) 
compared to the rates presently In effect 
subject to refund in Docket No. RP80- 
100 excluding the PGA surcharge of 
15.15 cents per dekatherm,* 
Approximately 14.4 percent of the 
increase in revenues Is attributable to 
costs other than purchased gas costs. 

The proposed rates arc based on an 
overall cost of service utilizing the 
twelve months ended January 31,1981, 
as adjusted for known and measurable 
changes in costs that are expected to be 
incurred by the end of the test period, 
and a proposed overall rate of return of 
12.90 percent. The proposed rates were 
derived by application of a rate design 
which assigns costs classified as 
demand costs in accordance with the 
t/h/Vec/decision to all classes of 
customers on the basis of peak day 
entitlements. The proposed effective 
date for the Increased rates is June 1, 
1981. 

Notice of this niing was issued on 
May 11,1961, with petitioners to 
intervene due by May 20,1981. Petitions 
to intervene were filed by the petitions 
listed on Appendix D. The Commission 
finds that all petitioners have 
demonstrated an interest in this 
proceeding warranting their 
participation. The petitions shall be 
granted. 

Mich-WIsc states that the principal 
reasons for the proposed changes are: 

(1) substantial investments in facilities 
related to the attachment of new gas 
supplies and installation of additional 
compression and mainline looping; (2) 
increased cost of capital: (3) the need for 
higher depreciation rates; (4) increased 
levels of operation and maintenance 
cxpt'nses: and (5) a reduction in sales 
levels. 

The cost of service underlying the 
filed rates reflects costs associated with 
certain facilities which arc not yet 
certificated. In addition, rate schedules 
providing for transportation service, the 
revenues for which are shown on 
Statement G of the filing, are not yet 
approved by the Commission. Mich* 


'Sc« Appendix A for • Utl of lh« Reviicd TunfT 
Sheets. 


Wise anticipates receiving all necessary 
certifications prior to the time the 
proposed rates go into effect but 
respectfully requests a waiver of the 
Commi88iQn*s Regulations to the extent 
necessary to allow inclusion of such 
costs and revenues pending the requisite 
Commission approval 

Based upon a review of Mich-Wiac*s 
filing, the Commission finds that the 
proposed rates have not been shown to 
be just and reasonable, and may be 
unjust, unreasonable, unduly 
discriminatory or olhewise unlawful 
Accordingly, the Commission shall 
accept Mich-Wisc's tariff sheets for 
filinfl subject to refund and to the 
conditions set forth below. 

In a number of suspension orders, the 
Commission has addressed the policy 
considerations underlying the 
Commission's policy regarding rale 
suspensions.’For the reasons given 
there we have concluded that rate filings 
should generally be suspended for the 
maximum period permitted by statute 
where preliminary study leads the 
Commission to believe that the filing 
may be unjust and unreasonable or in 
violation of other statutory standards. 
We have acknowledged, however, that 
shorter suspensions may be warranted 
In circumstances where suspension for 
the maximum period may lead to harsh 
and inequitable results. No such 
circumstances have been presented 
here. In addition, the Illinois Power 
Company filed a motion requesting 
suspension for the maximum statutory 
period of five months. 

Accordingly, subject to the conditions 
specified below, we shall accept and 
suspend Mich-Wisc’s rates (set forth in 
Appendix A) for a period of five (5) 
months to b^ome effective subject to 
refund on November 1.1981. 

The Commission finds that good cause 
exists to grant waiver of S 154.63(e){2)(ii) 
of its regulations and accept for filing 
the proposed tariff sheets which reflect 
costs of uncertificatod facilities not yet 
in ser\ice and revenues under rate 
schedules for transportation services 
which have not yet been approved by 
the Commission. Acceptance Is subject 
to MIch-Wisc's filing revised tariff 
sheets and supporting data prior to the 
end of the test period to reflect the 
elimination of costs associated with 
facilities not in service by October 31, 
1981, and the elimination of revenues 
assodated with rate schedules for 
transportation services which hove not 


Voil^y Com Ttnwahahn* Istc^ Docket No. 
RPQ1>4M (Auituit 22.11160) (one day iMpenekml; 
Cr 9 €kt Lahtf Cos Transmisston Comoatty, Docket 
No. RPao-lS4 IScptcmber 24.1980) (five month 
•uepentton). 


been approved by the Commission on or 
before October 31,1981. Also, this 
waiver will be granted upon the 
condition that Mich-Wisc shall not be 
permitted to make offsetting 
adjustments other than those made 
pursuant to Commission approved 
tracking provisions, those adjustments 
required by this order, and those 
required by other Commission orders. 
Acceptance of Mich*Wisc*f filed tariff 
sheets is further conditioned upon Mich- 
Wisc's filing revised tariff sheets and 
supporting data at the end of the test 
period to reflect the actual balance of 
advance payments in Account 186 as of 
October 31.1981. 

The Commission Order 

(A) Pursuant to the authority of the 
Natural Gas Act. particularly Sections 4, 
5.8 and 15 thereol and the 
Commission's rules and regulations, a 
public hearing shall be held concomlng 
the lawfulness of the rate Increases 
proposed by Natural 

(6) Pending hearing and decision, and 
subject to the conditions of the ordering 
paragraphs below and those described 
in the body of this order, Mich-Wisc’s 
tariff sheets listed in Appendix A are 
accepted for filing and suspended for 
five months until November 1, 1981, 
subject to refund. 

(C) Waiver of S 154.e3(e)(2)(in of the 
regulations is granted to the extent 
necessary to accept Mich-Wisc's tariff 
sheets (shown in Appendix A) which 
reflect costs of uncertificated Cadlitirs 
not yet in service and revenues under 
rate schedules for transportation 
services which have not yet been 
approved by the Commission* Waiver is 
granted subject to the condition that 
Mich'Wisc file on or before October 31 
1961, revised tariff sheets reflecting t^ 
elimination of all costs assodated with 
fadlities not in service by October 31. 
1981 and the elimination of all revenues 
associated with rale schedules for 
transportation services which have not 
been approved by the Commission on or 
before October 31.1981. Waiver is also 
granted subject to the condition that 
Mich-Wisc file on or before October 31, 
1981. revised tariff sheets to reflect the 
actual balance of advance payments in 
Account 166 as of October 31, 1981, 
provided, ha woven That the inclusion of 
a higher balance will not be permitted to 
increase the level of the original 
suspended rates. 

(D) Staff shall be required to serve lop 
sheets on or before September 8,1981. 

(E) A Presiding Administrative Law 
judge to be designated by the Chief 
Administrative Law judge for that 
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purpose (18 CF.R. 3.5(d)), shall convene 
a prehearing conference in this 
proceeding to be held within 10 days 
after the service of lop sheets in a 
hearing room of the Federal Energy 
Regulatory Commission, 825 North 
Capiloh N.E.. Washington. D.C 20426. 
The Presiding Administrative Law Judge 
is authorized to establish such further 
procedural dates as may be necessary to 
conduct further proceedings in 
accordance with this order and the 
Rules of Practice and Procedure. 

(F) The petitioners identified in 
Appendix D to this order are permitted 
to intervene in this proceeding subject to 
the rules and regulations of the 
Commission; provided, however, that 
the participation of the interveners shall 
be limited to matters affectine asserted 
rights and interests specifically set forth 
in their petitions to intervene and 
provided, further,ihe\ the admission of 
such interveners shall not be construed 
as recognition that they might be 
aggrieved by any order entered in this 
proceeding. 

By the Commission: 

Kenneth F. Ptumb, 

Secretory, 

Appendix A —Michigan*Wlscoosin Pipe Line 
Company 

Docket No. RPSI^I-OfO 

Orijfinai Vohune Na 1 
^enth Reviied Sheet No, 7 
Flrtt Revised VoJume Na 2 
Eleventh Revised Sheet Nos, 82, Ita 129 
and 130 

Tenth Revised Sheet Nos, 141,142 and 171 
Eighth Revised Sheet nos, 214 and 215 
Seventh Revised Sheet Nos. 231.232.297, 
315 and 330 

Sixth Revised Sheet Nos. 420 and 421 
Fourth Revised Sheet No, 650 
Third Revised Sheet Nos, 480.506. 519. 531. 
553. 563.575, 585. 596. 507,611,612,618, 
619, 68a 061.608 and 699 
Second Revised Sheet Nos. 777, 770,803, 

833, asa 857.865,944,1023,1133,1134, 
1161 and 1202 

First Revised Sheet Nos, 789.978.996,1077, 
1221.1222. 1249.1250.1276.1277,1303, ' 
1304,133a 1405, 1473.1474.152a 153a 
1531,1554.1555,157a 1579. 1602.1003, 
162a 162a 1652, 1653,167a 167a 1707. 
ITOa 1734.1735,175a 177a 1777,177a 
1805 and 1806 

Original Sheet Nos, lAA, iBB, iCCand 
IDD 

Appendix B—Michigan-Wbeonsin Pipe Lina 
Company 

Docket Na RP8J-O1-C00 

WUconaln Natural Gaa Company 
Michigan Power Company 
Aftsodatad Natural Gas Company 
Michigan Get Utilities Company 
State of Michigan and the Michigan Public 
Senrica Commiaaion 
Michigan Consolidated Gas Company 


Chevron Chemical Company 

North Centra] Public Service Company 

Illinois Power Company 

Public Service Commission of Wisconsin 

Colombia Gas Transmission Corporation 

(FX Hoc. SI-ITSTS ffbd a>1S-ai. S'4i Mit 

SILUNO COOC MM-aS-M 


I Docket Noa RPS1-54-000, RP81-56-000, 
and RP80-67-004) 

Tennessee Gas Pipeline Co.; Order 
Accepting for FIHng and Suspending 
Proposed Rate Increase Subject to 
ConditJonr, Rejecting Tariff Sheets; 
Consolidating Proceedings; Initiating 
Hearing and Establishing Procedures 

Issued: May 2a 1981. 

This order treats two filings by 
Tennessee Gas Pipeline Company 
(Tennessee). One filing is a general 
Natural Gas Act Section 4 rate increase 
application, and the other filing 
proposes to implement dekathenn 
billing on the Tennessee system. 

1. Geoeral Section 4 Rate Filing (RP81- 
54 ) 

On April 30.1961, Tennessee Gas 
Pipeline Company tend ered for filing 
proposed changes in its FERC Gas 
Tariff. Original Volume No. 1 and Sixth 
Revised Volume No. 2' to become 
effective June 1.1981. The proposed 
changes in rates would increase 
revenues from Jurisdictional sales and 
service by approximately $197.5 million 
based upon the 12 month period ended 
January 31,1961 as adjusted. 

Notice of this filing was issued on 
May 11,1981, with petitions to intervene 
due by May 20,1981. Petitions to 
intervene were filed by the petitioners 
listed in Appendix C. The Commission 
finds that aU petitioners have 
demonstrated an interest in this 
proceeding warranting their 
participation. The petitions shall be 
granted. 

Tennessee states that the principal 
reasons for the proposed rate changes 
are: (1) an increase in the overall rate of 
return to 14.06%, plus an additional 
allowance of 1% to reflect the further 
risk which Tennessee experiences in a 
period of ever Increasing costs; (2) an 
increase in the depredation rate for 
offshore fadlities to 12.5%; (3) a major 
increase in gat plant of approximately 
$274 million and related expenses; (4) an 
increase in the cost of materials, 
supplies, wages and services required to 
operate and maintain Tennessee's 
pipeline; and (5) an increase in the cost 
of transportation and storage of gas by 
others. In addition, the instant filing 


*A lift of revloed Uhtf tlwots is forth in 
Appendix A lo thii order. 


reflects Tennessee's adoption of a 
dekathenn billing basis and a Uirec-purt 
rate for its Jurisdictional sales as set 
forth in its filing of April 30,1981, under 
Docket No. RP81>5a 

The cost of service underlying the 
rates filed herein reflects costs 
associated with certain fadlities which 
are not yet certificated and the rates 
reflect Tennessee's adoption of a 
dekathenn billing basis and a three part 
rate for its Jurisdictional sales as set 
forth in its filing of April 30,1981 under 
Docket No. RP81-56. 

In addition, Tennessee has proposed 
adding a Transportation Cost Rate 
Adjustment provision to its FERC tariff 
which would allow Tennessee to track 
increases and decreases in costs paid 
for transmission and compression of gas 
by othera 

Tennessee requests waiver of Section 
154.36(d)(3) of the Commission's 
regulations to accept for filing First 
Revised Sheet No. 225 and Original 
Sheet Na 226 reflecting the 
Transportation Cost Rate Adjustment 
provision, section 154.38(d)(3j of the 
Commission's Regulations spedflcally 
prohibits Induding this type of 
adjustment in a pipeline's rate schedule 
or any other part of the tariff. To the 
extent that Tennessee Incurs increases 
in the costs paid for transmission and 
compression of gas by others, these 
costs are included in FERC Account Na 
858 and recovered in rate increase 
filinga Accordingly. First Revised Sheet 
No. 225 and Orignial Sheet No. 226 shall 
be rejected as not being in compliance 
with Section 154.38(d)(3) of the 
Commission's regulations. The rejection 
should be without prejudice to the 
proposal contained therein being 
considered as an issue in this 
proceeding. 

Based upon a review of Tennessee's 
filing, the Commission finds that the 
proposed rate increase and tariff 
modifications have not been shown to 
be Just and reasonable and may be 
unjust, unreasonable and unduly 
discriminatory or otherwise unlawful 
Accordingly, the Commission shall 
accept for filing Tennessee's revised 
tariff sheets as listed in Appendix A, 
suspended their effectiveness for five 
months until November 1,1881 when 
they shall be permitted to become 
effective subject to refund, and to the 
conditions set forth below. 

In a number of suspension orders, the 
Commission has addressed the policy 
considerations underlying the 
Commission's policy regarding rate 
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suspensions.* * For the reasons given 
(here we conducted that rate filings 
should generally be suspended for the 
maximum poricKl permitted by statute 
where preliminary study leads the 
Commission to believe that the filing 
may be un|ust and unreasonable or in 
violation of other statutory standards. 
We have acknowledged, however, that 
shorter suspension may be unwarranted 
in drcumstances where suspension for 
the maximum period may lead to harsh 
and inequitable results. No such 
clrciimstanc^es have been presented 
here. 

Tennessee’s cost of service indudes 
certain facilities which have not been 
certificated and placed In service. The 
Commission normally accepts proposed 
rates that refiect the costs of facilities 
not placed in service conditioned upon 
the filing of revised tariff sheets to 
reflect elimination of the fadlities not in 
service before the proposed rates to Into 
effect. In this respect. Tennessee should 
be permitted to include these items 
conditioned upon the filing of revised 
tariff sheets reflecting the elimination of 
costs associated %vith any facilities not 
In service on or before November 1. 

1981. Also, this waiver %viii be granted 
upon the condition that Tennessee shall 
not be permitted to make offsetting 
adjustments other than those made 
pursuant to Commission approved 
tracking provisions, those adjustments 
required by this order, and those 
required by other Commission orders. 
Acceptance of Tennessee’s filed tariff 
sheets is further conditioned upon 
Natural's filing revised tariCf sheets and 
supporting data at the end of the test 
period to reflect the actual balance of 
advance payments in Account 166 as of 
September 30.1981. 

For purposes of this filing. Tennessee 
has used the Atlantic Sea^rd 
method *of cost classification cost 
allocation and rate design in 
determining rates. The Commission has 
been placing companies on notice that 
the use of the Atlantic Seaboard method 
may be inadequate and contrary to the 
public interest.* Consequently, 
Tennessee should be placed on notice 
that to the extent that the rates found 
just and reasonable for Tennessee after 
hearing and decision departs from the 
Atlantic Seaboard methodology by 
assigning additional fixed costs to the 


Vothy Cob VmnmiMMhfi Ineu Dockti No. 
RPSCMie (Ausuot 22. t960| (otw d«y Mtpmkoaf: 
Cnat IxikM Cat Trantmitthm Company, Docktt 
Na RPS0-1S4 (Seplt>inb«r 24.1660) (Hvo bioaUi 
• ospoftiton). 

*AtU!fitic Seaboard Corporation, 11 FPC 45 (16S2). 
*Sea, Noturai Cot Pipeline Company ofAmericQ, 
order ittued April M, 19S1, In Oocktl Na RPSt-4a- 

ooa 


commodity component of Its rates, 
Tennessee may be subject to 
undercollections may occur. 

IL Dekatberm Filing (RP8Q-67-4NMi and 
RP81-56-000) 

On April 30.1961, Tennessee Gas 
Pipeline Company (Tennessee), 
tendered for filing Original Volume No. 

1 of its FERC Gas Tariff and certain 
tariff sheets to Sixth Revised Volume 
No. 2 designed to implement a 
dekatherm billing basis for Tennessee's 
jurisdictional sales and make other 
miscellaneous changes in Tennessee's 
tariff.* Tennessee states that this filing 
will not result in increased revenues. 

The proposed effective date is June 1. 
1961. 

Notice of this filing was issued on 
May 11.1981, with petitions to intervene 
due by May 20.1961. Petitions to 
intervene were filed by the petitioners 
listed in Appendix C to this Order. 
Having demonstrated an interest in this 
^ proceeding warranting their 
participation, these petitioners are 
granted intervention. 

Tennessee has revised Its existing 
two-part demand and commodity sales 
rates to separate the present commodity 
charge into two components, a 
commodity charge based on non-gas 
costs and a gas charge based solely on 
gas costs. All gas costs reflected in 
Tennessee’s current sales rates would 
be henceforth reflected in the gas 
charges and billed on a dekatherm 
basis. The demand and commodity sales 
charges which now reflect solely the 
costs associated with transporting the 
gas to the customer will continue to be 
billed on a volumetric basis. 

According to Tennessee, the heat 
content of Its flowing supplies can vary 
from time to time at different points on 
the system depending upon the 
producers exercise of their processing 
rights.* Accordingly. Tennessee has 
determined that it would be more 
equitable to change to a heat content 
billing basis for Tennessee's cost of gas 
and that it is appropriate to reduce the 
guaranteed Btu content of its gas 
deliveries. 

The Commission concludes that 
further review of the dekatherm 
conversion, three-part rate structure and 
resulting revenues is necessary. 
Furthermore, we note that on May 19. 


* A UN of nied revised Uriff sheets Is set forth ta 
Appendix B to this order. 

*The ectoel Btu oonleot of Ceoedieo gss. which 
Tenn es se e hes been enthorized to purchase, has 
decfoesed to well below 1000 Btu per cubic foot nf s 
result of inertesed processiog by Ce n e d i an 
produoert. Additiooelly. most of the dofoesUc 
producers from whom Tenneseee purchases gas 
retain the right to process eti gas sold. 


1981 Tennessee filed a letter with the 
Commission Indicating that a number of 
Tennessee's customers have either 
indicated concerns with the filing or 
slated that the complexity of the filing 
will preclude them from reviewing it 
adequately prior to the proposed June 1. 
1981 effective date. 

Based upon a review of Tennessee's 
filing, the Commission finds that the 
proposed rates have not been shown to 
be fust and reasonable or otherwise 
unlawful. Accordingly, the Commission 
shall accept the proposed tariff sheets 
for filing, and suspend their 
effectiveness, subject to refund and to 
the conditions set forth below. 

In a number of suspensions orders.* 
the Commission has addressed the 
considerations underlying its policy 
regarding rate suspensions. For the 
reasons given there, we have concluded 
that rate filings should generally be 
suspended for the maximum period 
permitted by statute where preliminary 
study leads the Commission to believe 
that the filing may be unjust, 
unreasonable, or that It may run afoul of 
(he other statutory standard. It has 
been acknowledged, however, that 
shorter suspensions may be warranted 
in circumstances where suspension for 
the maximum period may lead to harsh 
and inequitable results. Such 
circumstances have been presented 
here. Since this filing Is not intended to 
Increase revenues, the Commission shall 
suspend the effectiveness of the 
proposed tariff sheets for one day to 
become effective on fune 2.1981. subject 
to refund and subject to modification in 
(he consolidated proceeding noted 
below. 

Consolidation 

We find that all of the dockets 
discussed In this order raise common 
issues of law and fact. Accordingly, we 
shall consolidate Docket Nol. RP8(>-97. 
RP81-54 and RP81-56 for purposes of 
hearing and decision. 

Tbe Commission Orders 

(A) Pursuant to the authority of the 
Natural Gas Act. particularly Sections 4. 
5.8. and 15 thereof, and the 
Commission's rules and regulations, a 
public hearing shall be held concerning 
the lawfulness of the revised rates 
proposed by Tennessee In Docket Nos. 
RP80-87. RP01-54 and RP81-58. 

(B) Pending hearing and decision, and 
subject to the conditions of the ordering 


»E.g^ Vathy Cat Tremunitthn ina. Docket No. 
Rpsa^ 1 Augtixl 22. t6B0) (one day mupetamar. 
Great Laktt Cot Trantmittion Company. Oockel 
No. RP60-154 (Septsmber 24.1960) (flve BMioih 
•napooalonlu 
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paragraphs below and (hose described 
in Ihc body of this order, Tennessee's 
tendered tariff sheets listed in Appendix 
A in Docket No. RP81-S4 shall be 
accepted for filing and suspended for 
the full statutory period of five months 
until November 1,1981. when they shall 
be permitted to become effective, 
subject to refund. 

(C) Tennessee's tendered First 
Re\ised Sheet No. 225 and Original 
Sheet No. 226 to its FERC Gas TaHff. 
Original Volume No. 1 in Docket No. 
RP81-54 comprising its Transportation 
Cost Rate Adjustment provision is 
rejected without prejudice to the 
proposal contained therein being 
considered as an issue in this 
proceeding. 

(D) Tennessee is required to file 
revised tariff in Docket No. RP81-54 
sheets to reflect elimination of costs 
associated with facilities not placed In 
service by November 1.1981, and is 
further required to revise its tariff sheets 
to reflect the actual balance of advance 
payments in Account 166 as of October 
31, provided, however. That the 
inclusion of a higher advance payment 
balance %vill not be permitted to 
increase the level of the original, 
suspended rates. 

(E) Pending hearing and decision the 
proposed revised tariff sheets in Docket 
Nos. RP80-97 and RP81-66 listed in 
Appendix D. 

(II Docket Nos. RP80-97, RP81-54 and 
Rl%l-S6 are hereby consolidated for 
purposes of hearing and decision. 

(G) Staff shall be required to serve top 
sheets on or before September 4.1981. 

(H) A Presiding Administrative Law 
Judge to be designated by the Chief 
Administrative Law Judge for that 
purpose (18 C.F.R. 3.^d)), shall convene 
a prehearing conference in this 
proceeding to be held within ten days 
after the service of top sheets in a 
hearing room of the Federal Energy 
Regulatory Commission. 825 North 
Capitol Street, N.B., Washington, D.C. 


20426. The Presiding Administrative 
Law Judge is authorized to establish 
such further procedural dates as may be 
necessary and to conduct further 
proceedings in accordance with this 
order and the Rules of Practice and 
Procedure. 

(0 The petitioners identified in 
Appendix C to this order are permiUed 
to intervene in this proceeding subject to 
the rules and regulations of the 
Commission; provided, however, that 
the participation of the intervenors shall 
be limited to matters affecting asserted 
lights and interests set forth in their 
petition to Intervene and provided, 
further, that the admission of such 
intervenors shall not be construed as 
recognition that they might be aggrieved 
by any order entered in this proceeding. 

By the Commission. 

Kenneth F, Plumb, 

Secretary. 

Appendix A—Tennessee Gas Pipeline 
Company 

Docket No. RP8t-S4 

Original Volume No. t 
First Revised Sheet No. 20 
First Revised Sheet Na 21 
First Revised Sheet No. 22 
Sixth Revised Volume No. 2 
First Revised Sheet No. 277B 
First Revised Sheet Na 290V6 
First Rerised Sheet No. 299W5 
First Revised Sheet Na 299X6 
First Revised Sheet No. 299Y6 
First Revised Sheet Na 29QEE6 
First Revised Sheet Na 299FF5 
First Revised Sheet No. 299CG7 
First Revised Sheet No. 209JI5 
First Revised Sheet Na 3220 
Second Revised Sheet Na 2fi6J 
Second Revised Sheet No. 268C 
Second Revised Sheet No. 287E 
Second Revised Sheet No. 2880 
Second Revised Sheet No. 289E 
Second Revised Sheet Na TSTHF. 

Second Revised Sheet Na 291E 
Second Revised Sheet Na 292K 
Second Revised Sheet No. 209IJ9 
Second Revised Sheet No. 29QM0 
Second Revised Sheet No. 299N5 
Second Revised Sheet No. 29^5 


Second Revised Sheet No. 299R5 
Second Revised Sheet No. 299S9 
Second Revised Sheet No. 299S10 
Third Revised Sheet Na 2861 
Third Revised Sheet No. 274E 
Fifth Revised Sheet No. 141A 
Sixth Revised Sheet Na 294H 
Sixth Revised Sheet Na 2491 
Seventh Revised Sheet No. 2450 
Eighth Revised Sheet No. 76 
Eighth Revised Sheet No. 215 
Ninth Revised Sheet No. 53 
Ninth Revised Sheet No. 54 
Ninth Revised Sheet No. 77 
Tenth Revised Sheet No. 141 
Twelfth Revised Sheet No. 11 
Twelfth Revised Sheet Na 12 

Appendix B—Tennessee Cos Pipe Una 
Crapony 

Docket Nos. RP8t^ and RPdO-G?-^ 

Original Volume No. 1 
Sixth Revised Volume Na 2 
First Revised Sheet Nos. 425.43Z 433.434, 
435, 436, 437, 438. 439. 440 and 441 
Second Revised Sheet Nos. 430 and 431 
Third Revised Sheet No. 428 
Sixth Revised Sheet No. 429 
Seventh Revised Sheet No. 428 
Eighth Revised Sheet Na 427 

Appendix C—Tennessee Gas Pipeline 
C^pany 

Docket No. RPSI-S4~4X)0^tntervention$ 
Western Kentucky Gas Company 
Orange and Rockland Utilities 
Midwestern Gas Transmission Company 
Columbia Gas Transmission Corporation 
New England Customer Croup 
Pennsylvania Gas and Water Company 
East Tennessee Group 
Public Service Electric and Gas Company 
North Indiana Public Service Company 
New York Slate Electric 6 Gas Corporation 
Consolidated Edison of New York 
East Tennessee Natural Gas Company 
Public Service Commission of New York 

Docket No. RP8J-S&~000-~lnterventionM 

Columbia Gas Transmission Corporation 
Pennsylvania Gas and Water Company 
East Tennessee Group 
Now York State Electric & Gas Corporation 
East Tennessee Natural Gas Company 
(TR Doc. si-iTun ra«i «m| 

■ILUMQ COOC S4S»-aS-«l 
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The above notices of determination 
were received from the indicated 
jurisdictional agencies by the Federal 
Energy Regulatory Commission pursuant 
to the Natural Gas Policy Act of 1978 
and 16 CFR 274.104. NegaUve 
determinations are indicated by a "O'* 
before the section code. Estimated 
annual production (PROD) Is in million 
cubic feet (MMCF). An (*) before the 
Control (JD) number denotes additional 
purchasers listed at the end of the 
notice. 

The applications for determination are 
available for inspection except to the 
extent such material is confidential 
under 18 CFR 275.206. at the 
Commission's Division of Public 
Information, Room 1000,825 North 
Capitol SU Washington, D.C Persons 


objecting to any of these determinations 
may, in accordance with 18 CFR 275.203 
and 275.204, file a protest with the 
Commission on or before July 2,1981. 

Categories within each NGPA section 
are indicated by the following codes: 

Section: 

102^1; New CX^ lease 
102-2: New well (2.5 mile rule) 

102-3: New well (1000 ft rule) 

102-4: New onshore reservoir 
102-5: New reservoir on old OCS lease 
107-DP: 15.000 feet or deeper 
107-GB: Geopressured brine 
107-CS: Coal seams 
107-DV: Devonian shale 
107-PE: Production enhancement 
107-TF: New tight formation 
107-RT: Rccompletion tight formation 
108: Stripper well 


108-SA: Seasonally affected 
108-ER: Enhanced recovery 
108-PB: Pressure buildup 
Kenneth F, Ptumb, 

Secretary, 

pa Dml n-iflOiO FUmI s-is-ei: m »m\ 
BILLIMO coos t 450 -Sft>«l 
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The above notices of determination 
were received from the indicated 
jurisdictiofial agencies by the Federal 
Energy Regulatory Commission pursuant 
to the Natitfal Gas Policy Act of 1978 
and 18 CFR 274.101 Negative 
determinations are indicated by a 
before the section code. Estimated 
annual production (PROD) is in million 
cubic feet (MMCF). An (*) before the 
Control (JD) number denotes additional 
purchasers listed at the end of the 
notice. 

The applications for determination are 
ovailable for inspection except to the 
extent such material is confidential 
under 18 CFR 275.208, at the 


Commission's Division of Public 
Information. Room 1000,825 North 
Capitol St, Washington, D.C Persons 
objecting to any of these de term inations 
may, in accordance with 18 CFR 275.203 
and 275.204, file a protest with the 
Commission on or before July 2.1981. 

Categories within each NGPA section 
are indicated by the foUo%ving codes: 

Section: 

102-1: New OCS lease 
102-2: New well (2.5 mile rule) 

102-3: New well (1000 ft rule) 

102-4: New onshore reservoir 
102-5: New reservoir on old OCS lease 
107-DP: 15,000 feet or deeper 
107-GB: Geopressured brine 


107-CS: Coal seams 
107-DV: Devonian shale 
107-PE: Production enhancement 
107-TF: New tight formation 

107- RT: Recompletion tight formation 
108: Stripper well 

108- SA: ^asonally affected 
106-ER: Enhanced recovery 
106-PB: Pressure buildup 
Ksnnelli F, Phimb, 

Secretory, 

tin Doc. ra«d s-ts-si; lest 
aiUJMO COOC f^tf H M 








(nations by Jurisdictional Agencies Under the Natural Gas Policy Act of 1978 
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The above notices of determination 
were received from the indicated 
jurisdictional agenciea by the Federal 
Kncrgy Regulatory Commiteion pursuant 
to the Natural Cea Policy Act of 1978 
and 18 CFR 274.104. Negative 
determinations are Indicated by a 
before the section code. Estimated 
annual production (PROD) is in million 
cubic feet (MMCF). An (*) before the 
Control (JO) number denotes additional 
purchasers listed at the end of the 
notice* 

The applicatloDs for dctennination'are 
available for inspection except to the 
extent su ch m aterial is confidential 
under 18 CFR 275.206, at the 


Commission's Division of Public I 

Information, Room 1000.825 North 
Capitol SU Washington, D.C Persons 
objecting to any of these determinations # 
may, in accordance %vith 18 CFR 275.203 
and 275.204, flie a protest with the 
Commission on or before July 2,1081. 

Cate^iies within each NGPA section 
are indicated by the following codes: 

Sectiom 

102-1: New OCS lease 
102-2: New well (2.5 mile rule] 

102-3: New well (1000 ft rule) 

102-4: New onshore reservoir 
102-5: New reservoir on old OCS lease 
107-DP: 15.000 feet or deeper 


107-CB: Geopressured brine 
107-CS: Coal seams 
107-DV: Devonian shale 
107-PE: Production enhancement 
107-TF: New tight formation 

107- RT: Recompletion tight formation 
108: Stripper well 

108- SA: ^asonally affected 
108-ER: Enhanced recovery 
108-PB: Presure buildup 
Kenneth F, Phimb, 

Secroiary. 

pa OdcH-UOU rUtd *41 Ml 

etUJNQ COOC 
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The above notices of determination 
were received from the indicated 
jurisdictional agencies by the Federal 
Energy Regulatory Commission pursuant 
to the Natural Gas Policy Act of 1978 
and 18 CFR 274.104. Negative 
determinations are indicated by a *1)** 
before the section code. Estimated 
annual production (PROD) is in million 
cubic feet (MMCF)- An (*) before the 
Control ()D) number denotes additional 
purchasers listed at the end of the 
notice. 

The applications for determination are 
available for inspection except to the 
extent su di m aterial is confidential 
under 18 CFR 275.206* at the 
Commission's Division of Public 
Information. Room 1000* 825 North 
Capitol St.. Washington D.C Persons 
objecting to any of these de term inations 
may. in accordance with 18 CFR 275.203 
and 275.204. file a protest with the 
Commission on or before July 2.1981. 

Categories within each NGPA section 
are indicated by the following codes: 

Sections 

102-1: New OCS lease 
102-2: New well (2.5 mile rule) 

102-3: New well (1000 ft rule) 

102-4: New onshore reservoir 
102-8: New reservoir on old OCS lease 
107-DP; 15.000 feet or deeper 
107-GB: Geopressured brine 
107-CS: Coal seams 
107-DV: Devonian shale 
107-PE: Production enhancement 
107-TF: New tight formation 

107- RT: Recompletion tight formation 
108: Stripper well 

108- SA: Seasonally affected 
108-BR: Enhanced recovery 
108-PB: Pressure buildup 
Kenneth F. Plumb. 

Secretary. 

int Doc ei-icn) piM e>ie-at; a45 mi| 
siLLiNO cooc Mss-asai 


[Docket No. RPS1-57-000 & RPS1-17-0001 

Midwestern Gas Transmission Co; 
Order Accepting for Rting and 
Suspending Revised Tariff Sheet 
Consolidating Proceedings* and 
Establishing Procedures 

Issued May 29.1961. 

On April 3a 1981. Midwestern Gas 
Transmission Company (Midwestern) 
filed Original Volume No. 1 to its FERC 
Tariff to implement a dekatherm billing 
basis for its jurisdlcUona] sales. 
Midwestern also seeks to make other 
tariff changes to reflect more accurately 
the Company's current operating 
conditions. Midwestern states that the 
proposed changes will not increase its 
jurisdictional revenues. 


The Company requests that the 
proposed t^ff changes become 
effective on June 1.1981, except for 
those reflected on Original Sheets Nos. 5 
and 6. Midwestern proposes that these 
later sheets be subject to the outcome of 
Midwestern's pending rate proceeding in 
Docket No. RP81-17-OOa 

In support of its filing. Midwestern 
maintains that its present two part 
demand/commodity rates are designed 
on the average heating value of 990 Btu/ 
cf on its Northern System, and 1025 Btu/ 
cf on the Southern System: however, the 
heating value of gas flowing through its 
Southern System has recently been 
reduced from historic levels. This 
reduction has occurred because 
Midwestern's chief supplier for the 
Southern System. Tennessee Gas 
Transmission Company (Tennessee), is 
purchasing a significant amount of 
Canadian gas which has a heat content 
well below 1000 Btu/cf. 

To reflect these changed 
circumstances. Midwestern has revised 
its two part rate to break its commodity 
charge into two components, one based 
solely on gas costs. *1116 demand and 
commodity costs which reflect solely 
transportation costs will continue to be 
blllecf on a volumetric basis. But the gas- 
related commodity component will be 
billed on a heat content, or dekatherm, 
basis. Also. Midwestern intends to 
reduce the minimum guaranteed heat 
content applicable for rate design 
purposes on its Southern System, from 
the Present 1025 Btu/cf to 967 Btu/cf. 

In addition. Midwestern has proposed 
revisions to the definitions of various 
terms, measurements, measuring 
equipment and the forms of gas service 
contracts applicable to all rate 
schedules. Midwestern intends to cancel 
its Schedule CDX-1. as current 
operating conditions no longer require 
separating CDX-1 service from Schedule 
C&’l service. Customers previously 
served under CDX-1 will now be served 
under CD-I. 

Public notice of this flling was issued 
May 11,1981, providing for protests or 
petitions to intervene to be filed by May 
20,1981. Petitions to intervene were fiM 
by Inter-City Gas Corporation and 
Centra] Illinois Light Company. Having 
demonstrated an interest in this 
proceeding warranting their 
participation, the petitioners shall be 
granted intervention. 

Based upon a review of Midwestern's 
filing, the Commission finds that the 
proposed tariff changes have not been 
shown to be just and reasonable, and 
may be unjust unreasonable, unduly 
discriminatory, or otherwise unlawful. 
Accordingly, the Commission will 
accept for flling but suspend the 


effectiveness of this filing, and further, 
set the matter for hearing. 

In a number of suspension orders.' the 
Commission has addrossed the 
considerations underlying the 
Commission's policy regarding rate 
suspensions. For the reasons given 
there, we have concluded that rate 
filings should generally be suspended 
for the maximum period permitted by 
statute where preliminary study leads 
the Commission to believe that the filing 
may be unjust and unreasonable or that 
it may run afoul of the other statutory 
standards. It has been acknowledged, 
however, that shorter suspensions may 
be warranted in circumstances where 
suspension for the maximum period may 
lead to harsh and Inequitable results. 
Such circumstances have been 
presented here. Because the proposed 
tariff changes purportedly will not affect 
Midwestern's required revenue level, the 
filing shall be suspended for one day, 
and made effective on June 2,1881, 
subject to refund, and subject to the 
following conditions. 

Midwestern has not specifically 
requested that the tariff filed in this 
proceeding supersede its currently 
effective Original Volume No. 1. 
However, as such supersession is 
required to make the presently filed 
tariff effective, the Commission will 
treat the filing as incorporating a request 
to supersede, and grant the request 
Further, Midwestern has not filed 
supporting information, as required by 
18 CFR 154.63(b)(2). to justify tariff 
changes other than rate level changes. 
As much of this required information 
has been filed by Midwestern in its 
general rate increase filing. Docket Na 
RP81.17-00a the Commission will 
consolidate this proceeding with Docket 
No. RP81-17-OOa and treat the 
consolidated filings as substantally 
meeting the requirements of 18 CFR 
154.63(bH2). It is further appropriate to 
consolidate the two proceedings 
because several issues raised by the 
subject filing, particularly changes 
reflected on Original Sheet Nos. 5 and 8, 
are also present in Docket No. RP81-17- 

ooa 

The Commission Orders 

(A) Midwestern's Original Volume Na 
1 to its FERC Gas Tariff Is accepted for 
filing, suspended for one day to be 
effective fune 2,1981, subject to refund, 
and subject to conditions listed In 
Ordering Paragraphs (B) and (C). 


•gg* Valley Goa Ttcjumiuion, tnc.. Dockei Na 
R9-8(Mtt (Auaufll 2Z. 1900) fan* day •wpcaaion]; 
Great Lakaa Goa Tramminioa Company Docket 
Na RP>1M (Saplarabar 24.19SQ) (Rvt monlh 
tttfpenilon). 
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(B) Pursuant to Sections 4 and 5 of the 
Natural Gas Act an investigation shall 
be Instituted into, the lawfulness of 
ptoposad tariff changes in Docket Na 
RP8l-57-OOa 

(C) A Presiding Administrative Law 
|u^ to be designated by the Chief 
Administrative Law Judge for that 
purpose (18 CFR 3.5((1)), shall convene a 
conference in this proceeding to be held 
in a conference room at the Federal 
Energy Regulatory Commission. 825 
North Capitol Street N.E., Washington, 
D.C 20428, at such time as he deems 
ippropriate. The Presiding 
Administrative Law Judge Is authorized 
to establish such procedural dates as 
may be necessary and to rule all 
motions (except motions to consolidate, 
sever, or dismiss), as provided for in the 
Rules of Practice and Procedure. 

(D) The proceedings in Docket No. 
R^l-17-OOO shall be consolidated with 
Ike investigation of mid-western's 
ongoing general rate increase flUng in 
Dc^et Na RP81-17000 for purposes of 
bearing and decision. 

(E) Ihe petitioners identified in this 
order ore permitted to Intervene in this 
proceeding subiect to the rules and 
regulationa of the Commission: 

Provided however. That the 
partidpatioo of the intervenors shall be 
limted to matters affecting asserted 
rights and interests specifically set forth 
in the petitiofis to intervene; and 
Provided^ further. That the admission of 
such intervenors shall not be construed 
Si recognition that they might be 
aggrieved by any order entered in this 
proceeding. 

By ths Commission. 

Ksfioelli P. Ptumb, 

Secretary, 

pi Ooc ti>i7vr nwd s-iM. ms «b| 

•UJNO COM 


ENVIRONMENTAL PROTECTION 
AGENCY 

IOPP-C3104% PH-fRL-1854-3) 

Airco Industrial Gases; Application to 
Conditlonaiy Register a PestIckSe 
Product Entailing a Changed Use 
Pattern 

Aoenev: Environmental Protection 
Agency (EPA). 

ACTK>it; Notice. _ 

•VMMARY: This notice announces that 
Airco industrial Cases has submitted an 
application to conditionally register the 
pesticide product Carbon Dioxide 
entailing a changed use pattern. 

DATE: Written comments must be 
received by July 17,1981. 


Aooncss: Written comments to: William 
R Miller, Product Manager (PM) 18. 
Registration Division (TS-767C). Office 
of Pesticide Programs. Environmental 
Protection Agency. 401 M SL SW., 
Washington, D.C. 20460. 

FOR FURTHER INFORMATION CONTACT: 

William R Miller (703-657-7040). 

SUFFLEMENTARY INFORMATION: AirCO 
Industrial Gases, 575 industrial Ave., 
Murray HilL NJ 07974, has submitted an 
application to conditionally register the 
pesticide product Carbon Dioxide, 
containing 99.95 percent of the active 
ingredient carbon dioxide. The 
application proposes that the insecticide 
be classified for general use as a grain 
fumigant. The pr^uct has been 
assigned EPA Pile Symbol No. 38719-L 

This application is made pursuant to 
the provisions of the Feder^ Insecticide, 
Fungidde, and Rodentidde Act (FIFRA) 
as amended (92 Slat. 819; 7 U.S.C. 138), 
and the regulations thereunder (40 CFR 
162.6). Notice of receipt of an 
application does not indicate a dedsion 
by the agency on the application. 

Notice of approval or denial of this 
application to conditionally register the 
pestidde product will be announced in 
the Federal Register. Except for such 
material protected by section 10 of the 
Federal Insectidde, Fungidde. and 
Rodentidde Act (FIFRA), the test data 
and other scientific information deemed 
relevant to the registration dedsion may 
be made available after approval under 
provisions of the Freedom of 
Information Act. The procedure for 
requesting such data %viU be given in the 
Federal Register if an application Is 
approved. 

Interested persons are Invited to 
submit written comments on this 
application. Comments may be 
submitted and Inquiries directed to the 
product manager. The comments must 
be received on or before )uly 17,1981, 
and should bear a notation indicating 
the document control "(OPP-CaiOiai** 
and file symbol Comments received 
svithin the specified time period will be 
considered before a final is made; 
comments received after the specified 
time period will be considered only to 
the extent possible without delaying 
processing of the application. The label 
furnished by the applicant as well as all 
written comments filed pursuant to this 
notice, will be available for public 
inspection in the product manager's 
office from 8.^ a.ni. to 4:00 p.m.. 

Monday through Friday, except legal 
holidays. 


Dated: June 8.1981. 

Douglas D. Cainpt, 

Director, Registration Division, Office of 
Pesticide P/vgrame, 
fft Oioe. St-tTSSt niad S-lt-lf: MS Mi| 
aSJUNO CODE ssso-^s-u 


iOFR-CSIOSO; PH-FRL-18S4-5] 

Reuter Laboratories Inc.; Receipt of 
Application To Register a Pesticide; 
Product Entailing a Changed Use 
Pattern 

agency: Environmental Protection 
Agency (EPA). 
action: Notice. 

8UMSIARY. This notice announces that 
an application has been received to 
register the pestidde product 
GRASSHOPPER SPORE. entaiUng a 
changed use pattern. 

DATE: Written comments must be 
received on or before July 17,1961. 
ADDRESS: Written comments to: 

Franklin D. R. Gee. Product Manager 
(PM) 17. Registration Division (TS- 
787C). Office of Pestidde Programs, 
Environmental Protection Agency, 461 M 
St SWm Washington. D.C. 20460. 

FOR FURTHER INFORMATION CONTACT: 
Franklin D. R. Gee (703-657-7028). 
SUFFtEMENTARY INFORMATION: EPA 
gives notice that Reuter Laboratories, 
Ino, 2405 James Madison Highway, 
Haymarket VA 22060, has submitted an 
application to conditionally register the 
pestidde product GRASSHOPPER 
SPORE, containing the active ingredient 
Spores of Nosema locustae Canning at 
0.0459 percent entailing a changed use 
pattern. The product Is currently 
registered for use on rangeland forage. 
This application proposes that the use 
pattern be changed to gardner use. The 
product has been assigned EPA File 
Symbol No. 36488-4^. 

This application is made pursuant to 
the provisions of the Federal In sectid de, 
Fun^dde, and Rodentidde Act (FIFRA) 
as amended (92 Stat 819; 7 U.S.C. 136), 
and the regulations thereunder (40 CFR 
162.6). Notice of receipt of an 
application does not indicate a dedsion 
by the agency on the applicatioiL 

Notice of approval denial of the 
application vrill be announced In the 
Federal Re^ster. Except for such 
material protected by section 10 of the 
Federal Insectidde, Fungicide, and 
Rodentidde Act (FIFRA) as amended 
(92 StaL 819. (7U.S.C136)), the test data 
and other sdentific information deemed 
relevant to the registration dedsion may 
be made available after approval under 
provisions of the Freedom of 
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Information Act. The procedure for 
requesting such data will be given in the 
Federal Register, if an application is 
approved. 

Interested persons are invited to 
submit written comments on this 
application. Comments may be 
submitted and inquiries directed to the 
product manager. The comments must 
be received on or before July 17.1981, 
and should bear a notation indicating 
the document control number “[OPP- 
031050)" and the file symbol Comments 
received after the specified time period 
will be considered only to the extent 
possible without dela^ng processing of 
the application. The label furnished by 
the applicant, as well as written 
comments filed pursuant to this notice, 
will be available for public inspection in 
the procuct managers office from S.'OO 
a.m. to 4:00 p.m,« Monday through 
Friday, except legal holidays. 

Dated: June S, 1B81. 

Douglas D. Caxnpl, 

Director, Registration Division, Office of 
Pesticide Pt^rams. 

|FS Doci n-i7sn niMi s>iaai; a4S Mn| 

aiujNQ cooc 


ISA-FRL 1S54-e 

Science Advisory Board, Clean Air 
Sdentific Advisory Committee 
(CASACh Open Meeting 

Under Pub. L 92-463. notice is hereby 
given of a meeting of the Clean Air 
Scientific Advisory Committee of the 
Science Advisory Board The meeting 
will be held July 7-9,1981. starting at 
9:00 am on July 7 in the Main 
Auditorium, EPA, Environmental 
Research Center, Route 54 and 
Alexander Drive, Research Triangle 
Park. North Carolina. A major purpose 
of the meeting is to allow the Committee 
to review and provide its advice to EPA 
on the second external review draft of 
EPA*s revised air quality criteria 
document for sulfur oxides and 
particulate matter. The draft was made 
available to the public recently for a 
period of public comment; 46 FR15569 
(March 6.1981), 46 FR 23795 (April 28, 
1981). For this review, the Committee 
has been divided into two 
subcommittees, one of which will 
review health effects related 
information and the other to review 
welfare effects related Information. The 
two subcommittees will iointly consider 
air quality measurements and related 
issues before breaking to consider 
health and welfare effects in separate 
concurrent sessions. 

Copies of the second draft air quality 
criteria document may be obtained 


while individual volumes are available 
by writing Ms. Diane Chappel 
Environment Criteria and Assessment 
Office. MD-52. EPA, Research Triangle 
Park. N.C 27711, or by calling Ms. 
Chappel on (919) 541-3637. Proposed 
revisions of the criteria document In 
response to public comments will be 
dr^ated to CASAC approximately 
three weeks prior to the July 7-9 
meeting. Copies of these proposed 
revisions may also be obtained from Ms. 
Chappel In addition, copies of the 
proposed revisions will be made 
available at the CASAC meeting. 

Another major purpose of the meeting 
is the CASAC review of the EPA Staff 
Paper for Particulate Matter. A staff 
paper is a vehicle for preliminary 
identification and evsJuation by EPA 
staff of the key scientific studies In the 
criteria document and critical elements 
to be considered in review of the 
pertinent national ambient air quality 
standard. Copies of this document may 
be obtained by writing Mr. John H. 
Haines, Office of Air Quality Planning 
and Standards, MD-IZ EPA. Research 
Triangle Park, N.C 27711 or by calling 
Mr. Haines at (919) 541-6531; Copies of 
the Staff Paper wiU also be made 
available at the CASAC meeting. 

The meeting is open to the public. Any 
member of the public wishing to obtain 
information or partidpate should 
contact Terry F. Yosic, (202) 755-0263 by 
close of business June 30,1981. Members 
of the public wishing to make formal 
statements at the meeting should 
rovide a %vritten summary to Mr. Yosia 
y dose of business June 30,1981. 

The following members of CASAC 
(indicated by asterisks) and consultants 
will meet to review EPA’a second 
external review draft criteria document 
for sulhir oxides and particulate matter, 
and staff paper for particulate matter. 

Claon Ak Sciantiflc Advisoiy CommitiM. 
SubcommittM on Health Effects ol SO./PN 

*Dr. Mery Amdur. Department of Nutritioo 
and Fo^ Science. Room 16339, MIT, 
Cambridge. Mass. 02139 
*Dr. fudy A Bean. College of Medicine, 
Department of Preventive Medidne and 
Emvironmental Health, University of Iowa, 
Iowa City, Iowa 62242 

Dr. Edward Crandall Division of Pulmonary 
Disease. Department of Medidne, UCLA, 
Loa Angeles. Calif. 90024 
Dr. Bernard Goldstein. Rutgers University 
Medical School. Department of 
Environmental and Community Medidne, 
Piscataway, N| 08854 
Dr. Herschel Griffin. San Diego State 
University, School of Public Health, San 
Diega California 92192 
Dr. Timothy Larsen. Department of Civil 
Engineering. Mall Stop FC-06. University of 
Washington, Seattle. Washington 96195 


Dr. Morton Uppmann Institute of 
Environmental Medidne. New York 
University. New York. New York 10016 
Dr. Roger O. McClellan. Director of 
Inhalation Toxicology Research Institute. 
Lovelace Foundation P.O. Box 5890. 
Albuquerque. New Mexico 87115 
Dr. Andrew McFarland, Dept Civil 
Engineering, Texas A8M University, 
CoUege Station Texas 77643 
*Dr. Vaun Newill. Exxon Corp,, Asaodata 
Medical Director. 1251 Avenue of the 
Americas. New York. NY 10020 

Subcommitlae on Welfare Effects of SO^/PM 

Dr. Robert Dorfman. Department of 
Economica, Harvard University. 325 
Uttaoer. Cambridge. Mass. 02138 
*Dr. Sheldon Friedlandar, School of 
Engineering and Applied Science, UQA 
Los Angeles. Calif. 90024 
Dr. Ronald Hall Section on Ecology 8 
Systematica. Langmuir Laboratory, Comcll 
University. Ithaca. NY 14850 
•Mr. Harry Hovey. New York Department ol 
Environmental Conservation, 50 Wolf 
Road. Albany. NY 12233 
Dr. Peter McMurray. Department of 
Mechanical Engineering. University ol 
Minnesota. Ill Church Street SE, 
Minneapolis. Minn. 55455 
Dr. Michael Treshow, Dept of Biology. 
University of Utah, Salt Lake Qty, Utoh 
84112 

*Mr. Donald Pack. 1626 Opalocka Drive, 
Mcacan. Viiginia 22101 
Terry F. Yosia, 

Acting Director, Science Advisory Board^ 
June la 1961. 

(FH Doc. Sl-STSSS nfed S-)e-4n: ft4S €ia| 

•axmo cooc s8as-34-M ^ 


(EN-H-fRL-18S4-6; OPTS-60031) 

Transfor of TSCA Confidential 
Business Information to Contiactor; 
Data Collection by Contractor 

aqcncy: Environmental Protection 
Agency (EPA). 

action: Notice._ 

auMMARY: The EPA has awarded a 
contract for the purpose of conducting 
compliance monitoring activities under 
the Toxic Substances Control Ac! 
(TSCA or the Act) to Versar 
Incorporated, Springfield. Virginia 
(Contract number 68-01-6291). Vertar*s 
work assignments under the contract 
include information gathering activities 
such as inspections and sample 
analyses. Versar will obtain rele>*ani 
compliance monitoring information in 
several ways. The information may be 
(1) Gather^ by Versar during the 
performance of a facility Inspection: (2) 
directly transmitted to Versar by EPA* 
or (3) submitted to Versar by a firm. 
Versar is authorized to receive 
confidential business Information and Is 
required to follow Agency stipulated 
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procedures in handling such 
information. 

DATE: The receipt of data claimed to be 
confidential will occur no sooner than 
July 1.1981. 

FOR FURTHER INFORMATION CONTACT: 
Russell B. Selman (EN--342), 
^Invlronmental Projection Agency. 
Pesticides & Toxic Substances 
Enforcement Division. 401 M Street SW., 
Washington, D.C 20460. (202) 75S-9404. 
SUPPLEMENTARY INFORMATION: The EPA 
ii responsible for monitoring compliance 
vsith the provisions of TSCA and all 
regulations promulgated under the Act 
The Agency has supplemented its 
resources available xor routine 
compliance monitoring activities by 
entering into a contract with Versar Inc. 
Under the terms of this contract Versar 
will perform a variety of compliance 
monitoring activities such as 
inspoctiona* physical sample analyses, 
and surveys. During the period of the 
contract Versar may conduct such 
activities specifically to monitor 
compliance with Section 6 of TSCA. 15 
U.S.C section 2805 governing 
polychlorinated biphenyls (PCBs), 
chlorofluorocarbons (CTCs). and 
dioxins. 

The EPA anticipates that Versar will 
participate in compliance monitoring 
activities In fadlities subject to the 
regulations dted above. Following is a 
list of the major industrial categories 
and fadlity categories to which those 
activities are expected to extend: 

Chamlcsl Manufacturers and Procatsofs 

PCB Manufacturers (past and presenL 
tncludiQg PCB by-products) 

Cl C Manidacturm (past and present 
includlAg hexachlorophene) 

Dioxin Producers (past and present) 

Dye and Pigment Manufacturers 
Processors and Flllcn of CFCs 

Users and Handlers ol PCB Equipment and 
Liquids 

Electrtc UUlity Facilities 
Gat Transmission and UUlity Fadlities 
Non-femMis Metals Fadlities 
Paper and Lumber FadHties 
Food and Feed Fadiitiei 
Stone. Clay and Class Facilities 
Textilts Fadlities 
A\jtcimolive Fadlities 
Railroed and Subway Company Fadlities 
Commerdol Buildings 
Trantformar and Capadtor Manufacturing 
Facilities 

Transformer Repair Padlitiea 
Mining Motor Repair Fadlities 
Die Casting Fadlities 
Heat Castii^ Fadlltias 
PCB Storage Facilities 
Other Facilities with PCB Equipment or 
Liquids 

Ditpoad SUet and Fadlities 
Chemical Waste Undfllls 


Waste Od Handlers 

Other Sites Handling Dioxin or PCB Waste 

Pursuant to 40 CFR 2.306(1). EPA has 
determined that It is necessary for 
Versar to have access to confidential 
business information for the satisfactory 
performance of this contract Any 
information needed to successfully 
complete the performance requirements 
under this EPA contract will be made 
available to Versar. 

Versar has been cleared in 
accordance with the procedures in the 
EPA TSCA Confidential Business 
Information Security Manual to have 
access to confidential business 
infoimatioxL The EPA has approved 
Versar's security plan and has 
conducted the required Inspection of the 
Versar fadlity and found it to be in 
compliance with the requirements of the 
Security Manual. 

TSCA subsection 14(d), 15 U.S.C 
section 2813(d}. provides a criminal 
penalty for %vrongful disclosure of 
confidential business information, 
whether such disdosure is made by an 
EPA employee or an EPA contractor. 
Versar's contract specifically prohibits 
disclosure of confidential business 
information to any third party in anv 
form without written authorixation from 
EPA. and Versar's personnel will be 
required to sign a nondisclosure 
agreement before they are permitted to 
access such information. 

Dated: June 8.1961. 

Warren Muir. 

Deputy Asnatant Adminittnior for Toxic 
Substancet. 

|FR Ooc tt-tTNinM e>]eet: ms mi| 

WUJNQ coot SSSe^SMI 


FEDERAL COMMUNICATIONS 
COMMISSION 

[Report No. B-18) 

AM Broadcast AppHcatJon Accepted 
for Filing and Notification of Cut-Off 
Date 

Released: June 10,1981. 

Cut-off Date: July 17.1961. 

Notice is hereby given that the 
following application has been accepted 
for filing. Because it is in conflict virith 
an applk:ation previously accepted for 
fi ing and subject to a cut-off date for 
conflicting applications, no application 
which would be in conflict with it will 
be accepted for filinfl. 

Petitions to deny this application must 
be on file with the Ckxmmission not later 
than the close of business on July 17, 
1981. 

Minor amendments to this application, 
and to the one it is in conflict with may 


be filed as a matter of right not later 
than the close of business on July 17. 
1981. 

BP-81043QAB (new). Silt. Colorado. Rifle 
Broadcast Company, Req; 700 kHz. 1 kW. 
50kW-LS. DA-N.U 
Federal Communications Commission. 
William ). THcarico, 

Secretary. 

IFR Dm. st-traoi HM a-is-at Assonj 
MLUMQ COOC tZlZ-OMI 


(CC Docket Na 81-351 Transmittal Na 
13663 FCC 81-254] 

American Talaphooa and Telegraph 
Co.; Institution of Investigation 

Adopted: May 21.1981. 

Released: June 3,1961. 

By the Commission: Chairman Fowler 
abstaining from voting: Commissioner 
Fogarty issuing a separate statement: 
Commissioner Jones absent 

In the Matter of American Telephone 
and Telegraph Company revisions to 
Tariff F.CC Nos. 258 and 280, and the 
Establishment of Tariff F.C.C Na 260, 
for Series 7000 Terrestrial Television 
Transmission Services. 

1 . Before the Commission are 
revisions to AT&Ts Series 7000 
terrestrial television service olTeringa. 
which would restructure the tariffs and 
increase rate levels. Timely petitions to 
reject or suspend the tariff r^sions 
were filed by the Association of 
Independent Television Stations, Inc. 
(INTV); the three major commercial 
networks, ABC CBS. and NBC in a Joint 
petition (Networks); Educational 
Broadcasting Corporation, licensee of 
noncommerdai educational television 
stat ion W NET In Newark. New Jersey 
(WNBT); Hughes Television Network. 
Inc. (HT^; and Wold Communications, 
Inc. ( Wol d), nr World Commonications 
Inc. (ITT) asks only for rejection and the 
Independent Television News 
Assc^ation (TTNA) and the Cable News 
Network. Ina (CNfi) seek suspension, 
investigation, and the imposition of an 
accounting order.* 

2 . As we explain below, both the 
petitions and our own examination of 
AT&Ts tariff filing convince us that 


' Lnla-IUod pi0adingi were nibmitlad by tha 
National Aioodatioo of Broadcattert (NABL tht 
National Hockey League and National Baokctball 
Aafodatkm, the Cammiaakioar of Baoebell. and 
Woneetco Entorprtett, Inc. Only the NAB filed a 
Botkm for acoeptanot of • tala^fUed pleading, and 
all of thaM aubinliaioiia wtra ttsentially oommenta 
fai iupporl of other petitioner We wUI dray the NAB 
ootloci for aocaptanoe and deny oonakieraNon of tha 
other lale-fUed eiibtiilatlonx but any of thee# 
organintioai may pa/tidpala in our imreatigatioo 
by OUns a notica of intent to pertldpate or tiling 
timely coramrati. aa provided ta para. 48 , htfm. 
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substantial questions exist as to the 
lawfulness of the proposed revisions. 

We are therefore suspending the 
revisions for the full statutory period of 
five months while we investigate and 
consider if necessary the prescription of 
a reasonable rate structure. 

Background 

3. The Scries 7000 tariff offering 
encompasses ATATs terrestrial private 
line television transmission services, the 
primary services for distribution of 
commercial and non-commerdal 
television programming in the United 
States. These services, which provide 
one-directional audio/video channel 
transmission, have been offered 
continuously since 1048 to the major 
commercial networks (ABC. CBS and 
NBC), national and re^onal sports and 
entertainment networks, and intermitont 
providers and distributors of television 
programming. There are three basic 
Series 7000 offerings. Type 7004 
Interexchange Channels are offered 
between customer premises in 
exchanges more than 25 miles apart on a 
full time basis. Type 7003 is a local 
distribution service furnished only to 
noncommercial educational customers 
on a full time basis. The third and most 
widely-us^ offering, namely Type 7001. 
includes three basic service elements: 

(1) interexchange channels (IXCs) which 
link the various ATAT television 
operating centers (TOCs) around the 
United States: (2) local charmels (or 
television loops) which connect the 
TOCs to television broadcast studios or 
other points of program origination; and 
(3) station connections (SCs) which link 
IXCs) and local channels at the TOCs. 

4 . It has been ATATs practice to offer 
two categories of Type 7001 
transmission services—full time (with 
Bat rates for a specified contract period) 
and part time or occasional use (i^th 
rates based on shorter duration, such as 
per day or per hour). Generally 
speaking, the three major commercial 
TV networks use nearly all of the full 
time class of service, as well as a 
substantial portion of the part time 
services. While non-network customers 
use some full time facilities, the 
overwhelming number of these users 
purchase the various elements of TV 
service on a part time basis exclusively. 

5. Originally, full time service was 
provided for a minimum of 8 consecutive 
hours of use a day. 7 days a week at 
monthly rates based upon airline milage. 
Occasional use by contrast was priced 
on the basis of airline miles per hour of 
consecutive use. In 1970. however, after 
a hearing before an examiner upon a 
complaint filed by Hughes Sports 
Network, the Commission's Review 


Board concluded in the S/V/case that 
the IXC service provisions of ATATs 
tariff were unreasonably discriminatory 
and unlawful under Section 202(a) of the 
Act as applied to small or occasional 
users,* It found in particular that ATAT 
had failed to show any cost justification 
for the rates charged users of less than 8 
hours of service. ATAT thereafter filed 
new rate schedules, which reduced the 
occasional service rate by over 50% (and 
over 75% for off-peak hours) and set up 
a sliding scale which allowed monthly 
contract customers to purchase one to 24 
hours per day. Because the Commission 
believed that the new rates and rale 
structure might at least ameliorate the 
unlawful discrimination in the existing 
tariffs, it allowed the revisions to 
become effective while setting them for 
investigation in Docket No. 18684.* In 
1972, however, ATAT submitted new 
tariffs which proposed increases in the 
occasional use rates (now called part 
time) almost to previous levels and the 
adoption of a single full time, 24 hour 
per day service. ATAT claimed these 
revisions were necessary to prevent its 
largest contract users, namely the 
networks, from shifting to specialized 
microwave carriers. The Commission 
also set this tariff filing for investigation, 
but terminated the proceeding and the 
pending Docket No. 18684 %vithout a 
decision on the merits by accepting a 
stipulation of the parties to a revised 
tai^.* Under the terms of this 
stipulation, which was effective until 
December 31.1975. ATAT retained its 
proposed rates, except that the increase 
for occasional use channels was 
reduced. The stipulated rates have 
remained in effect to the present 

6. In 1977. ATAT again sought to 
revise its Series 7000 tariff, this time as 
part of a larger submission filed in 
response to the cost-allocation 
principles enunciated by the 
Commission in Docket No. 18128,* Under 
those principles. ATAT was required to 
reprice its individual Interstate service 
categories so that each category earned 
a rate of return corresponding to the 
firm's prescribed overall rate of return 
unless that requirement was waived by 
the Commission. For Series 7000, ATAT 
reported a return of 3.6% as compared to 
a system-wide prescribed rate of return 
of 9.59%. It proposed to increase the rate 
for each of the three major rate elements 
for part time service and to eliminate its 


*Hughe§ SparU NitiwarK inc. v. AT^T, 25 POC 2d 
S5aseo(i970i. 

*FOCeS-1036. Doclul No. 186S4. Octot>er S. 1969. 
M7>r. Dockot No. 186S4.44 FCC 2d &ZS (1973). 
M7>r. Dockot No. tSIZS 01 FOC 2d 567 (1976). 
ofTd in port ond rocatod in port »ub nom, 
Aofxwot/tioal Radio Inc. v. fCC. Na 77-1333 (D.C 
Or. lull* 24.1960). 


"topping" provision (rate ceiling) for 
local channels used by part time 
customers, ATAT projected that the 
elimination of topping and the increase 
In part time rates wodd generate a 27% 
increase in part time revenues. At the 
same tjme. ATAT proposed to reduce 
some rates for full time service and 
increase others, for an overall reduction 
in full time revenues projected at 3.5%. 
The transmittal also would have 
extended from six months to one year 
the minimum period for full time service. 

7. The Commission rejected this filing 
in a lengthy and detailed decision 
adopted on November 30.1977, 

RejecUon Order, 67 FCC 2d 1134 (1978). 
Basically, the Commission concluded 
that full time and part time were like 
services under Section 202(a) of the Act 
and that ATAT had failed even to 
attempt a cost fustification for its 
discriminatory rate structure as required 
by both the SNi proceeding and Section 
202 (b) generally. ATAT had also failed 
to meet the tariff justification 
requirements of the Docket No. 18128 
Order in several major respects. 

6. The Commission also suggested 
several improvements in (he subsisting 
tariff, including use of a usage sensitive 
rate structure, the removal of the full 
time six-month minimum service period, 
the averaging of IXC and (possibly) SC 
chafges between full time and part time 
users, and the disaggregation of local 
channel costs and rates to reflect the 
wide variety of local channel services. 

In denying reconsideration we decided 
not to institute a prescription hearing, 
but placed ATAT on notice that "only 
substantial changes in its ratemaking 
approach to Series 7000 service, which 
has always tended to favor its largest 
customers to the detriment of moderate 
and smaller users, are likely to satisfy 
our substantial concerns with respect to 
this service." Reconsideration Order, 70 
FCC 2d 2031, 2053 (1979). The 
Commission's decision was affirmed on 
appeal, sub nom. ABC v. FCC No. 79- 
1261 (D.C Cir. October 8.1980), reh. den. 
December 5,1980. 

ATATs Transmittal 

7. ATAT represents that the tariff 
revisions we consider here are intended 
to respond to past Commission 
decisions and orders, to attain a 10.5% 
earnings ratio, and to comply with some 
of the Commission's suggestions for 
corrective action. The revisions arc filed 
in a new Program Transmission Service 
Tariff, FCC No. 280. (The major changes 
in rates and rate structures are shown In 
the Appendix.) 

8. We turn to the structural changes 
first. For Type 7001 IXCs and SCs. the 
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full time/part time service 
classfflcations are to be replaced by a 
»! 0 p rate structure. Service is to be 
offered at a decliiiing unit rate for each 
consecutive hour of service for the first 
24 hours, and a flat rate is imposed for 
the final rate step of 24 to 730 hours, te., 
from one day to one month. Each 
nonconsecutive hour of use would be 
charged at the first hour rate. AT&T also 
proposes a new requirement that any 
IXC channel requested for a period 
longer than 24 consecutive hours will 
require permanent facilities. Special 
construction charges would be applied 
to such permanent facilities on a case- 
by-case basis under AT&T Tariff FCC 
No. 262. 

a A step rate structure is also 
proposed for local channels, the third 
basic Type 7001 service element Service 
would be offered at a declining per day 
rate for each consecutive day of use up 
to a maximum of 30 days per month. 

Each nonconsecutive day of use would 
be charged at the first day rate. In 
addition, a surcharge would be applied 
each day for the 5th through 30lh 
consecutive days in which service is 
furnished using temporary portable 
microwave or cable systems. AT&T also 
proposes to restructure its Type 7004 full 
time, poinbto-point IXC service. Present 
discounts for black and white 
transmission and for the second throsgh 
fifth channels ordered would be 
eliminated and the initial six month 
minimum service period would be 
ended. With regani to noncommercial 
educatioosl customers. AT&T proposes 
to delete Type 7003 service fTariff FCC 
No. 260) and the Educational Network 
Broadest Services fTariff FCC No. 258), 
AT&T asserts that it would continue to 
provide service at current terms and 
would continue to file rate and service 
reports with us in accordance with 
S^on 4374 of the Rules. Other 
proposed tariff revisions include: an 
increase in charges for late orders, 
charges, and cancellations: an increase 
in ch^es for Remote Control 
Television Switching Arrangements; a 
restructuring and increase in changes for 
additional audio channels furnished in 
conjunction with television transmission 
services: and an increase in charges for 
a special video transmission wiring 
arrangement at the United Nations 
Building in New York City. 

12 . In regard to rate levels, AT&T 
projects that the filing would increase its 
rale of return for Type 7001 and 7004 
services from 7.8% in 1979 to 198% in 
IMl. Net revenues would rise from $57.9 
million to $79.5 million, an Increase of 
37%, However. AT&T also projects that 
demand for continuous, full time service 


will decline in 1983 as the networks and 
other customers migrate to satellite 
distribution systems. On the other hand, 
AT&T estimates that the proposed 
increases in local channel and station 
connection charges will discourage 
piece-outs of service use of AT&T 

and another supplier's facilities for a 
single service), with the result that 
demand for part time Type 7001 service 
will, until 1963. greatly exceed the 
capability of AT&Ts existing Intercity 
facility network. Some migration of part 
time service to satellites Is also 
projected. Based on this overall decline 
in demand, AT&T projects that its rate 
of return in 1983 at the filed rates will 
decline to 3.8% upon revenues of $59 
million. 

13. The distribution of the proposed 
Increase varies among different 
services, with the greater increases 
assigned generally to full time servicesL 
Overall. AT&T estimates that full time 
rates will increase by 41% and part time 
rates by 4%. based on 1979 usage. For 
example, under the filed rates the full 
time ^arge for Type 7001 IXC channels 
would increase by 17% and the SC 
charge by 23%, while the local channel 
charge would increase by 124%, The 
rates for full time Type 7004 DCCs would 
Increase by at least 157% and customers 
could experience increases of as much 
as 710% because of the elimination of 
both the lower rate for black and white 
transmission and discounts for 
additional channels. 

14. For part time customers, both IXC 
and SC rates for the first hour of service 
would increase by 13%, but because of 
the step rate structure, charges for 
additioiud consecutive hours would be 
lower. A break even point would be 
reached at 0 consecutive hours of use 
from which point rates would be below 
cmrrent rates. Similarly, local channel 
rates for port time users would be 
increased by 11% for the first day. but 
are reduced for consecutive use of two 
or three days. However, because of the 
elimination of *Topping** of local channel 
rates, which now Umita monthly local 
channel rates to the equivalent of a two- 
day rate, overall increases for more than 
three consecutive days, or for more than 
two nonconsecutive days, could be 
much larger. Charges for the full thirty 
days, for example, would increase by 
124%. In addition, because the rate steps 
are based upon consecutive days of use, 
a part time customer conceival^ could 
experience far greater Increases.^ 


*For eximplii r«lt lor 10 MKOMmiw 

djyi of local rh—not Mnrk* wouiii b« SSttO an 
IncroaM of 400% over tha present **loppe(r rale of 
$1052. Of couree, a user wKo was aware that he 
would need even as few as 5 noocooeecutive days 
of service a morvth could be expected to order the 


15. The actual effect of these increases 
would depend in large part upon the 
needs of particular customers and the 
configuration of their facilities. The 
Network, for example, claim that ABC, 
CBS, and NBC would each experience 
annual rate increases of some $5 million. 
TTNA, which distributes news programs 
to local stations, estimatos that its 
current costs for Series 7000 service, 
$200,000 a year, would increase by 
about 30% or $60,000. CNN. which 
provides a 24 hour a day news service to 
CATV systems, predicts a similar 
increase, from about $1.1 milfion to 
about $1,5 million a jrear. KTN, which 
provides a number of TV transmission 
services to customers who include 
professional baseball basketball, and 
hockey teams [particularly in-place local 
channels from professional sports 
facilities and occasional IXC service) 
states that the local dianncl rates for its 
planned coverage of baseball games for 
this year would tnciease from $90,000 to 
$267,000, or almost 200%. In general 
independent programmers claim that the 
proposed rate increases are likely to 
result in reductions in the amount of live 
news, sports, and entertainment 
progranuning provided by broadcasters. 
For example, INTV slates that 
independent TV statioo WPIX in New 
York City would experience a 42% 
increase in transmiaaion charges and 
would almost certainly reduce coverage 
of out-of-town New York Yankees 
games and other events. Other 
independent stations, it says, would 
experience similar or larger increases 
and lack the finandal resources to 
absorb them without reductions in 
programming. 

Discussion 

IXC and Siaiion Connection Services 

16. To repeal in the SNI and Rejection 
Orders, we concluded that full time and 
part time television transmission 
services are like services under Section 
202 (a) and that cost studies were 
required to support any rate 
differentials. We therefore relented the 
1977 filing, in part because AT&T bad 
sought to iustify rate differentials 
between these service categories only 
with bold assertions that there were 
different cost characteristics. In this 
filing, AT&T claims that it has 
eliminated the issue of whether part 
time and full time are like servU^s by 


full 30 coftMculivo days at the $23SS.16 rate. 
•apedaHy itnca ATST propoaet to aUminata Ibe 
present 0 mofith minfmom serr ka r eg utra as an i Bui 
cuslomen with u nexpe c te d laf vtei ne eds co u ld 
experience rates hfghcr rtuin the 30 cactsecatiTa day 
rata for ocUy a few days sorvtca. 
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combining them in a single, step rate 
structure for IXCs and SCs. The 
proposal before us is also claimed to 
satisfy the Commission's suggested 
adoption of a more usage sensitive rate 
structure, and elimination of the six> 
month minimum service period for full 
lime service.’The Networks aigue that 
the elimination of the full tiroe/part time 
rate structures misconstrues prior 
Commission orders, and that AT&T 
mistakenly assumes it was required to 
file a unified rate structure for Type TOW 
service elements when it might readily 
have demonstrated that the 
discrimination between these categories 
is reasonable. The Networks claim that 
the massive tariff restructuring now 
proposed would result in the unjustified 
cross-subsidization of part time service 
by full time. 

17. Our review of the tariff reveals 
otherwise. That analysis shows that the 
proposed changes in the IXC and SC 
tariff structure are largely cosmetic, that 
AT&Ts ‘‘unified” rate structure 
continues in fact to be two separate 
services at very different rates, and that 
AT&T still has not even attempted to 
justify these rate differentials. As we 
understand It AT&T portrays the IXC 
and SC rates as unified because all 
usage is rated on the basis of a single, 
25-step rate structure. But AT&T avoids 
mention of the obvious fact that the 
structure produces very different results 
when applied to occasional and 
continuous use. As explained, 
occasional use in priced under one of 
the first 24 rate steps based upon the 
number of consecutive hours of service, 
with the incremental rate per hour 
declining up to the maximum of 24 
hours. For each nonconsecutive 
transmission, the occasional user falls 
under the high first hour rate step. The 
25th rate step, by contrast, is in 
operative effect a recast of the present 
full time service classification under 
another name. Thus, it sets a single rate 
for all continuous use of more than 24 
hours. While It is theoretically possible 
that a customer could place several 
orders for periods longer than 24 hours, 
thus paying several times the 24-730 
hour rate in a month, such as outcome 
strikes us as highly improbable. 
Although the 1-24 hour rate steps do 
provide for some rate reduction for 
cumulative part time use, the full time 
rate continues to be far less expensive 
per hour, as sho%vn in the following 
table: 


^PettlftocMn HTN. «»d INTV coaltnd. on thu 
oth«r hattd. that lh« filing in fact p«n>*tuat4M th« 
same dltcriminailon ngiiinftt part tima uacTi. wtikh 
ATAT liM iMivar luatiflad 



Sason c o nnacaon p«r oonn«caon. par hour--—---- S06.QO SS7 50 $40 50 SZ52 

ttC par wm, vm hour —...— -- SO S2 4$ gs 


The fact that AT&Ts proposed special 
construction requirement applies solely 
to the full time, 24-730 hour service 
contributes significantly to this 
discrimination, since it is a virtual 
entrance requirement to full time 
service. Thus, any customer who does 
not presently have full time service and 
wants DCC or SC service for more than 
24 consecutive hours would be required 
to obtain permanent facilities and pay 
special construction charges. Plainly this 
requirement makes the 24-730 hour rate 
step a very different offering from 
service for less than 24 hours. 

la As in 1977, AT&T makes no 
substantial attempt to justify an obvious 
discrimination between part time and 
full time services both in the rates and 
terms of service. Aside from maintaining 
that the two services have been 
combined in a single offering. AT&T 
provides no explanation for the 
differentials in its proposed rate steps. 
There may well be cost differences 
which would warrant rate differentials 
between continuous use and short term, 
occasional use. but AT&T has furnished 
no cost data or other justification for 
this fundamental component of the tariff 
scheme. It merely purports to have taken 
into account a myriad of factors. 
Similarly. AT&T fails to support its 
development of the 24-730 hour rate 
step, which covers 30 times the amount 
of usage of the other 24 steps combined, 
except to claim that historically there 
has l^en no demand for service longer 
than 24 hours. As this history is based 
upon AT&Ts part Ume/full time rate 
structure which encouraged users to 
obtain the much cheaper monthly full 
time service, it is hardly persuasive 
evidence that there would be no demand 
for more granulated periods if offered. 
Significantly, too, AT&T apparently 
made no effort to examine this question 
in its market survey and study. 

19. Most troubling of all. AT&T nmkes 
virtually no effort to justify its 
requirement that permanent facilities be 
installed for any service request longer 
than 24 hours, except to comment In its 
reply that the requirement is designed 
for the sole purpose of protecting 
ratepayers ^m being burdened with 
unneeded facilities. If there is no 
demand, as claimed, this requirement 


would be unnecessary. In any event, the 
requirement does not prevent uimeeded 
facilities except to the extent that the 
more expensive part time rates suppress 
demand. Customers can obtain the same 
IXC and station connection service, they 
simply can't do so continuously. 
Nee^ess to say, such a procedure would 
waste rather than conserve facilities. 
This again seems to be an unjustified 
discrimination and, as HTN points out. 
one which tends to prevent resale and 
arbitrage of service by customers. It also 
clearly favors existing full time 
customers, who would receive the same 
ser\ ice as new customers for 24-730 
hour services, yet would not be bound to 
pay special construction charges.* 

20 . We also cannot agree that AT&T 
has followed our previous suggestions. 
Although AT&T would remove the six- 
month minimum service requirement for 
full time services, as we suggested, the 
special construction charge requirement 
it proposes to add could well be an even 
greater restriction on customer access to 
the less expensive continous service. 
AT&T further claims that its step rate 
structure is responsive to the 
Commission's suggestion that rates be 
usage sensitive. A rate structure based 
on usage should more nearly 
approximate costs and provide more 
accurate and reasonable price signals to 
users. This in turn could encourage 
^versity in programming and efficient 
network utilization. For example, we 
noted that the unjustified full time/part 
time rate structure did not offer a middle 
ground to the recturing part time user. 

21 . AT&Ts proposal, however, is only 
usage sensitive to the extent that it 
allows lower rates for additional 
consecutive hours. Thus it gives some 
recognition to the likely front-end costs 
of occasional services which are not 
repeated for additional, consecutive 
hours, and this may encourage longer 
transmissions. But the rate structure 
does not reflect usage in any other way 
Recurring part time users would still pay 
the full first hour rate for every 
transmission. More importantly. AT&T 
offers no justification for the specific 


*TlMr Networks did quettioo wkeiher the specisl 
oonstracttoo charge requirement fnlghi apply to 
their ttcisling arransTments. but ATAT explains to 
its reply that txiaUng aervioef would not alTacted 
by this regulatioa 
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rales chosen, so it is impossible to 
determine whether these rates are in 
fact related to costs.* 

Ixfcal Channels 

22. Another suggested tariff 
improvement was the disaggregation of 
local channel costs and rates to reflect 
the variety of local channel services, 
e.g., channels in place used on an 


occasional basis, mobile service, and 
full time local channels in place. With 
this transmittal ATftT filed studies of 
local channel costs which claim to show 
radical differences in costs between 
three t>T}es of channels. However, the 
actual rates for local channels were not 
disaggregated, as the following table 
illustrates: 


Comparison of Disaggregated Required Rates * and Filed Rates for Local Channels 


tocai OtKiftction 


Amount 


Angunotf 

min 


Find mm 


itflunr or 
(undnr) 

mm 


n«ndinpliC*(Mmnngni)(pn»mo«SS. SI.ITP S2;JStlS Si.t28.l6 

Hand M plion (pan hmn uMlCpm dm)_ *00 <56000 tSiiOO) 

UoMi^pirdm)-- 2.615 <58600 ajOaSOO) 


' Tfm mqumd mm m oManmd by tm mwnm oonm. (nemding a mmm on nwrntl m nm. by vm pronemd dnyt or 

rnondw of uno F»otnc<i6 1862 oontt ATST O— en pio n and Jumticmon. Vof V p 6*27 
•Thnoi mini nm tor •» irtt ddy ct ttrMon Tbn memmn ta / ram lor conmotam days daomm from S206 for dm aecond 
dny 10 S46 to lor dm Matft ddy 


Moreover, this table would appear to 
understate the extent to which full time 
local channels would subsidize both 
forms of part time local channels If the 
filed costs are accurate.^* Addidonal 
days of local channel use are much 
cheaper than the first day, even when 
ATATs surcharge for use of temporary 
facilities for more than four consecutive 
days is added. For example, the total 
charge for the fifth consecutive day of 
temporary microwave service is S170.62 
($48.16 for the channel plus a S122.46 
surcharge). Since AT&T provides no 
studies of the costs of additional 
consecutive days of temporary local 
channel use. it is impossible to tell 
whether the cost shortfall shown in the 

*ATAT nrgiMra for InsUnce Itut bacdiiM II ut«t 
fcpnratt dbdioilnc) lurtworks for full time end perl 
ftmt dulcet itricl rate averaglns %nould be 
inherently inequiteble. However. In the Refection 
Order. 67 FCC 2d at 1168 we coricJtided lhal fhe ao* 
caDed **dedicat1on** of facllltea w«i arbUrary and 
(hat facUitlea could be ahifted from one use to the 
oOmr aa the need uroae. 

'^In fact fhe claimed ‘'cotta** In large pari reftecl 
dennaiKL The actual coal of un in*pla<m channel la 
prrtumahly the tame whether the cuitomer chooaea 
icrvica on a full tiroa or pari lime baala, and that 
choice Is largely a function of the relative rates and 
rate vtniclurea. Thua. fur in place channels the great 
difference in reported coals la probably noi 
inraniogfiiL 


table for the first day is even greater on 
the fifth.” 

23. AT&T attributes its failure to file 
disaggregated local channel rates to the 
fact that the rates it developed for 
mobile service might be prohibitively 
high and therefore would tend to limit 
remote news and sports reports to 
locations with channels in place. It 
suggests this might be inconsistent with 
Commission objectives. AT&T also 
slates that alternatives to AT&Ts local 
distribution facilities are not readily 
available. 

24. Wold urges rejection of the tariff 
because of AT&Ts failure to file 
disaggregated rates. We do not agree 
that rejection of the aggregated local 
channel rates is warranted. Simply put, 
our suggeston to AT&T did not 
constitute a prescription of 
disaggregated rales which AT&T was 
required to follow.”Nevertheless, we 
continue to be concerned by AT&Ts 
failure to significantly disaggregate local 
channel rates and the likely eH^ects of its 


ATsT mentiofm fh«1 llm turcluir||v If iipplmd 
bccAum it rvntt temporury to provi^ 

trrvicc for more than foar coofl«uit1\^ days. Thua, 
the iurcharxe may only recoup Umar atSdltionai 
duirgea. not the baaic difference to coeU for ATsTa 
own facitiUaa. 

»»ABC V. FCC. fopm. Slip Op. at p. 7. n. S 
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apparently subsidized rates upon 
efficient use of facilities and upon 
competition. The pricing of temporary 
microwave channels at less than 30 
percent of their claimed cost raises 
substantial questions of reasonableness, 
especially since the subsidized mobile 
service is or could be competitive. 
Petitioner Wold in fact competes with 
AT&T in providing temporary local 
channels, and there may well be other 
actual or potential competitors. Some 
users may also find it worthwhile to 
invest in their own facilities rather than 
pay unsubsidized rates. On the other 
hand, petitioners such as ITNA, CNN, 
and nr suggest that there is a lack of 
available alternatives to AT&Ts local 
channel services. To the extent that this 
is the case, it may be reasonable to 
allow some subsidization of these rates, 
perhaps on a temporary basis, to the 
extent that large, abrupt changes in 
these rates mi^t disrupt valuable 
transmission services. We expect to 
explore this question more thoroughly in 
the investigation. 

25. Petitioners also question the 
setting of local channel rates based 
upon consecutive days of use. INTV 
argues that the consecutive days rate 
structure effectively perpetuates the 
discrimination against part time use. For 
example, it points out that the rate for 
two non-consecutive days would be 
$1178 (2 X the single day rate of $589) or 
33 percent more than the $884 rate for 
two consecutive days. Even more 
pronounced is the disparity in rates 
between full time and occasional use. A 
user for a single day of local channel 
service would pay $589. while a user 
who subscribes to 3(>-day service would 
pay an average daily rate of $78.60 
($2358.16 per month). The effect of this 
rate structure, we expect, is that any 
customer with a conceivable need for at 
least five non-consecutive days of 
service would subscribe to full time 
service to take advantage of the very 
low rates for additional consecutive 
days. 

28. AT&T denies that this rate 
structure is unreasonably 
discriminatory, but. as stated, fails to 
provide any justification for the 
proposed rate differentials. Specirically. 
there is no documentation of any cost 
savings or any demonstration that the 
proposed rates actually approximate the 
cost savings for consecutive days of use. 
To repeat, in our Rejection Order we 


suggested the adoption of a usage 
sensitive rate structure to encourage 
efficient use of facilities, and to 
discourage both underutilization and 
waste. In the present filing however, the 
local channel rate structure clearly 
encourages occasional users to 
subscribe to full time local channel 
service even If they expect to use only a 
few non-consecutive days of service a 
month. It follows, therefore, that many 
local channels might be used only a 
fraction of the time. 

27. These problems arise, in part, 
because of another tariff change, the 
elimination of local channel ''topping". 
When AT&T proposed this in its 1977 
filing, we concluded that elimination of 
the local channel "topping" provision 
resulted in preferential rate treatment 
for full time users which served to 
establish, maintain, and aggravate the 
Section 202(a) discrimination between 
like full and part time services. We also 
saw no attempt in the filing to justify 
such discrimination as required under 
Section 202(a). SNJ and other 
Commission decisions. 67 F.C.C. 2d at 
1177. Here. loo. AT&T makes no attempt 
to justify the elimination of topping, and 
the same discriminatory effects would 
result A part time customer for ten 
nonconsecutive days of service a month 
would pay a rate of $5,880. more than 
400 percent higher than the current rate 
and over percent more than the 
proposed rate for 30 consecutive days. 
This disparity may be expected to 
encourage customers to order full time 
service even if they don*t need it If the 
rates were "topped" near the full time 
rate, on the other hand, customers 
would no doubt order only the service 
they needed until they reached the 
"topped" rate. This could help alleviate 
the current shortage of part time 
facilities, rather than exacerbate it as 
AT&Ts rate structure would seem to do. 

2a Other features of the proposed 
local channel rates also appear arbitrary 
or unjustified. No explanation is given 
for the rate slope, which sets rates at 
$589 for the first day. $295 for the 
second. $148 for the third. $74 for the 
fourth, and $48.16 for each additional 
day. Nor is any significant explanation 
given for applying the additional charge 
For temporary facilities only after four 
consecutive days. Although AT&T slates 
that temporary facilities are "sized" for 
four consecutive days of usage, and that 
it leases systems for longer usage, it 
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provides no justification for this practice 
and no cost data. 

Allocation of UnassignedPSV Cable 
Investment 

29. In its support material, AT&T 
asserts that the filed costs for Type 7001 
service elements include $29.7 million in 
investment associated with unassigned 
polyethylene—shielded video (PSV) 
cable pairs. PSV pairs are contained in 
composite cables with inservice local 
exchange cable pairs: because of moves, 
amceilations, and rearrangements of 
television services, however, t^ese 
unassigned pairs have no current or 
foreseeable use for television services. 
AT&T states that it is exploring the use 
of these unneeded facilities (55% of all 
PSV pairs) for future private line 
applications. The filed rates propose to 
allocate this investment to all three 
Type 7001 service elements so as not to 
impose the full burden on local 
r.hannels. (AT&T also submitted lower, 
illustrative rates which it states it is 
willing to substitute for the filed rates. 
I*hcs6 rates are based upon the 
assignment of this investment to all 
private line service, and are about 11% 
Mow the filed rates for IXCs, SCS, and 
local channels.) 

30. The commenters on this issue 
favor substitution of the lower 
alternative rates. The Networks and 

I riN also argue on the basis of classic 
ratemaking principles that the 
investment should not be included in the 
rate base because it is not ‘*used and 
useful** for the provision of service to the 
public. AT&T replies that this 
investment may be disallowed only if 
shown to have been inefficient or 
improvident when made or made in bad 
faith, and that this is not the case here. 

31. In Docket No. 19129we 
discussed applications of the **uscd and 
useful*' standard to rate base valuation, 
gpedflcally with regard to AT&T. We 
there rejected an AT&T proposal which 
would have allowed a return based 
upon the amount of investment capital 
provided to AT&T or the amount of past 
prudent investment concluding that we 
could not countenance an approach 
which would require ratepayers to pay a 
return to AT&Ts investors on capital 
which (o the ratepayers was 
nonproductive. 64 FCC 2d at 49. Among 
examples of plant and property which 
may not be considered us^ and useful 
under the facts of a particular case, we 
listed overbuilt plant, property 
temporarily out of use, and property 
once used and useful but no longer so 
because of a decrease in business. 


Dock«l imai, M FCC TA l. affdon 
OWWl 87 FCC 2d 1429 tlSTS). 



32. There is ample authority for this 
approach. See e.g., Los Angeles Gas Co, 
V. Railroad Common of California, 269 
U.S. 287, 306 (1933), St Joseph Stock 
Yards Co, v, Unit^ States 298 U.S. 38. 
56-57 (1936): Denver Union Stock Yard 
Co. V. United States, 304 U.S. 470 (1938): 
Minneappolis Street Railway Co, v. City 
of Minneapolis, 86 N. W. 2d 657 (Sup. Ct 
Minn. 1957); Kansas Gas and Electric 
Co, V, State Carp, Commn, 544 P. 2d 1396 
(Sup. Ct. Kan. 1967): Home Tel, Co, v. 
Carthage. 139 S.W. 547 (Sup. Cl. Mo. 
1911). Thus, we could arguably disallow 
the unusable PSV investment from 
AT&Ts rate base. However, as our 
decision in Docket No. 19129 indicates, 
the issue depends upon the particular 
facts of the case. For this reason, as part 
of our investigation we will seek further 
comment on the principles to be applied. 

Services for Noncommercial 
Educational Broadcasters 

33. Under Section 396(h) of the Act. 47 
U.S.C. §396(h), carriers may provide 
services free or at reduced rates to 
noncommercial educational television or 
radio services. Carriers are required to 
report the furnishing or denial of such 
services quarterly, pursuant to Section 
43.74 of the Commission's Rules, 47 
C.F.R. 543.74. AT&T currently provides 
Type 7003 local distribution services 
only to educational customers. Type 
7004 IXC service is also provided to 
educational customers, but is not limited 
to them. A few specified educational 
customers in Georgia. Kentucky, and 
Louisiana also receive reduced rate 
services pursuant to the Educational 
Network Broadcast Services offering in 
AT&T Tariff FCC No. 258. 

34. In the transmittal. AT&T states 
that it will continue to charge these 
educational customers at current levels. 
However, it also proposes to delete the 
Type 7003 and the Educational Network 
Broadcast Services offerings from ita 
tariffs. AT&T states that requests for 
rearrangement of existing services or for 
new services would be furnished on an 
individual case basis at charges 
developed to cover relevant costs. 
Existing and new services would be 
reported as required by Section 43.74 of 
the Rules. AT&T also proposes to 
include the revenues and costs for 
services furnished to educational 
customers in the Private Line FDC 
category. 

35. Although AT&T is silent on the 
point the Commission has already 
decided the question of whether reduced 
rate services to educational customers 
may be detariffed. Thus, in Public 
Broadcasting Service, 63 F.C.C 2d 707, 
722-23 (1977), we specifically 
determined that free or reduced rate 


services under Section 396(h) must be 
tariffed under Section 203 of the Act'* 
AT&Ts proposal to detariff its offering 
to noncommercial educational 
customers Is thus in conflict with a prior 
Commission order. However, no 
customer has objected to detariffing 
these services and the filing of reports 
may make unnecessary the filing of 
tariffs as well. We will request 
comments on this Issue. ^ 

Other Issues 

36. Many of the petitioners question 
the need for a rate increase and the 
Networks seek rejection on the ground 
that the Interim Cost Allocation Manual 
(ICAM) does not require that individual 
services must immediately earn a 10.5% 
return. While this in fact may be the 
case, it is no basis for rejection. Here, 
AT&T proposes to increase the 
calculated return from 7.8% to 10.5% in 
the first year. If accurate. Series 7000 
earnings would not approach 
unreasonable high levels. 

37. nr urges rejection essentially on 
the ground that AT&T improperly and 
anticompetitively requires customers for 
international record carrier (IRC) 
international television transmission 
services to obtain three local channels 
to access a Comsat overseas switch, by 
denying direct connection between the 
customer's premises and the IRC's 
premises. ITT claims AT&Ts own 
international customers need only 
obtain a single local channel to AT&Ts 
television operating center. ITT argues 
that in this context the 124% increase 
local channel rates would eliminate IRC 


** In mponM lo ■ tudf Utttff. ATAT dint« 
Caraiolidoa ruhng in Oodurt No. 183101 20 F.C.C. 2d 
491. <90 (UMS) iHat ATAT could fninUb iti larined. 
oommordal Mrrkx to the Corporation for Public 
Droedrattins at radooed ratri wtthoul any further 
tarta niioga. There ATaT was required o^ to 
lubmil reporta of euch icrvice purauent lo our nilee. 
ATaT mifuuderatanda the tkniit of Ihia decialOo^ ll 
did not aUow detartfHns of lervloea. only the 
provlf ion of conunerdal tariaed eerYtoea at leea 
than the taria rate, lo eborl. a tarUT wai lUU 
required to be on file. 

** We alao note that In FVre or Rodocod Rato 
tntorcofuufcUon Service for S'onoommefCfot 
BducotJonaJ Broodcastutg, Docket No. 18318,20 
F.CC 2d 491 (1M)> reaffirmed an earher ftfMhng 
that the Intent of Section 308(h) waa that 
aubaidization of public broadeeatins at a maltitr of 
policy ahould be home by senaral telephone uaerv. 
We then granted a declaratory ruling that aD costa 
for aervice uoder Section 300(h) **ahall be treated aa 
related to common carrier Interatale aervioea and aa 
auch thali be included in the carrtera total interatate 
rate bate and operating expenaea.** 20 F.CC 2d at 
402.404. See alia Report and Order, Docket No. 
18218.17 F.CC 2d 158.158 (1909) While we 
enccrarse ATAT to provide reduoMl rale aervioe 
under Section 308(h). ATAT ia placed on notioe (hat 
ita treatinenl of coats for redact rata aervioea to 
noocommercin! educational cuatomera ahould 
comply with thU ruling, and that allocation of ihoae 
coata aolely to privala Hne cuatomera it unproper. 
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competition to AT&T for international 
TV services, leaving only AT&T. 
However. ITT cites no tariff or contract 
provision substantiating this alleged 
practice, and no actual examples. In its 
reply. AT&T denies any such practice, 
and claims there is no reason why a 
customer cannot be connected directly 
to an IRC operating center via a single 
local channel, or indeed by an IRC— 
provided channel I n the absence of any 
evidence to support ITTs claim of an 
anticompetitive practice, we discern no 
basis for rejection or investigation at 
this time. 

38. The Networks raise a number of 
questions concerning the validity of 
AT&Ts market studies, its treatment of 
facilities available for future growth 
under the ICAM the allocation of 
certain categories of plant and other 
issues relating to costs. None of these 
issues, in our view, presents grounds for 
rejection since there Is no showing of 
patent violation of the statute, a 
Commission rule, or an order. In any 
case, we think the better course Is to 
defer their consideration until we 
examine some more pressing rate 
structure issues, as explained below. 

We expect to be in a better position at 
that time to determine whether these 
issues require further consideration. 

Conclusion 

39. The present filings has essentially 
the same problems as AT&Ts rejected 
1977 transmittal and while the proposed 
rate structure shows some improvement 
(c.g.. the more graduated rate structure^ 
other changes are either cosmetic (e.g., 
the claimed unification of full time and 
part time rates) or arbitrary (e.g.. the 
special construction charge and the 
aggregated local channel rates). Once 
again. AT&T fails to make even a 
threshold attempt to justify the apparent 
discrimination between full and part 
time use. Although the various major 
areas of this filing which lack adequate 
justification provide adequate grounds 
for rejection of the proposed tariff 
changes under our previous orders as 
well as Section 202(8) of the Act. we 
believe this is an appropriate case to 
exercise our discretion to proceed by 
investigation rather than rejection. 
Associated Press v, FCQ 448 F. 2d 1O0S 
(D.C. Cir. 1971). Drawing on our similar 
experience with developing a lawful 
W'ATS tariff, we think the better course 
is to initiate an investigation to 
determine a reasonable structure for this 
service. AT&T, FCC 80-777, released 
December 2a 1980. Only after such an 
Investigation, it now appears, will we be 
able to assure that rates and terms for 
the services are jus I reasonable, and 
not unreasonably discriminatory. 


4a We will also suspend the 
effectiveness of the proposed revisions 
for the full statutory period of Rve 
months. Some of the controversial 
regulations proposed, such as the 
special construction requirement and 
the elimination of topping, could have a 
major rale impact upon customers and 
could cause shifts in service and facility 
arrangements and disruptions in this 
market These factors alone warrant the 
exercise of our suspension power in 
order to protect the user public.** We 
hope to make substantial progress in our 
investigation during this five-month 
eriod. We do want to make clear, 
owever. our view that the proposed 
tariff in some respects improves upon 
the filing we rejected in 1977, 
particu^ly the elimination of minimum 
service terms and the more flexible rate 
structure. The assignment to occasional 
users of generally lower rate increases 
and in some instances actual reductions 
may also moderate the discrimination 
between part time and full time service. 
It is possible that a reasonable tariff can 
be developed by modifying the proposed 
tariff, even if it is found to be unlai^ul 
as nied. 

41. The structure of the new rates also 
at least provides a format for integrating 
part time and full time services into a 
single structure. Under present tariffs, 
the single television market is 
segmented into two sectors, part time 
and full time, through the use of 
separate rate elements operating in 
conjunction with minimum service 
terms. These arbitar>’ minimum service 
periods for full time service insure that 
no migration could take place between 
the segmented market sectors. Now that 
such devices as these have been 
eliminated from the basic rate structure 
we believe that a workable basis exists 
for further refinement to achieve an 
acceptable, lawful rate structure. 

42. Ln the structure AT&T proposes. 
IXC mileage rates are time-of-use 
sensitive, i.e., the average hourly rate 
declines as the service terms lengthens. 
As a general practice, we have always 
allowed the use of rate averaging 
whereby fixed and variable costs are 
merged into some form of curvilinear 
rate structure. An example of this is the 
distance sensitive rates for certain voice 
and telegraph-grade interexchange 
channels. Another example is the 
amortization of what would nonnally be 
non-recurring or one-time charges 
through a merger of these charges with 
the monthly recurring charge for most 
private line channel services. Thus, the 
ratemaking principle of distributing 


**ll if for this rfiMon tluil w« how niopoiidiKl (or 
Rvt roonlhs rathor Uum ooly lor om d«y. 


costs over time or distance on a cost 
averaging basis is not a novel one. What 
we must examine, however is the 
question of whether or not this method 
of averaging gives rise to unreasonable 
discrimination as between customers 
with different usage characteristics. 
When improperly employed, rate 
averaging or deaveraging can be just as 
effective a market segmentation device 
as the use of separate rate structures for 
like services. We %vill examine, 
therefore, the question of whether or not 
the rate averaging employed by AT&T is 
reasonable or whether It unfairiy creates 
artificial demarcations between 
different service attributes, such as 
length of service, so as to limit efficient 
use of television channels or burden 
certain sectors of the market with costs 
that should properly be distributed over 
the entire market. The great disparity in 
hourly and daily charges under the Bled 
tariff is presumably intended to reflect 
start-up and discontinuance costs 
attributable to different occasions of 
leased channel usage. By distributing 
these costs over a narrow band of hours, 
however, AT&T appears to have 
segmented the market into one-day and 
one-month periods of use. This is 
accomplished by making the charge for 
25 hours equivalent to the charge for one 
month. We can conceive of no 
justification for such a practice, 
particularly in view of the fact that the 
costs distributed over the one-day 
period could be protracted and lessened 
by encouraging usage for intermediate 
lime periods. For example, if three 
customers were to require service 
between the same two points for three 
continuous days, each day would be 
charged for as though it were a new 
start-up and discontinuance of service 
which it clearly is not. The customer 
who maintains service for a month or 
longer, however, may not be bearing any 
of the charges for start up and 
discontinuance even though such a 
customer may terminate service any 
time he wishes on a month to month 
basis. We will consider, therefore, 
prescribing a rate structure which 
reflects a more reasonable means of rate 
averaging to encourage greater 
efficiency in use of service and 
distribute cost burdens In a fair manner. 

43. On the other hand, our anal}rsis 
provides no basis for specific obj^Uon 
to the proposed increases in charges for 
Type 7004 channels, late orders, changes 
and cancellations. Remote Control 
Television Switching Arrangmenls. 
additional audio channels, and service 
at the UN building. AT&T may 
implement these changes by separate 
filing. 
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44. As we have said, our investigation 
is intended to examine in the main the 
legal and policy issues relating to the 
reasonable of AT&Ts proposed Type 
7001 rates structure, and the possible 
procription of a rate structure. The 
specific issues in the Investigation are as 
follows: 

A Issues concerning the 
reasonableness of AT&Ts proposed 
tariff revisions. 

1. Whether the proposed step rate 
structure for DCCs and SCs, particularly 
the rate slope and use of a 24-730 hour 
final rate step, is Just and reasonable. 

2. Whether the requirement that any 
customers ordering LXC and SC services 
for more than 24 hours consecutively 
obtain permanent facilities is Just and 
reasonable. 

3. Whether the use of a rate structure 
based upon consecutive hours of use for 
IXCs and SCs. and consecutive days of 
use for local channels, is Just and 
reasonable. 

4. Whether the aggregation of local 
channel rates without regard to the 
actual facilities used is just and 
reasonable. 

5. Whether the proposed surcharge for 
temporary local channels used more 
than four days consecutively is just and 
reasonable. 

6. Whether AT&Ts investment in 
unassigned PSV channels should be 
removed from AT&Ts rale base, or 
assigned to all private line services, or 
assigned solely to television 
transmission service. 

7. Whether AT&Ts proposal to 
eliminate “topping” of local channel 
rates is just and reasonable. 

8. Whether the proposed rate structure 
for Type 7001 IXCs. SCs. and local 


channels is unreasonable discriminatory 
under Sec. 202(a) of the Communications 
Act. 

B. Prescription issues. 

1. Whether a rate structure with a 
more reasonable means of averaging 
fixed and variable costs should be 
prescribed. 

2. Whether a rate structure with 
disaggregated costs and rates for 
different types of local channels. 
permanent in-place cable temporary 
cable, and temporary microwave 
facilities, would be just and reasonable. 

3. Whether any other changes or 
additions to the structure of Ganges or 
additions to AT&Ts proposed television 
transmission tariff would be just and 
reasonable. 

C Reduced rate services to 
noncommercial educational 
broadcasters. 

1. Whether AT&T should be allowed 
to dotariff its offerings of television 
transmission service to noncommercial 
educational broadcasters. 

45. Accordingly, it is ordered. That 
pursuant to Section 4(i). 4(J). 201,202. 

203. 204. 205. and 403 of the 
Communications Act 47 U.S.C. 

8S 154(1). 154(j), 201, 202, 203, 204. 205, 
and 403, an investigation is instituted 
into the lawfulness of the American 
Telephone and Telegraph Company*s 
tariff revisions filed under Transmittal 
No. 13663. 

46. It is further ordered. That the 
American Telephone and Telegraph 
Company: the Association of 
Independent Television Stations. Inc.; 
ADC, CBS and NBC; the Educational 
Broadcasting Corporation: Hughes 
Television Netowrk, Inc.; Wold 
Communications. Inc.: ITT World 
Communications, Inc: the Independent 


Television News Association: and Cable 
News Network shall be parties to this 
proceeding. Any other interested person 
seeking to participate In this 
investigation may become a party either 
by filing a notice with the Commission 
within 30 days of the release of this 
order, or by filing a reply case or 
comments in response to the American 
Telephone and Telegraph Company's 
direct case. 

47. It is further ordered. That the 
American Telephone and Telegraph 
Company shall submit its direct case 
within 45 days of the release of this 
order. Other parties may file their reply 
cases or comments within 30 days 
thereafter. The American Telephone and 
Telegraph Company may file its 
response within 15 days thereafter. 

48. It is further ordered. That tariff 
revisions filed by the American 
Telephone and Telegraph Company 
under Transmittal No. 13663 are 
suspended for a period of five months. 

49. It is further ordered. That the 
petitions to reject, or in the alternative, 
to suspend and investigate the American 
Telephone and Telegraph (Company's 
tariff revisions ARE GRANTED to the 
extent indicated and otherwise ARE 
DENIED. 

50. It is further ordered. That this 
action is effective immediately. 

51. It is further ordered. That the 
Secretary shall cause this Order to be 
published in the Federal Register. 

Federal Commimications Commission.*^ 
William I.Trkarico. 

Secretary, 

aauMO cooc trir-oi^ii 


'*See altachcd Mrpsniie atatamimt of 
CominiMiaaer |ueepli R. Fofi«ny. 
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APPENDIX 
COMPARISON or 

PRESENT RATES AND FILED RATES 


TYPE 7001 INTEREXCHANCE CHANNEL AND STATION COKNECTIOW 


Present Ratea 



IXC 

Step 

. Part-Tine 

$ .79 Ki/Br 

1 



2 

. Full-Tine 

57.82 Mi/Mo. 

•. 3 

4 



5 

6 

7 

8 

9 


SC 

10 

11 

. Part-Tine 

$ 86.10 SC/Hr 

12 

13 

. Full-Tine 

1,577.00 SC/Mo 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


% 


Full-tine .subject 
to initiel 6-»onth 
Biniauai service period* 


Filed Rates 


Consec. 

Brs. of Dse 

“TXT" 
Per Mile 

Per SC 

Over To 

• 



0 - 1 

0.89 

95.00 

1 - 2 

1.73 

185.00 

2-3 

2.52 

270.00 

3-4 

3.27 

350.00 

4-5 

3.98 

425.00 

5-6 

4.65 

495.00 

6-7 

5.28 

560.00 

7-8 

5.87 

620.00 

8-9 

6.42 

675.00 

9-10 

6.93 

725.00 

10-11 • 

7.41 

770.00 

11 - 12 

7.86 

810.00 

12 - 13 

8.28 

845.00 

13 - 14 

8.67 

875.00 

14 - 15 

9.03 

900.00 

15 - 16 

9.36 

920.00 

■ 16 - 17 

9.66 

935.00 

17 - 18 

9.93 

945.00 

18 - 19 

10.17 

952.00 

19-20 • 

10.38 

958.00 

• 20 - 21 

10.56 . 

963.00 

21 - 22 

10.71 

. 967.00 

22 - 23 

10.83 

970.00 

23 - 24 

10.93 

972.00 

24 - 730 

67.65 

1,944.87 


Initial 6-nonth nininun 
service period is elininated. 
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nPE 7004 IKTEREXCHANCE CHANNEL 



• 

Present 

Rates . 



Per Mile. 

Per Month 



Monochrome 

Color 

Channel 

1 • 

$26.91 

$33.11 

Channel 

2 

13.14 

15.77 

Channel 

3 

13.14 

33.11 

Channel 

4 

10.51 

15.77 

Channel 

5 

10.51 

33.11 


• Full-'Tlne only 
- Declining rate ctructore 
for eddltionel chenneli 
(up to 4) between eeae 
two custoser premlte* 


Filed Rates 

Per Mile, Per Month 

• Per Channel 

$85.22 


. Full-Tlae only 

- Ellttinatee declining rate 
structure for additional 
channels 

- Eliminates rate distinction 

• between Bonochrome and color 


I 
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LOCAX CHANNELS 



frtttnt Ratea 


.P*rt-Titte $ 526 LC/DAT 

*)UxlnuB Charge 
(for usage Is 

any consec. 

30-day period) $1,052 

•Tull Tlae $1,051 LC/Mo 


% 


Full-Tlae 
subject to 

6-ttODth 

service period 


Consec. 

Days 


riled Rates 

Afiditlonal 

Charge for 
Use of 


Step 

of Use 
Over To 

Per Chan 

% 

• 

• 

Temp. 

W 

Fax. 

Cable 

1 

0 - 

1 

$ 589.00 



2 

1 - 

2 

884.00 

• 

• 

3 

2 - 

3 

1032.00 

• 

• 

A 

3 -r 

4 

1106.00 

mm 

• 

5 

4 - 

5 

1154.16 

122e46^ 

71.38* 

6 

5 - 

6 

1202.32 

• 

• 

7 

6 - 

7 

1250.48 

• 

• 

8* 

7 - 

8 

1298.64 

• 


9 

8 - 

9 

1346.80 

• 


10 

9 - 

10 

1394.96 

• 

• 

XI 

10 - 

11 

1443.12 

• 

mm 

12 

11 - 

12 

1491.28 

• 

• 

13 

12 - 

13 

1539.44 

• 


14 

13 - 

14 

1587.60 

• 

- 

15 

14 - 

15 

1635.76 

• 

• 

16 

15 - 

16 

1683.92 

• 

• 

17 

16 - 

17 

1732.08 

• 


18 

17 - 

18 

1780.24 

• 


19 

18 - 

19 

1828.40 

•m 

• 

20 

19 - 

20 

1876.56 

• 

.. 

21 

20 - 

21 

1924.72 

• 

• 

22 

21 - 

22 

1972.88 

• 

• 

23 

22 - 

23 

2021.04 

• 

• 

24 

23 - 

24 

2069.20 


• 

25 

24 - 

25 

2117.36 

mm 

• 

26 

25 - 

26 

2165.52 

• 

«» 

27 

26 r 

27 

• 2213.68 

• 

• 

28 

27 - 

28 

2261.84 

• 

• 

29 

28 - 

29 

2310.00 

- 

• 

30 

.29 - 

30 

* 2358.16 

• 

* • 


♦ Charge vlll apply per day for the 
5th through 30th day in each con¬ 
secutive 30 day period, for each 
microwave or cable system used In 
furnishing temporary facilities. 

• Initial 6-Bonth minimum service 
period and maximum charge 
application eliminated. 




4 


I 

I 
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Separate Statement of Commissioner 
joseph R. Fogarty 

In Re: American Telephone and 
Totegraph Company, Revisions to Tariff 
F.CC Nos. 258 and 260, and the 
Establishment of Tariff F.C.C. No. 289. 
for Series 7000 Terrestrial Television 
Transmission Services. 

I wish I could take joy in the 
Commission's action suspending and 
investigating AT&Ts proposed Scries 
7000 tariff revisions. I cannot More than 
two years ago I dissented to the Series 
7000 Reconsideration Order because 1 
believed that instead of permitting 
AT4T a second "bite of the apple." 
administrative efficiency dictated that 
the Commission immediately institute a 
hearing on the lawful rate structure for 
the Series 7000 services.’*! Stated: 

If wa wait for ATAT to submit another 
filing, and if we should find that a hearing Is 
required, we will have to determine first (he 
lawfulness of the filed tariff. If it is found 
unlawful in whole or part we must then 
begio the. . . process. , . to prescribe rates. 
Thus, we will not only delay the final 
dediioo, but we will have extra burdena 
placed upon us as well.... 70 F.CC 2d at 
2055.** 

My prognostication has been realized. I 
bate to say it but • . «1 told you so! 

IPS Doc Sl-tTfU) PUmI S>ia-ei; S 4 S Ml) 

otujNQ oooe S7ii-eY-ii 


KRLC Inc* et bU Applications for 
Hearing on Consolidated Issues 

(BC Docket No. 81-37$, FHe No. BPH-SOO 
421AH,etaL) 

In re Applications of KRLC INC 
Lewiston, Idaho Req: 106.9 MHz, 
Channel 29SC 99 kW (H&V), 1230 feet; 
BC Docket No. 81-375 Rle N. BPH- 
80042AH; BiU M. Holzheimer, Beckki L 
Holzheimer and).). Strcibick A Assoc. 
Ino, d/b/a/ Nez Perce Broadcasting 
Lewiston. Idaho Req: 106.9 MHz, 
Channel 295C 07.646 kW (HAV). 960.3 
feet: BC Docket No. 81-376 File No. 
BPH-800710AA; Seaport Broadcasters, 
Inc. Lewiston, Idaho Req: 106.9 MHz, 
Channel 295C100 kW (HAV), 1230; BC 
Docket No. 81-377 FUe No. BPH- 
OOOa29AB. 

Adopted: June 1.1981. 


**Separstt SlalvmenI of CanunlMlofier fosepli R. 
^ity. dlM^nting in part. ATAT Coanpany, 70 
C C 2d son (1970) [Racootlckralion Ordirr). 

also, S«panite Slatemant of CooutUsaionar 
lourph R. Fogarty. ATAT Company. 07 F.CC 2d 
U34 (lOTSriRrjcction Order) where 1 stated: Rather 
than simply requiring the carrier to file a new Urift 
In which case we mi^t be forced either to reject 
jMjain or to initiate an investlgaUQn some monlha 
ifootnote omitted) I beHeve that It would be 
*nort efficient by far to look now toward a 
p>nuiiisilon-preacrlbed tariff for this service, after 
h^sfing. S7F.ee 2d all 193. 


Released: June 9.1901. 

By the Chief, Broadcast Bureau: 

1. The Commission, by the Chief, 
Broadcast Bureau, acting pursuant to 
delegated authority, has under 
consideration the BboveK:aptioned 
mutually exclusive applicatloas filed by 
KRLC. INC (KRLC). BiU M. Holzheimer, 
Beckkii L Holzheimer and ).|. Streibick 
A Associates, Inc. d/b/a Nez Perce 
Broadcasting (Nez l^rce), and Seaport 
Broadcasters, Inc. 

2. Analysis of the financial data 
submitted by KRLC reveals that $106,128 
wiU be required to construct the 
proposed station and operate for three 
months, itemized as follows: 


Equipnwnl - - - - - --- - $1 S.972 

EquSmm PWfiwnli - 32.437 

Lwvl _ 336 

Buiding _ lOjOOO 

ItoCMiviflOUi . , ■ , ■ ISgOSO 

OpflTsSng oQil 0 mofSNS - 24.759 


Tom__ 104.603 


Applicant plans to finance 
construction and operation with the 
following funds: (i) $9500 in cash (ii) 
$50,506 net loan b^m Seaport Citizens 
Bank (iii) $55,400 net loan from Donald 
A. Thomas, and (Iv) $4713 in profits from 
existing operations. Applicant however 
failed to submit a balance sheet or 
financial statement from Donald A, 
Thomas as required by Paragraph 4(b) 
of Section 111. The applicant has, 
therefore, only shown $64,721 available 
to meet a requirement of ^06,128. 
Accordingly, a financial issue wiU be 
specified. 

3. Analysis of the financial data 
submitted by Nez Perce reveals that 
$59,860 wiU be required to construct the 
proposed station and operate for three 
months, itemized as follows: 


Equlprtwnl IMM-:- MMO 

Buidng 3j000 

Mlmtiifnom- JJOQO 

O^mmng oott p wowmi^....,._____..... 40j2a0 


TodI---- 59SS0 


Nez Perce plans to finance 
construction and operation with the 
following funds: (i) $12,000 in cash (ii) 
$89,500 net loan from Valley Dank, and 
(iii) $75,800 in estimated advertising 
sales. The $88,500 loan letter from the 
Valley Bank cannot be relied upon 
because it failed to comply with 
paragraph 4(e] of Section 111 which 
requires that the interest rate of the 
loan, the terms of repayments and 
collateral or security be stated. 
Additionally, we cannot allow reliance 
on projected revenue earning. The 
financial standards adopted in 1978 
requires applicants to demonstrate the 
ability to construct the station and 


operate for three months, without 
relying upon advertising. See Financial 
Qualifications Standards for Aura! 
Broadcast Applicants, 69 FCC 2d 
407(1978). The applicant has. shown 
therefore, only $12,000 available to meet 
a requirement of $59,680. Accordingly, a 
financial issue wiU be spedfiecL 

4. Examination of Nez Perce's 
application reveals that applicant failed 
to file an Equal Employment 
Opportunity Program as required by 
S^tion 73.2080 of the Commission Rules 
and Regulations. Accordingly, applicant 
will be required to remedy this 
deficiency by filing an EEO program 
with the Administrative Law Judge. 

Data submitted by the applicants 
indicate that there would be a 
significant difference in the size of the 
areas and populations which would 
receive service from the proposals. 
Consequently, for the purpose of 
comparison, the areas and populations 
whi^ would receive FM service of 1 
mV/v or greater intensity, together with 
the availability of other primary aurad 
services in su^ areas, vrill be 
considered under the standard 
comparative Issue, for the purpose of 
determining whether a comparative 
preference should accrue to one of the 
applicants. 

8. Except as Indicated by the issues 
specified below, the applicants are 
qualified to construct and operate as 
proposed However, since the proposals 
are mutually exclusive, they must be 
designated for bearing in a consolidated 
proceeding on the issues specified 
below. 

7, Accordingly, it is ordered. That, 
pursuant to Section 309(e) of the 
Communications Act of 1934, as 
amended, the applications are desigated 
for hearing in a consolidated proceeding, 
at a time and place to be specified in a 
subsequent Order, upon the following 
issues: 

1. To determine with respect to KRLC: 
(a) the source of availability of 
additional funds over and above the 
$64,721 indicated: and (b) whether, in 
light of the evidence adduced pursuant 
to (a) above, the applicant is financially 
qualified 

2. To determine with respect to Nez 
Perce: (a) the source of availability of 
additional funds over and above $12,000 
indicated: (b) whether, in light of 
evidence adduced pursuant to (a) above 
the applicant is financially qualified 

3. To determine which of the 
proposals, on a comparative basis, 
better serve the public interest. 

4. To determine, in light of the 
evidence adduced pursuant to the 
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foregoing issues, which of the 
applications should be granted. 

8. It is further ordered. That in the 
event the appUcaUoo of KRLC is 
granted, it is subject to the condition 
that if the Conunission ultimately adopts 
a rule prohibiting commonly owned AM 
and FM Stations in that same market 
KRLC will divest itself of either its AM 
station or FM station in accordance with 
the requirements established in such 
rulemaking proceeding. 

9. It is further ordered. That Nez Pez 
shall Rle an Equal Employment 
Opportunity Program with the presiding 
Administrative Law Judge. 

10. It is further ordered That to avail 
themselves of the opportunity to be 
heard, the applicants herein shall 
pursuant to siecUon 1.221(c) of the 
Commission's Rules, in person or by 
attorney, vrithln 20 days of the mailing 
of this Order, file with the Commission 
in triplicate a written appearance stating 
an intention to appear on the date fixed 
for the hearing and to present evidence 
on the issues specified in this Order. 

11. It is further ordered Hiat the 
applicants herein shall pursuant to 
Section 311(a) (2) of the 
Communications Act of 1034, as 
amended and Section 73.3594 of the 
Commission's Rules, give notice of the 
hearing (either individually or, if 
feasible and consistent with t)ie Rules, 
jointly) within the time and in the 
manner prescribed in such Rule, and 
shall advise the Commission of the 
publication of such notice as required by 
§ 73.3594(g) of the Rules. 

Federal Communications Commission. 

Larry Eads. 

Acting Chief Broadcast Facilities Division* 

(FS Odc SV-lTVtl nuds-is^ M «■! 
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BC Docket No. 81-361, FHed N. BPCT- 
800429 KF] 

Vencap Investment Corp., et el.; 
Applications lor Consolidated Hearing 
on Stated Issues 

Adopted: May 21.19B1. 

Released: June 9.1081. 

By the Chief. Broadcast Bureau! 

In re Applications of Vencap 
Investment Corporation Tallahassee, 
Florida, BC Docket No. 61-361 File No. 
BPCT-80(>429KF; Holt>Robinson 
Television, Inc. Tallahassee. Florida, DC 
Docket No. 81-362 FUe No. BPCT- 
800908KE: Octagon Broadcasting 
Company Tallahassee, Florida. BC 
Docket No. 81-363 File No. BPCT- 
600908KF; |GM. Inc. Tallahassee, Florida 
BC Docket No. 81-364 File No. PBCT- 


80090eKI; For a Television Construction 
Permit 

1. The Commission, by the Chief. 
Broadcast Bureau, acting pursuant to 
delegated authority, has before it the 
above-captioned mutually exclusive 
applications of Vencap Investment 
Corporation (Vencap). Holt-Robinson 
Television, Inc. (Holt-Robirwon), 
Octagon Broadcasting Company 
(Octagon), and )GM« Inc. (JGM) for a 
new commercial television station to 
operate on Channel 40 in Tallahassee, 
Florida. 

Vencap Investment Corporation 

2. Vencap estimates that $158,306 will 
be required to construct its proposed 
station and to operate it for three 
months, itemized as follows: 


9mmt 

(D«po«iO _ 84,84$ 

(5 1Z.3S1 

BkJOno _ 5.000 

U 9 I 1 . iwiHIHoix and oSiar tm- 

cuMamotm ooalB._ __—-- 104)00 

0p«r«8no oom P moflSW —-- 120.000 


To«e_ISdpOO 


Vencap proposes to locate its 
transmitter atop and its studio in the 
Tallahassee Hilton Holtel but the 
applicant has not indicated the number 
of months the $5,000 would cover. 
Consequently, we are unable to 
accurately determine the cost of leasing 
the antenna site and studio space for 
five months (two months of construction 
and three months of operation). Further. 
Vencap proposes only $5,000 for legal 
expenses, but that amount would appear 
to be unrealistically low, since the cost 
of prosecuting the application through 
an administrative hearing must be 
included. Accordingly, issues will be 
specified to determine the 
reasonableness of the Applicant's 
estimated legal expenses. 

3. To meet these expenses, Vencap 
intends to rely entirely on $156,871 in 
existing capital however, we cannot 
determine the net liquid assets available 
to the applicant since its balance sheet 
was outdated upon the initial filing of its 
application. See FCC Form 301, Section 
ni. Question 2a. Consequently, we are 
unable to determine the availability of 
any funds to Vencap. and an 
appropriate financial issue will be 
specified. 

4. Vencap fails to indicate when the 
surveys of both community leaders and 
the general public were conducted, as 
required by Question and Answer 15 of 
the Primer on Ascertainment of 
Community Problems by Broadcast 
Applications. 27 FCC 2d 650 (1971). 
Accordingly, an appropriate 
ascertainment issue will be specified. 


Holt-Robinsion Television, Inc. 

5. In the event of a grant of Holt- 
Robinson's application, the construction 
permit will be conditioned to require 
Holt-Robinson to demonstrate that its 
proposed tower would not alter the 
radiation patterns of nearby Stations 
WCVC(AM) and WrKQE(AM). 

Octagon Broadcasting Company 

& Octagon proposes to be the 100% 
satellite station of WMBB(TV). Panamn 
City, Florida. Since the ot^r applicants 
do not propose satellite operations. 
Octagon must Justify the need for a 
satellite. Multiple Ownership. Docket 
No. 14711., 3 R.R. 2d 1554 (19641 
Newhouse Broadcasting Coiporation, 77 
FCC 2d 97 (1980). Accordingly, an issue 
as to the need for satellite operation in 
Tallahassee will be specified. 

7. Octagon estimates that $175,825 will 
be required to construct its proposed 
station and to operate it for three 
months, itemized as follows: 


E<MpnM •ra in< U i«ion_ . . . 818682$ 

OpvaSng oo8ii 0 fnanM) ---SOOO 

UniiSliJ pMtp0t8 . . - 4j008 


ToW _ mjsj& 


The applicant does not indicate the 
costs it will incur in acquiring a 
transmitter site and transmitter building. 
Further, Octagon has not provided for 
the legal and engineering coats incident 
to the prosecution of its application 
through the hearing process. 
Acccordingly, appropriate financial 
issues will specified. 

a To meet its expenses. Octagon 
Intends to rely entirely on the cash flow 
from operations of primary station 
WMBBfTV) and on the foregoing of the 
repayment of interst on outstanding 
loans from its 100% parent, Agronotnics 
Incorporated—both totalling more than 
$2OaO0O. Octagon, however, has not 
submitted an agreement whereby 
Agronomics would forego the interest 
repayment. Since the applicant has not 
separately itemized the cash flow from 
operations of WMBB(TV). we ore 
unable to determine the availability of 
any funds to Octagon, and an 
appropriate financial issue will be 
specified.' 

9. Octagon fails to indicate who 
conducted its survey of community 


* Wt note that evm if OcUgon had tabiaittMi an 
agreaflianl from Asronoadca foragoinf lha lolarrai 
rapaymant tha applicant would atill hava baao 
linaaciany daOckHSt. aiocc lha 82001)00 ngtire wooM 
ba tha ca^ flow from operatioiit and rapaymmt« 
Intataat ovar an eotira year, and Octagon muat show 
tha availability of funda within a Tiva numlh pariod 
ttwo montha for conatruction and anothar Ihrea fm 
operating coita). 
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leaders, as reauired by Question and 
Answer 11a of the Primer. The applicant 
also fails to indicate when the survey 
was taken, as required by Question and 
Answer 15 of the Primer. Accordingly, 
appropriate ascertainment issues %vill be 
spedfiecL 

|GM, Inc. 

10. IGM estimates that $2,458,623 will 
be required to construct its proposed 
station and to operate it for three 
months, itemized as follows: 


E<MPHW<, ■■■■.-.. .. fl.664^1 

ijnd. .—.... 110.000 

BuiSwi .. . .. d0.000 

ina fi aatoii and oOw rnit c uiWKO u i ooili_- lOjOOO 
OpcrWns COM 0 moNM)_ 404400 


Tow --2.4SS.e23 


|GM has not provided for the legal 
and enginerinfi costs incident to the 
prosecution of its application through 
the hearing process. Accordingly, an 
apprc^ate rmandal issue wili be 
specified. 

11. To meet its expenses, JGM intends 
to rely on deferred credit on the 
purchase of its equipment from RCA and 
from Comark Communications. Inc., a 
$2,000,000 (net $1,935,000) loan from the 
Hrst National Bank of Dayton, and 
$1,000 in existing capital. 

12. The credit letters from Comark 
Communications, Inc. and RCA expired 
on May 15.1980, and June 13.1960. 
approximately three months prior to the 
filing of JGM^s application. AJthrough 
we have allowed expired credit letters, 
we have done so only when the time 
entailed in processing or in hearing 
caused the letters to expire. 
Contemporary Television Broadcasting, 
Inc., Mimeo No. 06812 (FCC.. released 
Jan. 16.1981). We have not accepted 
credit letters that would have been 
unacceptable at the time the application 
was filed. 

13. In that JGM has not submitted its 
balance sheet, as required by FCC Form 
301, Section in. Question 2a, we cannot 
lietermine the availability of any 
existing capital to the applicant. 
Consequently, even with the availability 
of its $2,000,000 (net Sl.935.000) bank 
loan, |GM would require an additional 
$323.^ plus legal and engineering 
costs, and an appropriate financial issue 
will be specified. 

14. Rather than conducting its own 
ascertainment survey of the general 
public, the applicant relies on a study 
commissioned by the City of 
Tallahassee in the Fall of 1978. nearly 
two years before the filing of )GM*s 
application: however, Question and 
Answer 15 of the Primer requires 
consultations to be held within six 
months of the filing. Accordingly, an 


appropriate ascertainment issue will be 
specified. 

CondusioD and Order 

15. Except as indicated by the issues 
specified t^low, the applicants are 
qualified to construct and operate as 
proposed. Since the applications are 
mutually exclusive, the Commission is 
unable to make the statutory finding 
that their grant will serve the public 
interest, convenience, and necessity. 
Therefore, the applications must be 
designated for hearing in a consolidated 
proceeding on the issues set out below, 

16. Accordingly, it is ordered. That 
pursuant to Section 309(e) of the 
Communications Act of 1934, as 
amended, the above<captioned 
applications are designated for hearing 
in a consolidated proceeding to be held 
before an Administrative Law Judge at a 
time and place to be specified in a 
subsequent Order, upon the following 
issues: 

1. To determine, with respect to 
Vencap Investment Corporation: 

(a) the cost of leasing an antenna site 
and studio space for five months; 

(b) whether $5000 will be adequate to 
meet the applicant's legal expenses, and 
if not, the legal costs that will be 
required; 

(c) in light of the evidence adduced 
pursuant to (a) and (b) above, Vencap's 
construction and three month operating 
costs; 

(d) the availability of financial 
resources to meet the applicant's 
construction and three month operating 
costs; 

(e) whether, in light of the evidence 
adduced pursuant to (aHd) above., the 
applicant Is financially qualified; 

(f) Whether the applicant has 
complied with the provisions of 
Question and Answer 15 of the Primen 

(g) Whether, in light of the evidence 
adduced pursuant to (f) above, the 
applicant is qualified. 

2. To determine, with respect to 
Octagon Broadcasting Company: 

(a) Whether circumstances exist 
which would make operation as a 
"satellite** necessary for Tallahassee. 
Florida, and. if not, the effect thereof on 
the applicant's basic qualifications; 

(b) The costs of a transmitter site, 
transmitter building, legal and 
engineering services; 

(c) In light of the evidence adduced 
pursuant to (b) above. Octagon's 
construction and three month operating 
costs: 

(d) The availability of financial 
resources to meet the applicant's 
construction and three month operating 
costs: 


(e) Whether, in light of the evidence 
adduced pursuant to (b)-(d] above, the 
applicant is financially qualified; 

(!) Whether, with respect to its 
community leader survey, the applicant 
has complied with the provisions of 
Questions and Answers 11a and 15 of 
the Primer; 

(g) Whether, in light of the evidence 
adduced pursuant to (0 above, the 
applicant is qualified. 

3. To determine, with respect to JGM, 
Inc.: 

(a) The applicant's legal and 
engineering costs; 

(b) In light of the evidence adduced 
pursuant to (a) above. JGM's 
construction and three month operating 
costs; 

(c) The availability of financial 
resources—beyond the $1,935,000 bank 
loan—to meet the applicant’s 
construction and three month operating 
coats; 

(d) Whether, in light of the evidence 
adduced pursuant to (aHc) above, the 
applicant is financially qualified; 

(e) Whether, with respect to its 
general public survey, the applicant has 
complied with the provisions of 
Question and Answer 15 of the Primer; 

(f) Whether, in light of the evidence 
adduced pursuant to (e) above, the 
applicant is qualified. 

4. To determine which of the 
proposals would, on a comparative 
basis, best serve the public interest. 

5. To determine, in light of the 
evidence adduced pursuant to the 
foregoing issues, which of the 
applications should be granted. 

17. It is further ordered. That, in the 
event of a grant of Holt-Robinson*s 
application, the construction permit 
shall contain the following conditions: 

Prior to construction of the TV tower 
authorised herein, permittee sbatl notify AM 
stations Weve and WKQE so that they may 
determine operating power by the indirect 
method. Permittee shall be responsible for the 
installation and continued maintenance of 
detuning opporatus necessary to prevent 
adverse effects upon the radiation patterns of 
the aforementioned AM stations. Subsequent 
to construction of the TV tower and 
installation of all apurtenanoes thereon, 
antenna impedance measurements of the AM 
antennas and sufficent field strength 
measurements obtained at at least 10 
locations along each of eight equally spaced 
radials shall be made to establish that the 
AM radiation patterns are essentially 
omnidirectionai. and the results of such 
measurements shall be submitted to the 
Commission in applications for the AM 
stations to return to the direct method of 
power determination. Thereafter, the TV 
station may commence Limited Program 
Tests. 
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18. It is further ordered. That, to avail 
themselves of the opportunity to be 
heard, the applicants and the party 
respondent herein shall, pursuant to 
Section l,221(c] of the Commission's 
Rules, in person or by attorney, within 
20 days of the mailing of this Order, file 
with the Commission, in triplicate, a 
written appearance stating an intention 
to appear on the date fixed for the 
hearing and to present evidence on the 
Issues specified in this Order. 

19. It is further ordered. That the 
applicants herein shall, pursuant to 
S^tion 311(a)(2| of the Communications 
Act of 1934. as amended, and Section 
73.3594 of the Commisaion's Rules, give 
notice of the hearing within the time and 
in the manner prescribed in such Rule, 
and shall advise the Commission of the 
publication of such notice as required by 
Section 73.3594(g) of the Rules. 

Federal CormmmtcaHoas CommlmiocL 
Lany D. Eads. 

Acting Chief, Broadcast Facilities Division^ 
Broadcast Bureau. 

(Ill Doc 01-17VU RliiS S-)S>ai. auM ami 

nu-iNO cooc sTtf-ei'M 


TV Broadcast Applications Accepted 
for Filing and Notification of Cut-Off 
Date 

Cut-Off Date: |uly 15.19B1. 

Released: June 4.1061. 

Notice is hereby given that the 
applications listed in the attached 
appendix are accepted for filing. They 
will be considered to be ready and 
available for processing after July 15, 
1961. An application, in order to be 
considered with any application 
appearing on the attached list or with 
any other application on file bv the close 
of business on )uly 15.1961. which 
involves a conflict necessitating a 
hearing with any application on this list, 
must substantially complete and 
tendered for filing at the offices of the 
Commission in Washington. D.C.. no 
taler than the dose of business on July 
15.1981. 

Petitions to deny any application on 
this list must be on file with the 
Commission not later than the dose of 
business on July 15.1981. 

Applicetioni for new stations may not 
be filed against any application on the 
attached list which is designated by an 
asterisk (•). „ 

Federal Communications ConmiLsiiion. 
WlUUm|. Triesrioo. 

Secretary. 

UHF Low Po%iror TV ApplicatiooB 

BPTTL-aOl202111 (new). Anchorage, Alaska. 

Bobbi Suga Grimm & Communicators of 


America. Inc. d/b/a Communicators of 
Anchorage. Req: Channel 57,728-743 Mlix# 
1000 watts 

BPTTLr^0107IQ (newj. Anchorage. Alaska. 
Summit Communicatiofis. Inc Req: 

Chomiel 14.470-478 MHz. 1000 watts 
BPTTL-OOIliaiP (new). Anchorage. Alaska. 
Graphic Scanning Corporation. Req: 
Channel 55. 716-722 MHz. 1000 watts 
BPTTL-aixn22lY (newJ. Anchorage. Alaska. 
North American Television Network. Req: 
Channel 22, 518-524 MHz, 1000 %VBtts 
BPTTL-610217M1 (new), Anchorage. Alaska. 
H. Frank Dominquez, et al Req: Channel 
49. 880-668 MHz. 1000 watU 
BPTTL-810303FX (new). Healy. Aleska. State 
of Alaska. Req: Channel 58. 734-740 MHz. 

10 watts 

BPTTLraiOJOaFY (new). Nenana. Alaska. 
State of Alaska. Req: Qiannal 55.718-722 
MHz. 10 watu 

BPTTL-610303GO (new). Kenai. Sddotna. 
Alaska. Stale of Alaska. Req: Channel 09, 
800-808 MHz, 10 fvetts 
BPTTL-810313JQ (new). Seward, Alaska, 
Visual Entertainment Unlimited. Roxie 
lacksoo (Sole Proprielor). Req: Channel 17, 
488-494 MHz, 100 watts 
BPTTLr810324lC (new). Seward. Alaska, 

State of Alaska. Req: Channel 56. 718-722 
MHz. 10 watts 

BPTTL-61O4O0KA (rwrw). Anchorage. Alaska. 
Alaska Public Television. Inc Req: Cheiine! 
38.614-820 MHz. 100 watts 

UHF TV Translator Applicstions 

BPTT-801210IB (new), Talkeetna. Alaska. 
Alaska Public Television. Inc Req: Channel 
47,674-680 MHi, 10 watts. IMmary: 
KAKM-TV, Channel 7, Andiorage, Alaska 
BPTT-81 020315 (new), Eagle River Road, 
Alaska. State of Alaska. Req; Channel 61, 
752-758 MHz. 10 wetts. Primary KIMO-TV, 
Channel 13. Anchorage, Alaska 
BFTT-810Q03IT (new). Eagle River Road. 
Alaska. State of Alaska. Req: Channel 58, 
734-740 MHz. 10 waUi. Primary KTVA-TV, 
Channel 11. Anchorage. Alaska 
BPTT-810203rU (new). Eagle River Road, 
Alaska, Slate of Alaska. Req; Channel 55, 
716-722 MHz, 10 watte. Primary: KENI-TV, 
KAKM-TV, Anchorage. Alaska 
BPTT-B10330AW (newj. Sutton. Alaska, 
Alaska Public Televisa, Inc Req: Chsiincl 
49. 688-666 MHi, 10 watts. Primary: 
KAKM-TV, Anchoragf^ Alaska 

VHF Low Power TV Applicatiofis 

BFrVl 4 - 810210 lC (new), Fairbanks. Alaska, 
Mr, David Eugene Brawn. Req: Channel 7. 
174-180 MHz, 100 watts 
BPTVL-810303EA (new). Sclawik. Alaska. 
State of Alaska. Req: Channel 9.186-102 
MHz. 10 watts 

BPTVL-ai0303EB (new), ?orX Lions, Alaska. 
Slate of Alaska. Req: Channel 7.174-180 
MHz. 10 watts 

BPTVL-810300EC (new). Trnakee Springs, 
Alaska, State of Alaska. Req: Channel 7. 
174-100 MHz. 10 watts 
BPTVL-ai0303ED (New), Kobok, AlasU, 
State of Alaska. Req: Channel 2, 54-60 
MHz. 10 watts 

BPTVL-610303EE (New). Anaktuvuk Pass, 
Alaska, State of Alaska. Req: Ch a nne l 0. 
188-102 MHz, 10 watts 


BPTVL-ai0303EF (New), Anlak, Alaska. State 
of Alaska. Req: Channel 2, 54-60 MHz. 10 
watta 

BPTVL-610303GG (New), Pelican. Ataaka, 
Slate of Alaska. Req: Channel R188-102 
MHz. 10 watts 

BPTVL-810303EH (New), Dcering. Alaska. 
State of Alaska. Req: Channel 9.188-102 
Mhz, 10 watts 

BPTVL-810303EI (New), Skagway, Alaska. 
State of Alaska, Req: Channel IL108-204 
MHz. 10 watts 

BPTVL-610303E) (New), Teller. Alaska, Slate 
of Alaska. Req: Channel 9.188-102 MHz. 10 
watts 

BPTVL^10303EK (New). Fort Yukon. Alaska, 
State of Alaska. Req: Channel 7.174-180 
MHz, 10 watts 

BPTVL-810303EL (New). Coodnews Bay. 
Alaska, State of Alaska, Req: Channel 4. 
88-72 MHz. 10 watts 

BPTVL-610303EM (New), Cordova. Alaska. 
Stale of Alaska. Req: Channel 4.68-72 
MHz. 10 watts 

BPTVL-810303EN (New). Delta Junction. 
Alaska, State of Alaska. Req: Channel 4. 
68-72 MHz. 10 watts 

BPTVLr610903EO (New), Akutan. Alaska. 
State of Alaska, Req: Channel 0.186-192 
MHz. 10 watts 

BFTVl^loaOSEP (New). Chevak. Alaska. 
State of Alaska. Req: Channel 2, 54-80 
MHz. 10 watts 

BPTVU«103Q3BQ (New), Buc^dand. Alaska, 
State of Alaska. Req: Channel 0,188-102 
MHz, 10 watts 

BPTVL-B103<I3£R (New), Ambler. Alaska. 
State of Alaska. Req: Channel 11.108-204 
MHz, 10 watts 

BPTVL-810303ES (New), Fjigtc VlHage, 
Alaska, State of Alaska. Req: Channel 9. 
188-192 MHz. 10 watts 
BPTVlr-610303EU (New), St. George. Alaska. 
State of Alaska. Req: Channel 9.188-192 
MHz, 10 watts 

BPTVL-610303EV (New), Telida, AlasU. 
State of Aleske. Req: Chanswl 13.210-216 
MHz. 10 watts 

BPTVL-61O30aHW (New). Savoonga. Alaska 
Slate of Alaska. Req: Channel 7.174-160 
MHz, 10 watts 

BFrVL-610303EY (New). NuiqauL Alaska. 
Slate of Alaska. Req. Channel 0.188-102 
MHz 10 watts 

BPTVL-610303EZ (New), Noarvik. Alaska. 
State of Alaska. Req: Channel 0,188-192 
MHz 10 watts 

BPTVL-810303FB (New). Nome. Alaska. State 
of Aleaka. Req: Channel 4.08-72 MHz 10 
watts 

BPTVL-810303FC (New). Noatsk. Alaska. 
State of Alaska. Req: Channel 7.174-180 
MHz 10 watts 

BPTVL-810303FD (New). Nilolskl. Alaska. 
Stale of Alaska. Req: Channel 9,188-102 
MHz 10 watts 

BPTVL-610003FE (New). Kongiganuk. Alaska. 
State of Alaska. Req: Channel 0,168-192 
MHz. 10 watts 

BPTVU810303FF (New), McGrath. Alaska. 
Stale of Alaska. Req: Channel 0.188-192 
MHz 10 watts 

BPTVL-61030aFG (New), Nulato. Alaskz 
State of Alaska. Req: Channel Z 54-80 
MHz 10 watts 
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BPTVL-ai0303FH Red VhnrH AUska. 

State of Alaska. Req; Channel Z 
Mliz. to watts 

»PTVUei0303Fl (Newk Kiana. Alaska. State 
of Alaska. Rcq: Channel 0.160-162 MHz. 10 
watts 

BPTVU-Bia303F| (New). Hofy Ooaa. Alaska. 
Sute of Alaska. Req: Channel 7.174-180 
MHz. 10 watU 

ltnVLrei0303FK (New). Shagehik. Alaska. 
State of Alaska. Req: Chan^ 4. 00-72 
MHz, 10 watts 

HPTVU-eia3Q3FL(New). Atka. Alaska. State 
of Alaska. Req: Channel 0.180-t02 MHz. 10 
watts 

Bmrt<8t0303FM {Semi Mt. Vlllaga. Alaska. 
Stale of AlaskiL Req: Channel 4. €0-72 
MHz. to watts 

BPTVL-610303FN (New). Anvik. Alaska. 

State of Alaska. Req. Channel 7,174-t60 
MHz. 10 watts 

BPTVlr«1030:fFO (New). Roby. Alaska. State 
of Alaska. Req: Chim^ 4. 60-72 MHz. 10 
watts 

BinVt-»10303KP (New). Arctic Vlflage. 
Alaska, State of Alaska. Req: Channel 0. 
160-102 MHz. to watts 
BfTVI>4n0303FQ (Ncw|. Ellm. Alaska. State 
of Alaska. Req: Channel 9.166-192 MHz. 10 
watts 

BPTVL-ai0303FR (New). Cold Bay. Alaska, 
State of Alaska. Req: Channel 0,166-192 
MHz. 10 watts 

iUTVUai0303FS(New). Mtnlo. AUska. State 
of Alaska. Req: Channel 4.60-72 MHz. 10 
watts 

BPTVL-<1030CtFT (New). UnaUkloet Alaska. 
State of Alaska. Req: Channel 9,160-192 
.MHz. 10 watts 

B(TVL-61(»03FtJ (New). Togiak. Alaska. 

State of Alaska* Req: ChanneUO. 165-192 
MHz. 10 watts 

DPTVLr810303FV (New). Tooksok Bay. 

Alaska. State of Alaska. Req: Channel 11. 
198-204 MHz, 10 watts 
BJTV1^q305PW (New), MarehaJI. Alaska. 
State of Alaska. Req: Channel 2, 54-60 
MHz. 10 watts 

OKrVL-OIOXnPZ (New). Valdez. Alaska. 

State of Alaska. Req: Channel 4.66-72 
MHz. 10 watts 

BPTVU610303CA (New). Unalaaka. AUska. 
Slate of Alaska. Req. Channel 4.00-72 
MIfz. 10 watts 

BPTVt-OlOOOaCB (New). CmJg. AUska. Slate 
of Alaska. Req: Channel 9.180-192 MHz. 10 
watts 

BPTVL-8lcn03CC (New). Aleknagik. Alaska. 
State of Alaska. Req: Omnoel 13* 210-210 
.MHz. 10 watts 

Binvt-Oi03a3lG (New). Hughes* AUska. 

Slate of AUska. Req Channel R 180-192 
MHz. to watts 

BPTVl^OMaiH (NewJ, ShUharet AUska. 
State of Alaska Req. Channel 0.180-192 
MHz. 10 watts 

BITVUeioOOan (Newl. False Pass, Alaska. 
Stale of Alaska. Rih|; Channel 9,165-192 
MHz. 10 watts 

BFTVL^a303l) (New). Haines. Alaska. Slate 
of Alaska. Req: Channel 7.174-160 MHz. 10 
walls 

BinvUOlOOOalK (New), Kotzebue. AUska. 
Suit of Alaska Req; Channel 4, 00-72 
MHz, 10 watts 


BFrVL-810303IL (New). Nondalton. Alaska. 
State of Alaska. Req: Channel 0.180-192 
MHz. 10 watts 

BPTVL-810303IM (New). Stebblns, Alaska. 
State of Alaska Req: Channel 0.168-192 
MHz. 10 watts 

BPTVlr-610303lN (New), Petersburg. Alaska. 
State of Alaska. Req: Channel 4. 60-72 
MHz, 10 watts 

BPTVlr010303lO (New). Egegtk. Alaska. 

State of Alaska. Req: Chan^ 4. 60-72 
KfHz. 10 watts 

BPTVL-810303IP (New). Copper Center. 
A l aska, State ik Alaska. Req; Channel 12. 
204-210 MHz. 10 watts 
BPTVI.r-8103031Q (New). Rampart. Alaska. 
State of Alaska. Req: Channel 0.180-192 
MHz. 10 watts 

BPTV1/-010303IR (New). Koyuk. AUska. State 
of Alaska. Roq: Channal 9.160-192 MHz, 10 
watts 

8^^1^-81030315 (New), St Mary's AUska, 
State of Alaska. Req; Channel 11.196-204 
MHz. 10 watts 

BPTVL-610308rr (New), Emmonak. AUska. 
Slate of Alaska. Req; Channel 4,00-72 
MHz. 10 watts 

BmrL-810303lU (New). Pt Hope. AUska. 
sute of AUska. Req: Channel 9.186-192 
MHz. 10 watts 

BPTVL-8103031V (New). Cambell. Alaska. 
State of Alaska. Req: Channel 9,186-162 
MHz. 10 watts 

BFrVL-8103031W (New), King Sahnon. 
AUska. State of Alaska. Req: Channel 4, 
86-72 MHz, 10 watts 

BrTVU8l09Q31X (New), Coiovtn. Alaska. 
State of Alaska. Req; Channel 7,174-160 
MHz. 10 watU 

BPTVL-01O3O3IY (New). Oayling, Alaska, 
State of Alaska. Req: Channel 11.196-204 
MHz, 10 watU 

BPTV1^103Q31Z (New). King Cove. AUska. 
Stale of Alaska. Req: Channel 9.186-192 
MHz. 10 watts 

BPTVt-81030a)A (New). MusUa, AUska, 

State of Alaska. Req: Channel 0,186-192 
MHz, 10 watU 

BFTVL-810303)fi (New). DiUingham. AUska, 
State of AUska. Req: Channel 4, 00-72 
MHz. 10 watU 

BPTVL-BloaaijC (New). Tok. Tanacroea A 
TetUn, Alaska. State of AUska. Req: 
Channel 13. 210-218 MHz. 10 watts 
BPTVL-810303)E (New). KaHuk. Alaska, 

Stale of Alaska. Req: Channel 9.180-192 
MHz. 10 watU 

BPTVL-810303|G (New). OuzUkie. AUska. 
State of Alaska. Req: Channel 7,174-180 
MHz, 10 watts 

BPTVLr-610303jH (New). Wainwright. AUska. 
Slate of Alaska. Req: Channel 9.180-192 
MHz. 10 watU 

BPTVL^103031I (New), Old Harbor. AUska. 
Sute of AUska. Req: Channel 13,210-213 
MHz. 10 watU 

BPTVL-BlOSOSfK (New). Kivaizna, AUska. 
State of Alaska. Req: Channel 9.166-192 
MHz. 10 watts 

BFIVU810303)L (New), Kaktorik. AUska. 
State of Alaska. Roq: Channel 9.180-102 
MHz. 10 watts 

BFrVU810303)M (New). Urseo Bay. AUska. 
State of Alaska. Req: Channel 0.180-192 
MHz. 10 watts 


BPTVLr8103(D|N (New), Barrow. AUska. 
Slate of Alaska. Req: Channal 4. 60-72 
MHz. 10 watts 

BPTVL-810903)0 (New). Angoon. Alaska 
Sute of AUska Req: Channel 6.180-192 
MHz, 10 watts 

BPTVL-810303fP (New). Shakloolik. Alaska. 
Sute of AUska. Req; Chaniie) 7.174-160 
MHz. 10 watts 

BPTVL-810303IQ (New), Northway. Alaska. 
State of Alaska. Req. Channel 4. 60-72 
MHz, 10 watts 

BPTVL-810303|R (New). Klukwaa Alaska. 
State of AUsko Req: Channel 4.66-72 
MHz.10walU 

BPTVU810303IS (New). KodUk. AUska. 

Slate of AUska. Req: Channel 4. 60-72 
MHz. 10 watts 

BPTVlr810303IT (New). Ibamna. AUska. 
Stats of AUska. Req: Channel 4. 60-72 
MHz. 10 watts 

BPTVL-810303)U (New). Bethel AUska. Sute 
of Alaska. Req: Chamiel 2.54-60 Ml lx. 10 
watU 

BPTVU810303tV (New). Beaver. Alaska. 

State of AUska. Req- Channel 0.106-192 
MHz. 10 watU 

BPTVL-810303)W (New). Kake. Alaska. State 
of AUska. Req: Channel 9.166-192 MHz. 10 
watU 

BPTVL-610303)X (New). Nelson Lsgoon. 
Alaska. Stale of AUska. Req: Channel 9. 
180-192 hlHz. 10 watU 
BPTVL-810303JY (New), New Stu> ahok. 
Alaska. SUte of AUuJka. Req: Chaimd 0. 
180-192 MHz. 10 watU 
BPTVLr810903|Z (New) Sbungnak. AUska. 
State of AUska. Req: Channel 7.174-180 
MHz. 10 watU 

DPTVL-810303KA (New). Tanana. Alaska, 
Sute of AUska. Req: Channel 7,174-180 
MHz. 10 watU 

DPTVUai0303KB (New). Sand Point. Alaska. 
State of Alaska. Req: Channel 9.160-192 
MHz. 10 watU 

BPTVL-8l03e3KC (New), St Paul Alaska. 
State of AUska. Req: Channel 9,186-192 
MHz. 10 watU 

BPTVUB10303KO (New). Si. MichseU, 

AUska. Sute of Alaska. Req: Channel 9. 
100-192 MHz. lOwalu 
BPTVt-810324LA (Sew). Koliganek. AUska. 
Sute of AUska. Req: Channel 7.174-180 
MHz. 10 watU 

BPTVL-810024IB (New) Mentasls Lake, 
Alaska. State of AU^. 9eq; Quinnet 9. 
180-192 MHz. 10 watts 
BPTVU810324iD (New). HytUbuig. Alaska. 
Stale of AUska. Req: Channel 9.180-192 
MHz. 10 watts 

BPTVL-610324IE (New). Tyonek. AUska. 

State of Alaska. Req: Channel 9.186-192 
MHz, 10 watU 

BPTVL-8103241K (New). Hoonah. AUska. 

Stale of AUska. Req: Channel 7,174-180 
MHz. 10 watU 

BPTVU-8103241G (New). ChalkyiUik. Alaska. 
Suit of Alaska. Req: Channel 9* 160-192 
MHz. 10 watU 

BPTVL-8103241H (New). AUakaket/Atlanta. 
AUska. Sute of AUska. Req: Channel 9. 
100-192 MHz. 10 watts 
BPTVL-810324U (New), Chistochina. AUska, 
State of AUska. Req: Channel 7,174-180 
MHz. 10 watts 
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BPTVUai(n24II (New). Dot Uke. Alaska. 
State of Alaska. Req: Channel 13.210-216 
MHz. 10 walls 

BPTVLr610324|B (New). Sitka. Alaska. Stale 
of Alaska Req: Channel 3. 60-66 MHz. 10 
watts 

BPTVL-ei0400|H (New). Dillingham. Alaska. 
Slate of Alaska. Rcq: Channel 7.174-180 
MHz. 10 watts 

BP1TV-6007291D (K04I)). Kenai A Sterling. 
Alaska. State of Alaska. Req: Change 
frequency to Channel 3,60-W MHZ, add 
Soldotna. Alaska to present principal 
community 

BPTTV-a01020ID (New). Slana. Alaska. State 
of Alaska. Req: Channel 4.60-72 MHz. 10 
watts. Primary: KTVA-TV. KENI-TV, 
KIMO-TV. KAKM-TV. Anchorage. Alaska. 
KTOO-TV, luneau, Alaska. KYUK-TV. 
Bethel. Alaska. KUAC-TV. Fairbanks. 
Alaska 

BPTTV-610123|I (New). Moose Pass. Alaska. 
Moose Pass Sportsman's Club. Req: 

Channel 4.60-72 MHz. 10 watts. Primary: 
KUAC-TV. Fairbanks. KYUK-TV. Bethel. 
KTOO-TV. luneau. KlMO-TV. KTVA-TV. 
KENI-TV. Anchorage. Alaska 
BPTTV-810123|K (New), Moose Pass. Alaska. 
Moose Pass Sportsman's Club. Req: 

Channel 7.174-180 MHz, 10 watts. Primary: 
KENI-TV. Anchorage. Alaska 
BPTrV-810123lL (New), Moose Pass, Alaska. 
Moose Pass Sportsman's Club. Req: 

Channel 11.1R8-204 MHz. 10 watts. 

Primary: WGN-TV, Chicago. Illinois 
nFTrV-610123lN (New), Lemon and Switzer 
C^ek basins and East Twin Lakes areas of 
luneau. Alaska. Capital Community 
Broadcasting, Inc. Req: Channel 10.192-198 
Mliz, 10 watls. Primary: KTOO-TV. 
luneau. Alaska 

BFTTV-8102)031V (New). Koyuk. Alaska. 
Koyuk Village Council. Req: KUAC-TV, 
Fairbanks, KYUK-TV. Bethel. KTOO-TV. 
luneau. KAKM-TV. KINMO-TV. KTVA- 
TV, KENI-TV, Anchorage. Alaska 
BmV-«10220n (New). Glenn Allen. Alaska. 
Wrangle Mountain TV.Club, Inc. Req: 
Channel 7.174-180 MHZ. 10 watts. 

Primary: WGN-TV, Chicaga Illinois 
BPTrV-81033lS2 (New). Unalaska/Dutch 
Harbor. Alaska, Unalaska City ^hool 
District. Req: Channel 2.54-60 MHz, 10 
watts. Primary: KUAC-TV, Fairbanks. 
KYUK-TV. Bethel. KAKM. KENl. KTVA, 
KIMO-IV. Anchorage. KTOO-TV. luneau, 
Alaska 

BPTTV-810123IJ (New). Moose Pass, Alaska. 
Moose Pass Sportsman's Club. Req: 
Channel 13. 210-216 MHz. 10 watts. 
Primary: KUAC-TV, Fairbanks. KYUK-TV, 
Bethel. KTOO-TV. luneau. KENI-TV. 
KIMO-TV. KTVA-TV. Anchorage. Alaska 
DPTTV-80120DlF(New). Port Graham. 
Alaska. State of Alaska. Req: Channel 0, 
186-192 MHz. 10 watts. Primary: KTVA- 
TV. KIMQ-TV. KAKM-TV. Anchorage, 
Alaska, Kl OO-TV. Juneau, KYUK-IV. 
Bethel. KUAC-TV. Fairbankf. Alaska 
BinTV-80l024ID (New). SI. Mary's. Alaska. 
City of Saint Mary's Rcq: Channel 7,174- 
180 MHz, 10 watts. Primary: KUAC-TV. 
Fairbanks. KYUK-TV. Bethel. KTOO-TV, 


luneau. KAKM-TV. KIMO-TV. KTVA-TV. 
KENI-TV, Anchorage. Alaska 

VHF Low Power TV Applications 

BPTVL^10317IB (New). Sutton. Alaska. 
Centra) Alaska Broadcasting. Inc. Rcq: 
channel 8, 76-82 MHz, 10 watts. Primary: 
KIMO-TV. Anchorage, Alaska 
|FR Dot Sl-ITTIS nied S-UMtl: S4S ««| 

8IUIMO COOC t7l2-4t>4l 


{Report No. B-191 

AM Broadcast Applications Accepted 
for Filing and Notification of Cut-off 
Date 

Released: June 12.1981. 

Cut'off Datr. July 19.1981. 

Notice is hereby given that the 
following applications have been 
accepted for filing. Because they are In 
conflict with applications previously 
accepted for filing and subject to cut-off 
dates for conflicting applications, no 
application which would be in conflict 
with them will be accepted for filing. 

Petitions to deny these applications 
must be on file with the Commission not 
later than the close of business on July 
la 1981. 

Minor amendments to these 
applications and to those they are in 
conflict with, may be filed as a matter of 
right not later than the close of business 
on July 10.1981. 

BP-810511AI (new), Carrollton. Texas. Latin 
American Broadcasting Co.. Req: 770 kHz, 
Z5 kW, 5 kW-LS. DA-2, U 
BP-810511AL (new), Plano. Texas. 

Bluebonnet Radio Broadcasters. Inc^ Req: 
770 kHz. 1 kW, 10 kW-LS, DA-2. U 
BP-810511 AM (new). Garland, Texas, 

Century Broadcasting Corp., Req: 770 kHz, 
IkW, 10kW-L8,DA-2.U 
BP-810611 AO (new), Plano. Texas, PUno 
Broadest ting Corjxjration. Req: 770 kHz, 1 
kW.5kW-LS. DA-2.U 
BP-610511AP (KPBC). Garland. Texas. 
Donlron. Inc.. Has: 1040 kHz. 1 kW. D. Req: 
770 kHz. 1 kW. 5 kW-LS, DA-2. U 
BP-81051 lAQ (new). San Antonio. Texas. 
Inner City Broadcasting of San Antonio, 
Inc. Req: 760 kHz. 1 kW. 50 kW-LS. DA-N. 
U 

William |. Trkarko, 

Secretary, 

Doc fl-lOOSJ PUad a-IS-St. «■! 

BILUNO cooe 4712-41-11 


{Report No. 12921 

Petitions for Reconsideration of 
Actions in Rule Making Proceedings 

June 12.1981. 

The following listings of petitions for 
reconsideration filed in Commission 
rulemaking proceedings is published 
pursuant to 47 CFR 1.429(e). Oppositions 


to such petitions for reconsideration 
must be filed on or before July 2.1981. 
Replies to an opposition must be filed 
within 10 days after the time for filing 
oppositions has expired. 

Suh|ftct: An inquiry into the Future Role of 
Low fV)wer Television Broadcasting and 
Television Translators in the National 
Telecommunications System. (BC Docket 
No. 78-253). 

Filed by: James F. Flug h Mark Hessell. 
Attorneys for International Union. UAW on 
6-10-61. 

Subject: Revision of Applications for 
Renewal of License of Commercial and 
Noncommerdsl AM. FM. and Television 
Licensees. |BC Docket No. 80-253, RM- 
2898). 

Filed by: Henry GelJer on 6-10-81. 

Subject: Amendment of $ 73J202(b), Table of 
Assignments. FM Broadcast Stations. (Sl 
J ohnsbury. Vermont) (BC Docket No. 80- 
867). RM-3354). 

Filed by: John P. Bankson, Jr A Brian C 
Murt^iion. Attorneys for North Country 
Communications. Inc. (WNCS-FM) on 8-8- 
81. 

Williain I Tricarico, 

Secretary, Federal Communications 
Commission. 

|FR Doc St-ISOM Ptkd O-IS-St *45 am] 

MtUHO COOC S71^4>MI 


FEDERAL MARITIME COMMISSION 
{Docket N 0 . 81 - 11 J 

Availability of Finding of No Significant 
Impact 

In the matter of "50 mile Container 
Rules** implementation by common 
carriers by water serving the Atlantic 
and Gulf Coast ports of the United 
States—possible violations of the 
Shipping Act, 1910, and of the 
Intercoastal Shipping Act. 1933. 

Upon completion of an environment h! 
Bsseasment, the Federal Maritime 
CommiS8ion*8 Office of Energy and 
Environmental Impact has determined 
that the Commission's decision on 
Docket No. 81-11 will not constitute a 
major Federal action significantly 
affecting the quality of the human 
environment within the meaning of the 
National Environmental Policy Act of 
1969. 42 U.S.C. 4321 et seq., and that 
preparation of an environmental impact 
statement is not required. The 
Commission instituted this Investigation 
to determine whether or not the 
involved carriers serving the Atlantic 
and Gulf Coast ports have violated the 
Shipping Act. 1910. and the Interco4i5i d 
Shipping Act, 1933. 

This Finding of No Significant Impact 
(FONSI) will become final within 20 
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days unless a petition for review is filed 
pursuant to 46 CFR 647.0(b)* 

The FONSl and related environmental 
H^sessment are available for inspection 
on request from the Office of the 
Secretary. Room 11101, Federal 
Maritime Commission. Washington. D.C 
2(673, telephone (202) 523-5725. 

|oseph C Polking, 

ActiJift Secretary. 

|rs One riM iua 

ifUJMQ cooc tras-oi-ai 


Hawaiian Marine Lines, Inc.; 

Appiication for Permission To Submit 
Aitemative Data 

The Federal Maritime Commission 
hereby gives notice that Hawaiian 
Marine Lines, Ina (HML) has Hied an 
application with the Commission for 
permission to submit aitemative data 
pursuant to 46 CFR 512.2(dl. 

in support of genera) rate changes, 
carriers are required by the 
Commission's General Order 11. 

Revised* to submit actual finandal data 
for a twelve month period commencing 
not more than fourteen months prior to 
the filing date. If the filing is within 150 
days of the end of its fiscal year, this 
requirement may be satisfied by the 
submission of the carrier’s General 
Order 11. Revised, report for Its fiscal 
year. HML operates on a fiscal year 
ending December 31. and proposes to 
file a general rate change on or before 
|une 30,1981. Although more than 150 
days will have expired between 
December 31,1980. and June 30.1981, 
HML proposes to use its fiscal year 1980 
General Order 11. Revised, submission 
as the actual twelve months financial 
and operating data in support of its 
general rate increases. 

Interested parties may inspect the 
data submitted in support of the 
application at the Washington office of 
the Federal Maritime Commission* 1100 
L Street N.W., Washington. D.C. 
Interested parties may submit comments 
on the application to the Secretary, 
Federal Maritime Commission. 
Washington* D.C. 20573, on or before (20 
days). A copy of any comments should 
also be forwarded to Hawaiian Marine 
Lines. Inc.* Crowley Maritime Plaza. 

P O. Box 2287. Seattle. Washington 
98111, and the comments should indi^te 
that this has been done, 
loseph C. Polking. 

^^ctJng Secretary. 

Dated: June 11.1981. 
irsoociii-t*K*nifas>ia-« mmii] 
cooc •TSO^t.M 


(Indepandent Ocaan Freight Forwarder 
Ucense No. 1441) 

Marshall Ashby Smith, Jr., dJbJL 
Reliable Traffic Service; Notice 
Revising Order of Revocation 

On )une 2.1981. an Order of 
Revocation was published in the Federal 
Register (46 FR 29538) revoking the 
independent ocean freight forwarder 
license issued to Marshall Ashby Smith, 
(r.. d/b/a Reliable Traffic Service. The 
reason stated in that Order was that the 
licensee had failed to furnish a 
replacement surety bond at required by 
section 44(c) of the Shipping Act. 1916. 

It has now come to the Commission's 
attention that Marshall Ashby Smith. ]r. 
died on February 1.1981 and that the 
license issued to Marshall Ashby Smith. 
)r. d/b/a Reliable Traffic Service was 
surrendered for voluntary revocation. 

Therefore, the Order of Revocation 
published in the Federal Register on 
june 2,1081 is hereby amended to reflect 
that license no. 1441, issued to Marshall 
Ashby Smith, Jr., d/b/a Reliable TraHIc 
Service, was surrendered for voluntary 
revocation in lieu of the reason stated 
above. 

Atbeil KlingeL )r.. 

Director, Bureau of CertificatioD and 
Licensing. ^ 

ini Due m~\mm nwa s-is-it. a4S m| 

ssjjNO cooc 1790-0 vai 


FEDERAL RESERVE SYSTEM 

Ameiigroup Rnancial Corp.; Formation 
of Bank Holding Company 

Axnerigroup Financial Corporation, 
Houston. Texas, has applied for the 
Board's approval under section 3(a)(1) of 
the Bank Holding Company Act (12 
U.S.C 1842(a)(1)) to become a bank 
holding company by acquiring 80 
percent or more of the voting shares of 
BrookhoUow National Bank. Houston, 
Texas. The factors that are considered 
in acting on the application are set forth 
in section 3(c) of the Act (12 U.S.C 
1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Dallas. 
Any person wishing to comment on the 
application should submit views in 
writing to the Reserve Bank, to be 
received not later than )uly 10.1961. Any 
comment on an application that requests 
a hearing must include a statement of 
why a wTitten presentation would not 
suffice in lieu of a hearing, identifying 
specifically any questions of fact that 
^rc in dispute and summarizing the 
evidence that would be presented at a 
hearing. 


Doonl of Coventors of the Fedeni Reterve 
Byftoin. |une 11.1961. 

D. Michael Maaies, 

Assistant Secretary of the Boarti 
(in Ooc tt>rMzrtMs-ia-tt «») 

BILUNQ cooc 


Century Holding Corp.; Acquisition of 
Bank 

Century Holding Corporation, San 
Francisco. California, has applied for the 
Board's approval under section 3(a)(3) of 
the Bank Holding Company Act (12 
U.S.C 1642(a)(3)) to acquire 100 percent 
of the voting shares of Century ^nk. 

Los Angeles. Olifomia. The factors that 
are considered in acting on (he 
application are set forth in section 3(c) 
of the Act (12 U.S.C. 1642(c))* 

The application may be inspected at 
the offices of the Board of Ckivemors or 
at the Federal Reserve Bank of San 
Francisco. Any person wishing to 
comment on tf^ application sh^ould 
submit views in writing to the Reserve 
Bank to be received not later than July 9. 
1981. Any comment on an application 
that requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Governors of the Federal Reserv e 
System* )une 10.1981. 

D. Michael Manies. 

Assistant Secretary of the Board. 

(fH Ooc FM S-IML *45 ami 

enxMiQ cooc ssia-ot-u 


First Eaatex Baneshares, Inc.; 
Formation of Bank Holding Company; 
Correction 

This notice corrects a previous 
Federal Register document (FR Doc. 81- 
15881) published at page 28745 of the 
issue for Thursday. May 28,198L 
Applicant's name was incorrectly listed 
as First Foster Baneshares. Inc 

First Eastex Baneshares. Inc.« Buna. 
Texas, has applied for the Board's 
approval under section 3(a)(1) of the 
Bank Holding Company Act (12 IJ.S.C. 
1842(a)(1)) to become a bank holding 
company by acquiring 100 percent of the 
voting shares, less directors* qualifying 
shares, of East Texas State Bank. Buna. 
Texas. The factors that are considered 
in acting on the application are set forth 
In section 3(c) of the Act (12 U.S.C. 
1842(c)). 

The application may be inspected at 
the offices of the BoaH of Governors or 
at the Federal Reserve Bank of Dallas. 
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Any person wishing to comment on the 
application should submit views In 
writing to the Reserve Bank, to be 
received not later than June 20.1981. 
Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specirically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Governors of the Federal Reserve 
System. June 8.19B1. 

D. Michael Maniea. 

Assistant Secretary of ihe Board, 

IXr. FOrd 5 aoit 

SlUiMG COOC SilS-ei-H 


El Paso National Corp.; Proposed 
Acquisition of North Coast Mortgage 
Co. 

El Paso National Corporation. El Paso. 
Texas, has applied, pursuant to section 
4(c)(8) of the Bank Holding Company 
Act (12 U.S.C. 1843(c)(8)) and § 225.4(b) 
(2) of the Board's Reflation Y (12 CFR 
225.4(b)(2)). for permission to acquire 
voting shares of North Coast Mortgage 
Company. San Antonio. Texas. 

Applicant states that the proposed 
subsidiary would engage in mortgage 
banking activities, including selling and 
servicing mortgages secured by 
residential or commercial income 
producing real estate. In addition, the 
proposed subsidiary will act as a 
collection agent for taxes and insurance 
premiums on mortgage properties. These 
activities would be performed from 
offices of Applicant's subsidiary in San 
Antonio. Beaumont, and Fort Worth. 
Texas, and the geographic areas to be 
served are Bexar County, Jefferson 
County, and El Paso County. Texas. 

Such activities have been specified by 
the Board in § 225.4(a) of Emulation Y 
os permissible for bank holding 
companies, subject to Board approval of 
individual proposals in accordance with 
the procedures of i 225.4(b). 

Interested persons may express their 
views on the question whether 
consummation of the proposal can 
"reasonably be expected to produce 
benefits to the public, such as greater 
convenience, increased competition, or 
gains in efftclency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interests, 
or unsound banking practices."* 

Any request for a hearing on this 
question must be accompanied by a 
statement of the reasons a written 
presentation would not suffice in lieu of 
a hearing, identifying specifically any 


questions of fact that are in dispute, 
summarizing the evidence that would be 
resented at a hearing, and indicating 
ow the parly commenting would be 
aggrieved by approval of the proposal. 

The application may be inspected at 
Ihe offices of the BoaH of Governors or 
at the Federal Reserve Bank of Dallas. • 
Any person wishing to comment on 
the application should submit views in 
writing to the Reserve Bank to be 
received not later than July 9.1961. 

Board of Governors of the Federal Reserve 
System. June 10.1961. 

D. Michael Manies, 

ABststanI Secretary of the Board 

fVRDoc nwaS-1(MI1:8:4IV«Bl 

mXPNO COOC 


Kavanaugh Banesharea. Inc^ 

Formation of Bank Holding Company 

Kavanaugh Baneshares. Inc.. Walker, 
Missouri, has applied for the Board's 
approval under section 3(a)(1) of the 
Bank Holding Company Act (12 U.S.C. 
1842(a)(1)) to become a bank holding 
company by acquiring 100 percent of Ihe 
voting shares of Farmers Bank of 
Walker, Walker, Missouri. The factors 
that are considered in acting on the 
application are set forth in section 3(c) 
of the Act (12 U.S.C, 1842(0)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Kansas 
City. Any person wishing to comment on 
the application should submit views in 
writing to the Secretary, Board of 
Governors of the Federal Reserve 
System. Washington. D.C. 20551 to be 
received no later than July 9,1981. Any 
comment on an application that requests 
a hearing must include a statement of 
why a written presentation would not 
suffice in lieu of a hearing, identifying 
specifically any questions of fact that 
are in dispute and summarizing the 
evidence that would be presented at a 
hearing. 

Board of Governors of the Federal Reserve 
System. June 10.1081. 

D. Michael Manies. 

Assistant Secretary of the Board, 
im Doc sf-iTMs F>t«a s-isei. ass un) 

■fUJNQ COOC 


GENERAL SERVICES 
ADMINISTRATION 

Office of the Federal Register 

National Rre Codes; Request for 
Proposal for Revisions of Standards 

agency: Office of the Federal Register. 
action: Request for Proposals. 
summary: The National Fire Protection 


Associations (NFPA) proposes to revise 
some of its fire safety standards. The 
Ofrice of the Federal Register, as a 
public service, requests proposals from 
the public to amend existing NFPA fire 
safely standards. The purpose of this 
request is to increase public 
participation in the system used by the 
NFPA to develop Its standards. 

dates: Interested persons may submit 
Proposals on or before the dates listed 
with the standards. 

ADDRESS: Richard R Stevens. Vice 
President, NFPA, Butterymarch Park. 
Quincy, Massachusetts 02269. 

FOR FURTHER INFORMATION CONTACT. 
Richard R Stevens, at above address. 
(617) 328-9290. Federal Register contact: 
Gary Segal (202) 523-4534. 
SUPPLEMENTARY INFORMATION: 
Background 

The National Fire Protection 
Association (NFPA) develops fin? safety 
standards which are known collectively 
88 ihe National Fire Codes. Federal 
agencies frequently use these standardA 
as the basis for developing Federal 
regulations concerning fire safety. Often, 
the Office of the Federal Register (OF*R) 
approves the incorporation by reference 
of these standards under 5 U.S.C 552(a) 
and era Part 51. 

Request for Proposal 

Interested persons may submit 
amendments, supported by written data, 
views, or arguments to Richard R 
Stevens. Vice President. NFPA, 
Baltcrymarch Park. Quincy, 
Massachusetts 02269. F.dch person who 
submits a proposal must include his or 
her name and address, must identify the 
notice, and must give reasons for the 
proposal. The NFPA will consider any 
proposal that it receives on or before the 
date listed with the standard 

The NFPA will publish a copy of each 
written proposal that it receives and the 
disposition of each proposal by the 
NFTA Committee as the Technical 
Committee Report 'Fhe NFPA will send 
a copy of the Technical Committee 
Report to each person who submits a 
proposal. 

liic NFPA will make copies of the 
Technical Committee Report available 
for review at the Office of the Federal 
Register, IlOa L Street. N.W^ Room 
8401. Washington. DC 

Dated: lone n. 1981. 

Marthii Girard. 

Acting Director Office of the Federal 
Regtsier. 
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The NFPA requests proposals from the public to amend the following standards: 


A.-Jlioo - --- MFPA 40?^107fi AroriA Wwoo Rm RghtnQ ProoediM _ _ _ _ - . ... . JUhf 24. 1MI 

NFPA 403. A«n« Ratoit and Rra RgWino SarvKM _ ___ _ Z ___ <oopn> 

NFPA 406A^ 1975, AfforaA Niioua and Fira T^cAmojaa --- - .. Jui)r24. 1 M 1 

NFPA 409-1079. Atfcraft ^ 24. 1901 

NFPA 410-1977. AatraA Ftiaino Ravnp Onanaoa ___ - — ___ __ ____ -. Juhr 24. 1901 

NFPA 419-1975. Conairucoon and ProNcton ol Airport Tanamal Bu«ttnga ___ . AAy 24. 1901 

NFPA 417-1977. ConalnicOon wid Pnm ct o n of APor^ LoacSng WaOmoya _____ __ JiPr 24.1901 

NFPA 419-1975> Amrt Watar ttruama . . (opiNt) 

NFPA 422M, Aaorafl Fira inaaaigaw Maraiil -. .. lopan^ 

NFPA 423-1977, CMlnicOon and ProlacOon of AmPi Engata Tail FooMa .. , . .... JUN 4.1901. 

BoAir Fiffnaeo EioKo a pna .. - NFPA 098-1170, fv »raoaon o( Ftraca E«pioapr« m NaiurN Qaa4M UuApN Otmr BoAar-Rracaa (opanj 

NFPA 050-1970. Pr aeanOon of Ftpnaca Ejipioaiont at futt OFFirad IMpia 0umar eotar^fumaoaa ■ (opani 

NFPA OSC-t9eo. P iavanion qI Fumaoa Ei^toaiona m PhAeanzad Coal^inid lAApta aumar Boiar-FumaoM ____ (opan) 

Chomicdo 100 Cl0iOlNH .... NFPA 409-1970. imnnacaiif Safa Proeaaa Oonaol ftoipoicrt ___ JiPr 24. 1901 

Propoaad NFPA 407M-1902. Group O aii Uc al on of n aw d iiOia and CombuaM Vapon and ContiuMMa Ouaia . Auguaf 24. 

1001 


0twm9f§ mul Kaaong Equpmani..«___ NFPA 02-1977, mcmar al oNL Waafa and Unan Hantfaig Sytlarm and Edupmam _____ 

NFPA tOM-iaT^Ciaiaanoia lor HaatProducaigApplwioaa ___ 

NFPA 90-1900. na moN4 Of Soioia and Qraaaa Ladarv-vapon 9om Commancal CooAmQ Equpmani _ 

OdapandidaidaigPracicaa - NFPA 518-1977 uia of Cmanp and WtUmg Pracaoaa _ _ _____ 

0r> CrmmtcM EdTpuMtanQ S yalarai —.. NFPA 17-1900. Ory Chanacai E^Onguaftmo . .. . 

OuN Etoioaion Hanrdi . .—- NFPA 00-1900, Procatavp and Rniafmo of Alanwim ____ 

NFPA 061-1900. Ma n ufac t ura Of AAjrnnuni or Maonaaun Poadar ________ 

EaPoaon P t olacoon OfONma _ _ _ i^A 00-1970, EjipidaDn Vanang _______ __ 

NFPA 00-1970, EnplOMn f^ atrarilo n - —___ - . 

Fwa Oepmani Eoupmani .._.... - Propotad NFPA 1003-1902. TaaOng F>a Papartwani l^aapan,,.. _ -.... __ 

Fat OaptnmanOroantzaaon .. .. i#^A 1201-1977,O g arw a lontorFaaOarv^oso _ _ . . 

Firt ProNdoo for Non N u ci aa r Poarar Oanani' Propoaad NFPA 090-19031 Gaa, Oi and Coal fPad Sttam Badnc Q anaraang AaiOi _ 

tng Plama 

Fat Sanaea Tcaailrto ----- NFPA 130-1970 Fira Otparlmani Oparaaona m PropariMa Profaclad Oy SpaPfar «id S landppa O^nawa 

Fat TatN -- - NFPA 701-1977. MoOtocN Of F»rt Ttttt lOf Rwna^aaalM TadiM VKf Far^ _ _ __ 

FVtMitN V^^Polt. -- , . Propoaad NFPA 179-1902. Rra ProNoion SymboN for QrapNc Oapiayt __ ___ 

ru rtwabli t jqada . - -.... NFPA 31-1970. Oi Bonang Equpmanl _______ __ -- 

NFPA 325M-1077, Ffrt Hazvd Propanat of na wwabfa UdJdi. Qaaot and VofaMa Soiii . 

NFPA 329-1077. Undarground l.aatiaga of F f ammabia and CdnaMtlbfa Udada . 

Foam... - ■ -- NFPA IIA-IOTOL Ng7» Ea^anapn Form Symama. ..... 

Haati Cart FaoMita —...-- - NFPA 7SA-1077. Eattnoaf Bactnoal SyMm tor HaafOr Cara FaoAOaa _ 

Ha^ and Araaa -- NFPA 200M-1970. Btaklng Artaa vid HaispN _______ 

t r o u t m t t and M a ttcaf Oaaaa . .—. NFPA 90-1970. Bk* Ovypd Sforagt at Conaumar Saaa ____ 

NFPA 51A-1979. Aotlyiana Qfindar Cdrpng Plante _______________ 

11 ^ 10*8 ^**ofac*ori.™-,... .. NFPA 70-1900. Ugplrwig INoaacoon Coda _____ 

Ucaaiad Paaoiaum Qaaaa - NFPA SO-1979. Lteuaiad Paarofaym Qaaaa _ _ ___ - _ 

NFPA S8-1979, Uqualad Paaoteum Qaaaa at Utiiiy Gaa Aante ___... 

ItemfFaoitta- NFPA 120 fEdaong NFPA 069-1971), Coal Pmpvdork PMa .. .... 

P ropoaao NFPA 122-1901. Ffammabte and ComooaoOte UquMi Ptehm Undargroi^td Mmaa Otear Thai Coal 

Propoaad NFPA 129-1902. Underground Coif Mmaa _ ^ - .. 

roaongi ENcteoal OoOa --- NFPA TO-iooi. Naaor^ QaoirKte Coda . . ...____ 

Omni and Ft^naoaa ...- iNFPA OOC-1077. teduatncaf Ftfrtecaa Umng a Spacrt ^OOUterm AlaioapBate ____ 

Put Conaol Oparaaona - - - - - ITPA 57. Fwtegaaon ___ ___ 

PmiteOdEteJPmanttorFaaRgptera - Pnopoaad NFPA 1979-1002, Proaacavt Qtevaa tor Faa F^gliiO, _ 

Propoaad NFPA 1974-1902. ProtecOva Boote for Faa H gihte ri ___ - 

Propowd NFPA 1902-1002. Ptraorte Aim SateCr Biaft m o _ 

PibicFdProtecaonEidlutaoriandOdliite— Propottd NFPA 1301-1902. Eteiuooon of NagtaaOorte,Cniototertentar^Pubte6iNOOtai _ 

Sitety 10 C4t --- »#PA 101-1901. UN SateN Coda ________ 

SgnoOrig Sytterfia -—..... Propoaa d NFPA 72F-1902. Emarganoy Corwnuraoaaon Sytlama fpr Hgn Raa and Ofhar Oooupmd Biddnga 

Propoaad NFPA 73G-1902. AudOte and VTauaf Sgrtaang Applancaa tor P rotectera Stgnaing Syttamt . 

8uac DactecOy -- - . - . NFPA 77-1977, Slalc Elactncoy __ _ •-. .. ... 

SMfiga.---- NFPA 231-1979. Indoor Qanarai Oloraoa..... __________ 

NFPA 231A-1975, Outdoor OanarN Storage ___ 

Propoaad NFPA 23iE-f982. Stocaga of Bated Cooon... —___ __ ___ 

Propoaad NFPA 231F-1902. Storage of Ppaad Pteiar _ _ _ _ _ 

Malar Cooing Tom - NFPA 214-1977. Wfaior Cootog Totten ___ . . 

Maite Edmquanmg Syttema __ NFPA 13-1900. tnatelaion of SpnnAar Syttewa _____ . 

NFPA 130*1900. tnataftalorr Syaiama m Ona-and Tao4^amay OtatBnga and Mobte Momaa __ 

NFPA 14-1900. i n atejaflon of Stendppa and Mote Sy at a ma ..... 

NFPA 29-1979 Su pifnaon of Vateaa Contoteig Malar gi 4 >pati lor Fira Prot a cOon _ ! __ 

NFPA 291-1077, Utetorm Mvteng of Hydrwila .. ...... 


_ Juy 24. 1901 

- . July 24.1801 

--- (open) 

July 24, 1901. 

-- (oparg. 

- (open). 

- ... fopaig. 

.. July 24. 1981 

- July 24. 1901 

- July 24. 1961 

___ June 1.1901 

--- 8apt 1,1901 

-- July 1. 1961 

- July 24. 1961 

- fopanf 

- JMy 24.1961. 

- July 24. 1961 

___ JMy 24, 1961 

--- July 24. 1961 

-... JUy 24. 1961 

_ July 24, 1961 

- Fab 16.19et 

- Fab 16.1902. 

-—-- JOn 22, 1902 

--- JMy24. 1901 

_ MfZ4. 1901 

. — July 24. 1901 

_ 24. 1901 

.. .. AAy24, 1901 

_ Nou 30. 1901 

. ■ JiAr 24. 190Z 

fopan) 

-- JkAy 24. 1901 

- JMy24. 1901 

- Jiiy24. 1901^ 

■■ JiAy 24. 1961 

.- _ Jtev 16. 1902 

_ -- JtJy 24, 1901 

. - July 24. 1961 

_ July 24. 1961 

- JlJy 24. 1961 

- JiAy 24. 1661 

-- July 24.1661 

- July 24. 1661. 

— . JkJy 24, 1961. 

- Auguai 14. 

1661 

Aug 14. 1661 
(Opanf 

AAy24. 1961 
July 24. 1961. 


IPKOte. at-17066 Filed t-it-an auaml 
PIUJNOOOOO 1506-d2-te 


National Fira Codes; Request for 
Comments on NFPA Technical 
Committee Reports 

AGENCY; Office of the Federal Register. 
action: Request for comments. 


8UMMANY: The National Fire Protection 
Association (NFPA) revises existing 
standards and adopts new standards 
twice a year. At the NFPA's fall meeting 
in November, or at the annual meeting 
in May. the NFPA acts on 


recommendations made by its technical 
committees. 

The Office of the Federal Register, as 
a public service, requests comments on 
the technical reports which will be 
presented at the 1982 Annual Meeting. 































































































































31768 


Federal Register / Vol. 46, No. 116 / Wedneaday. June 17, 1981 / Notices 


dates: Technical committee reports will 
be available for distribution August 28, 
1981. Comments received on or before 
November 13,1981 will be considered by 
the NFPA before final action is taken on 
the proposals. 

address: 1982 Annual Technical 
Committee Reports are available from 
NFPA. Publications Department, 
Batterymarch Park. Quincy. 
Massachusetts 02269. (no charge for 
single copies.) Comments on the reports 
should be submitted to Vice President 
Richard E. Stevens, NFPA, Batterymarch 
Park. Quincy, Massachusetts 02269. 

FOR FURTHER INFORMATION CONTACT: 
Richard E. Stevens, at above address, 
(617) 328-9290. Federal Register contact, 
Gary Segal (202) 823-4534. 
SUPPLEMENTARY INFORMATION: 

Background 

Standards developed by the technical 
committees of the National Fire 
Protection Association (NFPA) have 
been used by various Federal agencies 
as the basis for Federal regulations 
concerning fire safety. The NFPA 
standards are known collectively as the 


National Fire Code. Often, the Office of 
the Federal Register approves the 
incorporation by reference of these 
standards under 5 U.S.C. 552(a) and 1 
CFR Part 51. 

Revisions of existing standards and 
adoption of new standards are reported 
by the technical committees at the 
NFPA*8 Fall Meeting in November or at 
the Annual Meeting in May of each 
year. The NFPA invites public comment 
on its Technical Committee Reports. 

Request for Comments 

Interested persons may participate in 
these revisions by submitting %vritten 
data, views, or aiguments to Vice 
President Richard E. Stevens. NFPA, 
Batterymarch Park. Quincy, 
Massachusetts 02269. Commentors may 
use the forms provided for comments in 
the Technical Committee Reports. Each 
person submitting a comment should 
include his name and address, identify 
the notice, and give reasons for any 
recommendations. Comments received 
on or before November 13,1981 will be 
considered by the NFPA before Rnal 
action is taken on the proposals. 

Technical Committee Reports 

19S2 AwmN M —b n g 


Copies of all written comments 
received and the disposition of those 
comments by the NFPA committees will 
be published as the Technical 
Committee Documentation by March 29, 
1962, prior to the Annual Meeting. 

A copy of the Technical Committee 
Documentation will be sent 
automatically to each commentor. 
Action on the Technical Committee 
Reports (adoption or rejection) will be 
taken at the Annual Meeting, May 17-20, 
1982. at the San Francisco Hilton, 

Brooks Hall Convention Center. San 
Francisco. California, by NFPA 
members. 

Copies of the Technical Committee 
Reports and Technical Committee 
Documentation, when published, will 
also be available for review at the 
Office of the Federal Register, 1100 L 
Street. N.W., Washington, D C 

Dated: |une 11.1961. 

Martha Ginard. 

Acting Director, Office of the Federal 
Register. 

Action at the NFPA Annual Meeting 
in May 1982 is being proposed on the 
NFPA standards listed below: 


BoSerFumaoe ts if M o m 


BkjMtq ComtntcM 

Biaano Oorvinicwn - 
Ctmricati S 

- 


HFPA fS nimwnStm of Rraca In FuN 01- S Hakjnt (to tM 

r ro ttoerad NFPA S6A» 

NFPA S5F, intoMrton S Opmtton of PtAfwwd Futl 9y«ton« --- - . .. 

NFPA 060, r rovtnion of Rantc* Irnplottorto to MUPnpto Sotv-Ftracn ------ 


O-CL 


O-P 


Storagt, Handhno S Tr i nooNOiton ct 
0U6 Ofvntoaii 

ContotAiftto Mtoato ... — - - 

Firo Rovontton Codt , 


. NFPA 204. SmOW S HmI VtnftoQ ---- --- 

rrPA 492. Siimaon OtotancM of Aitwronbrn Ntoato S Btototog AQtrtts or O tot hng 

NFPA 49S. MyOacApo. Tnmpor h toon. Stofigt. S U»t of Eiiptotoim MNtnoa - 

NFPA 496. EjpioMt Motor ViNolO TorminMi -----—- 

NFpA 40. Storage S MwaStog of CMMom NitrMa Mollort Pictore --— 




. w 

O.C 


NFPA 402M, zirconium . 

NFPA 1. F^ P roeeroon OoSe - 


Fiw 8«vioe IVofo ta iorW Sianderdi Dei>etopnto r < Nr NFPA 1081. FroiMaionN OaHcalona for Fro toopoctor. Rro Inroiftgetor, S F^ Prtvortoon C jAiC a ion OfBoor 
Feo toopoctor A to firo eti g otor QuoMcoAona 

NFPA 1002. Flfo Apporotue Orreor/Oporator P r ci o a aiona i OuoMcottorw -—- 

. NFPA aOIA. Mobie Horrw POrla.. 

NFPA90lC.f 


Rroaalefr for Mob4e Homoa. 


Fraaaltfy tor Racroaionol VaNdPa 

Fo»eO OuKtowey Tranaa Sytwno-. . 
(Vano 0 Fumecoa -- 


NFPA S010. RacraoAonal VoNcfa RaPa. 


NFPA 180, rVod Outoawor Trondl Syotoma. 


SignOing Sy«ton«. 

Corioal Siaoon Sgnofng Sriiaino- 
Ootoebon Dmot. 


NFPA 96K Oyona S F^mcaa Doogn. tocaaon S CqjitPWtoM- 

NFPA see, Induitrtol Fumoc o a D oogn. Locators S ■■ ■ — - 

NFPA 71. toaiaaooorv M a wfana n oo S Uao of Conool Slabon SgnainQ Syatorm 
f^A 72E. Moirtebc Fro D at a cf on _—-- 


. 0-C 

.cvc 

o^ 

R 

O^ 


Water Ejcmguatwrg Syotomo 
Fre Purr^ _ . .. - 

Wafer Sproy Ftood S yMe r r m 


f^A 20. toelaaouon of CorWitogOI Fro Pumpt .. 


NFPA 21. Operaaco A Matoferwtoo of Naaoral Standard Sleam Rro Pumpa..- 
NFPA IS. Watar Sproy Fbaad Sytioma tor Rro Piofecoon... . 


tyc 

.O-C 
.N-C 
O-P 
. O-C 

. 04» 
O-P 

O-P 

R 

O-P 


Typooof Acoon 

pyopoa«l Acoon on OPioai Ooomnlo O-P PwMf Amendmenta. O-C Convtoto RavWoix O-T Tarfato<o Rodatono 

Pfopoi«lActiorionNnrOoaji«eala.N-TTer4oliuoAdopOoaN-OqiMAd^^ __ 

Propoeod Actw Tonioeyo Oooumanlsr T-P PofOil Amondmonft; T-C Comptolo fWvPiorc T-O Ofical AdopOon. 
Other P r o pcood AcOorv R ftoo o n S m io it to fi. W W fhdon ai. 


tm Doc tl-tTMB Rted A-IO-AI. A4S eta) 
■ILUNO CODE 150A-02-AI 
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DEPARTMENT OF HEALTH AND 

human services 

Public Health Service, Health Services 
Administration, Health Resources 
Administration 

Health Professions and Nursing 
Student Loans; "Low Income Levels** 
for Loan Repayment, Start-Up 
Assistance Grants, Health Careers 
Opportunity Grants, Nursing 
Capitation Grants and Nursing Special 
Project Grants 

This Notice updates the income levels 
that are used to define a "low income 
family** for purposes of repayment of 
educational loans and for the support of 
training for individuals from 
disadvantaged backgrounds as provided 
for under sections 787 and 798, Health 
Careers Opportunity Grants; section 
788 (b), Start'Up Assistance Grants: 
section 810. Nursing Capitation Grants; 
and section 820, Nursing Special Project 
Grants of the Public Health Service Act 

Under sections 741(1) and 636(j) and 
the applicable program regulations, the 
Secretary of Health and Human Services 
may repay all or part of an individual's 
educational loan made after November 
17,1971. to meet the costs of attending a 
school of medicine, osteopathy, 
dentistry, veterinary medicine, 
oplometry, pharmacy, podiatry, or 
nursing if the Secretary determines that 
the individual meets all of the following: 

(1) Failed, after November 17,1971, to 
complete the health professions studies 
leading to the individual's first 
professional degree or to complete the 
specified nursing studies for which the 
loan(B) was made: 

(2) Is in exceptionally needy 
circumstances; 

(3) Is from a tow income or 
disadvantaged family; and 

(4) Has not resumed or cannot 
reasonably be expected to resume the 
course of study within two years 
following the date the individual ended 
the studies. 

Sections 57.214(c) and 57.317(c) of the 
applicable program regulations (42 CFR 
Part 57, Subparts C and D) require the 
Secretary to publish annually in the 
Federal Register the low income levels 
which will be used in determining an 
applicant's eligibility for this repayment 
program. Aside from their use in 
determining whether an individual 
<^mes from a "low income family,** 
these income levels, together with other 
relevant factors such as value of assets, 
unusual expenses, income available to 
the individual, etc., are also considered 
•n determining whether an individual is 


"in exceptionally needy circumstances** 
or is from a "disadvantaged family." 

The income figures below were taken 
from low income levels, published by 
the U.S. Bureau of Census, using an 
Index adopted by a Federal Interagency 
Committee for use in a variety of 
Federal Programs, then multiplied by a 
factor of 1.3 for adaptation to the Health 
Professions and Nursing Student Loan 
Programs and other designated grant 
programs for which training for 
individuals from disadvantaged 
backgrounds is supported. The income 
figures have been updated to reflect 
increases in the Consumer Price Index 
through December 31,1980. 



SaaoT paranto' tamir' 

Inooma 

lawN* 

t 



9 . . 


M. 

3 ... 


,,, 

. ^ sooo 

4 . . 



a 


12,900 

A or 


14 MO 



MWAaSm oriy dmfmnOo n tt IM on Fodoril moomt m 

■RouraM to tIOO. AiSuMmI groM tncomo lor tttondir 
yoir ISSO. 

Dated: )une 2.1961, 

John H, Keloo, 

Acting Administrator, Health Services 
Administration. 

Dated: )une 5.1981. 

Robert Graham, M.Dm 

Acting Administrator, Health Resources 

Administration, 

(Fit Ooc ei-ITMO POmI S4S M) 

attxiNQ cooc 4iio-a4-u 


Health Maintenance Organizations 
agency: Public Health Service. HHS. 
action: Notice, April-—qualified health 
maintenance organizations. 

summary: This notice sets forth the 
names, addresses, service areas, and 
dates of qualification of entities 
determined by the Secretary to be 
qualified health maintenance 
organizations (HMOs). In addition, 
service area revisions of three 
previously qualified HMOs are reported 
at the end of the list 
FOR FURTHER INFORMATION CONTACT! 
Frank H. Seubold. Ph. D., Acting 
Director. Office of Health Maintenance 
Organizations. Park Building—Third 
Floor, 12420 Parklawn Drive. Rockville, 
Maryland 20657,301/443-4106. 
SUPPLEMENTARY INFORMATION: 
Regulations issued under Title Xlll of 
the Public Health Service Act. as 
amended. (42 CFR 110.60S(b)) require 
that a list and description of all newly 
qualified HMOs be published on a 


monthly basis in the Federal Register. 
The following entities have been 
determined to be qualified HMOs under 
Section 1310(dl of the Public Health 
Service Act (42 U.S.C 300e-9(d)): 

Qualified Health Maintenance 
Organizations 

Name, Address, Service Area, and Date 
of Qualification 

(Preoperational Qualified Health 
Maintenance Organization: 42 CFR 
S 110.603(c)] 

1. Prudential Health Care Plan. Inc,, 
(Medical Croup Model, see Section 
1310(b)(1) of the Public Health Service 
Act), 1000 Circle 75 Parkway, Suite 640, 
Atlanta. Georgia 30339. (A regional 
component of Prudential Health Care 
Plan, Houston, Texas 77001—see 45 FR 
13899-900). Service area: Cobb, Fulton, 
DeKalb, and Gwinnett Counties, 
Georgia. Date of qualification: April 1, 
1981. 

(Operational Qualified Health 
Maintenance Organization: 42 CFR 
§ 119603(8]) 

1. Intergroup Prepaid Health Services. 
Inc,, (Individual Practice Association 
Model, see Section 1310(b)(2)(A) of the 
Public Health Service Act), CNA Plaza, 
Chicago, Illinois 60685. Service area: 
Illinois—Counties of Champaign, Cook, 
DuPage, Grundy, Kane, Kendall, Lake, 
McHenry, Peoria. Tazewell. Will, and 
Woodford. Indiana—Counties of 
Adams, Allen, Blackford. DeKalb. 
Delaware, Grant Huntington. Jay, Lake. 
Madison, Miami, Noble, Porter, 
Randolph, Wabash. Wells, and Whitley. 
Date of qualification: April 18,1980. 
(Achieved transitional qualification on 
April 18.1977). 

fTransitional Qualified Health 
Maintenance Organization: 42 CFR 
§ 110.603(b)| 

1. Compeare Health Services, 
(Individual Practice Association Model, 
see Section 1310(b)(2)(A) of the Public 
Health Service Act), 2315 North Lake 
Drive, Suite 819, Milwaukee. Wisconsin 
53211. Service area: Zip codes in the 
following counties: 

Milwaukee 

53119 53129-30, 53132, 53154. 53172, 
53193, and 53202-28 

Ozaukee 

*53012. 53024, and 53092 


* ParUat coverage. 
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Washington 

•M012, *53017, 53022, *53033, *53037, 
*53070. and *53066 

Waukesha 

53005, 53007, 53029, 53051, *53072, 53122, 
*53130.53150-1, and *53106 
Date of qualification: April 30,1981. 

Service Area Revisions 

1. HMO lllinoia, Inc., 233 North 
Michigan Avenue, Suite 1323, Chicago, 
Illinois 60601. Service area: Delete the 
following from the service area 
published on 3/3/80 in the Federal 
Register, 45 FR 13896: Fulton, Peoria, 
Tazewell and Woodford Counties. 
Illinois. Effective date: April 1,1981. 

2. Lifeguard, Inc., 1715 South Bascom 
Avenue, Bascom Fmancial Center, 
Campbell. California 95008. Service 
area: Add the following municipalities 
ond zip codes to the service area 
published on 3/3/80, in the Federal 
Register, 45 FR 13898: 

Fremont-Southern Aiameda County 

Fremont: 94536-8; Newark: 94560; Union 
City; 94587; and Sunol: 94586 
Son Lorenzo: 94580; San Leandro: 94577* 
9; Pleasanton: 94566; and Dublin: 

94566 

Castro Valley: 94546; Hayward: 94541-6 
Effective date: April 16,1981. 

3. Av-Med Health Plan, Ina, 9400 
South Dadeland Boulevard. Miami, 
Florida 33156, Service area: Add the 
following to the service area published 
on 3/3/80, in the Federal Register, 45 FR 
13894: Broward County, Florida. 
Effective date: April 24,1981. 

Files containing detailed information 
regarding qualifi^ HMDs will be 
available for public inspection between 
the hours of 8:30 a.m. and 5:00 p.m. on 
Tuesdays and Thursdays, except for 
Federal holidays, in the Office of Health 
Maintenance Organizations, Office of 
the Assistant Secretary for Health, 
Department of Health and Human 
Services. Park Building, 3rd Floor, 12420 
Parklawn Drive. Rockville. Maryland 
20857. 

Questions about the qualification 
review process or requests for 
information about qualified HMOs 
should be sent to the same office. 

Dated: fune 10.1981. 

Frank II. Smibold. 

Acting Director. Office ofHeaiih 
Maintenance Organizations, 
irs Doc. tl-17H)0 nWiJ S-t6-«l. S4S un| 
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Office of the Assistant Secretary for 
Health 

Public Health Service 

National Center for Health Care 
Technology; Evaluation of Medical 
Technology 

The National Center for Health Care 
Technology (Center) announces that it is 
conducting an evaluation of what is 
known of the safety and clinical 
effectiveness of apheresis for the 
treatment of (1) Goodpasture's 
syndrome; (2) systemic lupus 
erythematosis; (3) membranous and 
proliferative glomenilonephritides: (4) 
multiple sclerosis; (5) potentially life- 
threatening complications of rheumatic 
diseases (^eumatold arthritis, systemic 
lupus erythematosis, polymyositis/ 
dermatomyositis, and progressive 
systemic sclerosis; and, (6) throm botic 
thrombocytopenic purpura (TTP). 

Based on this evaluation, a 
recommendation will be formulated to 
assist the Health Care Financing 
Administration (HCFA) in establishing 
Medicare coverage policy. Any person 
or group wishing to provide the Center 
with information relevant to this 
evaluation should do so in writing no 
later than September 15,1981. To enable 
the Center's staff to give appropriate 
consideration to any literature 
references or analyses of clinical data, a 
written summary no longer than 10 
pages should be attached to any such 
material submitted. 

Written material should be submitted 
to: Division of Medical and ScientiHc 
Evaluation, National Center for Health 
Care Technology. Room 17A29. 
Parklawn Building. 5600 Fishers Lane, 
Rockville, Maryland 20857. 

For further information contact: 
Stephen P. Heyse, M.D., M.P.H., Health 
Science Analyst, at the above address 
or by telephone (301) 443-4990. 

Dated: |tine 10,1981. 

WayxM C Richey, Jr., 

Acting Executive Secretory, Office of Health 
Research, Statistics, and Technology, 

IFS Doc s\-%7mr rtW aa mmi 
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DEPARTMENT OF THE INTERIOR 
Geological Survey 

Oil and Gas and Sulphur Operations In 
the Outer Continental Shelf 

AQENCV: Geological Survey. Interior, 
action: Notice of the Receipt of a 
Proposed Development and Production 
Plan. 


summary: Notice is hereby given that 
Amoco Production Company has 
submitted a Development and 
Production Plan describing the activities 
it proposes to conduct on Lease OCS 
0578, Block 215, Eugene island Area, 
offshore Louisiana. 

The purpose of this Notice is to inform 
the public, pursuant to Section 25 of the 
OCS Lands Act Amendments of 1978, 
that the Geological Survey is 
considering approval of the Plan and 
that it is available for public review at 
the ofTices of the Conservation Manager, 
Gulf of Mexico OCS Region. U.S. 
Geological Survey, 3301 North 
Causeway Blvd., Room 147, Metairie. 
Louisiana 70002. 

FOR FURTHeR INFORMATION CONTACT. 
U.S. Geological Survey, Public Records. 
Room 147, open weekdays 9 a.m. to 3:30 
p.m., 3301 North Causeway Blvd., 
Metairie, Louisiana 70002, phone (504) 
837-4720. Ext 226. 

SUPPLCMCNTARY INFORMATION: Revised 
rules governing practices and 
procedures under which the U.S. 
Geological Survey makes information 
contained in Development and 
Production Plans available to affected 
States, executives of affected local 
governments, and other interested 
parties became effective December 13. 
1979, (44 FR 53685). Those practices and 
procedures are set out in a revised 
Section 250.34 of Title 30 of the Code of 
Federal Regulations. 

Dated: June 8.1901. 

Lowell G« Hemroons, 

Conservation Manager, Gulf of Mexico OCS 
Region. 

(FH Doc. Ftbd 44S Mi} 

WULWQ COOS 4aiO-3«-M 


Oil and Gas and Sulphur Of>Rrations In 
the Outer Contirienial Shelf 

AOENCT. Geological Survey, Interior. 

action: Notice of the receipt of a 
proposed development and production 
plan.^_ 

SUMMARY: Notice is hereby given that 
ARCO Oil and Gas Company has 
submitted a Development and 
Production Plan describing the activities 
it proposes lo conduct on Lease OCS-G 
3980, Block 104, portion. Vermilion Area, 
offshore Louisiona. 

The purpose of this Notice is to Inform 
the public, pursuant to Section 25 of the 
OCS Lands Act Amendments of 1978. 
that the Geological Survey is 
considering approval of the Plan and 
that it is available for public review at 
the ofRces of the Conservation Manager. 
Gulf of Mexico OCS Region. U.S, 
Geoligical Survey, 3301 North Causeway 
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BivcL, Room 147, Metairie, Louisiana 
70002. 

FOa FURTHER INFORMATIOM CONTACT. 
U.S. Geological Survey. Public Records. 
Room 147, open weekdays 9 a.m. to 3:30 
p 3301 North Causeway BlvcL, 
Metairie, Louisiana 70002, Phone (504) 
837-472a Ext 228. 

SUPPLEMENTARY INFORMATION: Revised 
rules governing practices and 
procedures under which the U.S. 
Ceologica] Survey makes information 
contained in Development and 
Production Plans available to affected 
Stdtes, executives of affected local 
governments, and other interested 
parties became effective December 13, 
1979, (44 FR 5368S). Those practices and 
procedures are set out in a revised 
SecUon 250.34 of Title 30 of the Code of 
Federal Regulations. 

Dated: |une S. 1961. 

Lowell G. Himinons. 

ConsenraUon Managar, Gulf of Mexico OCS 
Re$iagL 

[niOoG. II-ITWI PtM •4A anj 

SIUJNO coot 43l0>9l4f 


Bureau of Indian Affafn 

Port Gambit Reservation, Wasfu; 
Ordinance Regulatirig the Uet, 
Possesskin, Sait and Distribution of 
Liquor 

|uDs5.19ei. 

This Notice is published in 
Accordance with authority delegated by 
the Secretary of the Interior to the 
Assistant Secretary—Indian Affairs by 
209 DM 8, and in accordance %vith the 
Act of August 15.1953.18 U.S,a 1161 
(1976). 1 certify that the following 
Resolution and Ordinance relating to the 
application of the Federal Indian Liquor 
I-aws on the Port Gamble Indian 
Reservation, Washington, were adopted 
on November la 1980, by the Port 
Gamble KlalLam Business Committee of 
the Port Gamble Indian Reservation 
which has Jurisdiction over the area of 
Indian country included in this 
Ordinance, reading as set forth below. 
Roy H. Ssnipoel. 

Acting Deputy Assistant Secretary—Indian 
Affairs, 

Kesolutloii No. 8a-A52 
I 

Whereas, the Port Gamble Indian 
Community is organixed under the 
Indian Reorganization Act of lune 18, 
1934; and 

n 

Whereas, under its Constitution and 
Bylauvs adopted August 5.1939. the 


Community Council was designated as 
the governing body of the Port Gamble 
Indian Community: and 

lU 

Whereas, by resolution dated April 22. 
1956, the Port Gamble Klallam 
Community Council delegated the 
authority to conduct the business of the 
Port Gamble Klallam Indian Community 
to the Port Gambia Klallam Business 
Committee: and 

IV 

Whereas. 18 U.S.C. 1161 recognizes 
the authority of the Business Council to 
regulate transactions involving liquor in 
Indian country: and 

V 

Whereas, the relation of liquor on 
the Port Gamble luallam reservation by 
the Port Gamble Klallam Tribe will 
provide employment for Native 
Americans in this comizuinity, generate 
funds for Tribal government purposes, 
and eliminate past unregulated 
practices, 

VI 

Now Therefore Be It Resolved, that 
the following Liquor Control Ordinance 
is hereby adopt^: 

Certification 

We Hereby Certify that on this date 
there was a regular meeting held of the 
Port Gamble Klallam Business 
Committee on the Port Gamble Klallam 
Indian Reservation, at which time a 
quorum was present: 

We Further Certify, that the above 
numbered resolution was, at said 
meeting, introduced, evaluated, and was 
passed by a vote of 4 for and 0 against 

Dated this 19th day of November, isea 
Ronald C. Charles. 

Tribal Chairman, 

Marie Stiaftr, 

Tribal Secretary, 

Port Gamble Klallam Liquor Ordinance 
SwUion 1, Findings and Purpose 

1.1 The introduction, possession and 
sale of Uquor on Indian reservations 
have, since treaty time, been clearly 
recognized as matters of special concern 
to Indian tribes and to the United States 
Federal GovemmenL The control of 
liquor on reservations remains 
exclusively sublect to their legislative 
enactments. 

1.2 Beginning with the Treaty of 
Point No Point 1855. to wliich tl^ 
ancestors of the Port Gamble Klallam 
Tribe were parties, the Federal 
Government has respected this Tribe's 
determinations and activities on the Port 


Gamble Klallam Reser\'aUon. At treaty 
time, this Tribe's ancestors desired to 
exclude "ardent spirits" from their 
reservation: and federal law currently 
prohibits the introduction of liquor into 
Indian country (18 U.S.C. Sec, 1154), 
leaving tribes the decision regarding 
when and to what extent liquor 
transactions shall be permitted (18 
U.S.C Sec. 1161). 

1.3 Present day circumstances make 
a complete ban of liquor within the Port 
Gamble Klallam Reservation ineffective 
and unrealistia At the same time, the 
need still exists for strict tribal 
regulation and control over liquor 
distribution. 

1.4 The enactment of a tribal 
ordinance governing liquor sales on the 
Reservation and providing for exclusive 
purchase and sale through the tribal 
enterprise will Increase the ability of the 
tribal government to control Reservation 
liquor distribution and possession, and 
at the same time, will provide an 
important source of revenue for the 
continued operation of the tribal 
government and delivery of tribal 
governmental services. 

1.5 In order to provide for increased 
tribal control over liquor distribution 
and possession on the Reservation and 
to provide for an urgently needed 
additional revenue source, the Business 
Committee of the Pori Gamble Klallam 
Tribe hereby adopts this liquor 
ordinance. 

Section Z This ordinance shall be 
known as the Port Gamble Klallam 
Liquor Ordinance. 

Section 3, Relation to Other Tribal Laws 

AU prior ordinances and resolutions 
of Port Gamble Klallam Tribe regulating, 
authorizing, prohibiting or in any way 
dealing with the sale of liquor are 
hereby repealed and of no further force 
and effect and no tribal business 
licensing law or other tribal law shall be 
applied in a manner inconsistent with 
the provisions of this ordinance. 

SecUon 4, Definitions 

As used in this ordinance, the 
following definitions shall apply unless 
the context deariy indicates otherwise: 

4.1 "Alcohol" is that substance 
known as ethyl alcohol, hydrated oxide 
of ethyl or spirit of wine, which is 
commonly produced by the fermentation 
or distillation of grain, starch, molasses, 
or sugar, or other substances induding 
all dilution and mixtures of this 
substance. 

4.2 "Liquor" indudes the four 
varieties of liquor herein defined 
(alcohol, spirits, wine and beer], and all 
fermented, spirituous, vinous, or malt 
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liquon or combinations thereof, and 
mixed liquor, a part of which is 
fermented, spirituous, vinous or malt 
liquor or otherwise intoxicating and 
every liquid or solid or semi-smid or 
other substance, patented or not, 
containing alcohol, spirits, wine or beer, 
and all drinks or drinkable liquids and 
all preparations or mixUires capable of 
human consumption, and any liquid, 
semi'solid, solid, or other substance, 
which contains more than one percent of 
alcohol by weight shall be conclusively 
deemed to be intoxicating. 

4.3 •‘Sale^ and *"seU** include 
exchange, barter, and traffic; and also 
include the selling or supplying or 
distributing, by any means whatsoever 
of liquor, or of any liauid known or 
described as beer or by any name 
whatever commonly used to describe 
malt, or brewed liquor or wine, by any 
person to any person, 

4.4 **Wine** means any alcoholic 
beverage obtained by fermentation of 
fruits (grapes, berries, apples, et cetera) 
or other agricultural products containing 
sugar, to which any saccharine 
substances may have been added 
before, during or after fermentation, and 
containlnfl not more than seventeen 
percent of alcohol by weight, includi^ 
sweet wines fortified with wine spirits, 
such as port sherry, muscatel and 
angelica, not exceeding seventeen 
percent of alcohol by weight 

4.5 "Package"* means any container 
or receptacle used for holding liquor. 

4.6 "Business Committee** shall 
mean the Port Gamble Klallam Business 
Committee duly elected under tribal 
law. 

4.7 "Reservation** means the Port 
Gamble Klallam Indian Reservation. 

4.8 "Tribe** means the Port Gamble 
Klallam Tribe. 

Sections. Prohibitions 

The introduction, purchase, and sale 
and dealing in liquor, other than when 
done by the Port Gamble Klallam tribal 
government through a tribally owned 
and operated enterprise as provided in 
this ordinance, is prohibiteo within the 
exterior boundaries of the Port Gamble 
Klallam Reser\'ation and is hereby 
declared an offense under tribal law. 
The federal Indian liquor laws are 
intended to remain applicable to any act 
or transaction which is not authorize 
by this ordinance and violators of this 
ordinance shall be subject to federal 
prosecution as well as to legal action in 
accordance with law. It is intended that 
possession of liquor by any person now 
prohibited by federal law from 
possessing liquor shall be lawful so long 
as the possession is in confonnity with 
this ordnance. 


Section 6. Conformity With State law 

Tribally authorized liquor 
transactions shall comply with 
Washington State liquor law standards 
to the extent required by 18 U.S.C. 1161. 

Section 7. Port Gamble Klallam Liquor 
Distribution Agency Created 

7.1 There is hereby created a Liquor 
Distribution Agency. The Port Gamble 
Klallam Business Committee shall 
decide upon its formal designated name 
and whether it is to operate either 
independently or as a subdivision of ^ 
another tribal division. *rhis Agency 
shall be constituted in function as part 
of the Port Gamble Klallam Tribal 
Government. 

7.2 A manager of the Port Gamble 
Klallam Liquor Distribution Agency 
shall be appointed by and shall serve at 
the sole discretion of the Port Gamble 
Klallam Business Committee. 

7.3 The manager of this Agency shall 
have the following powers and duties in 
regard to this agency: 

(a) To manage this Liquor Agency for 
the benefit of the Tribe. 

(b) To purchase, in the name of the 
Tribe, liquor products from wholesale 
distributors and distribute them to such 
tribal enterprise outlets as he/she deems 
appropriate. 

(c) To establish, with the Business 
Committee and subject to its approvaL 
such administrative procedures that are 
necessary to govern the operation of the 
Agency, 

(d) To report and account to the 
Business Committee at least twice a 
year regarding the operation and 
flnancial staUis of the Agency. The 
Business Committee and the manager 
shall establish the dates on which such 
accounting shall take place. The 
Business Committee may require more 
frequent accounting if deem^ 
necessary. The manager reports all 
written reports, accounts and records of 
the Council*s proceedings In regard to 
the Liquor Agency shall be available for 
inspection to any Port Gamble Klallam 
Tribal member, upon demand. 

(e) To hire and set salaries of 
additional personnel subject to 
Business Committee approvaL as he/she 
deems necessary to the successful 
operation of the Agency provided that 
such employees shall be considered 
employees of the Tribe for all purposes. 

(f) To supervise all Agency 
employees. 

(8) To purchase, with Business 
Committee approvaL and maintain the 
Agency's real and personal property. 

(h) To collect the Port Gamble Klallam 
liquor excise taxes. 


(i) To transfer all tax revenues to the 
tribal treasurer for deposit in the tribal 
tax fund, and to transfer to the tribal 
treasurer for deposit In the Tribe's 
general fund all other revenue not 
reasonably foreseen as being required 
for the operation of the Agency. 

(j) To maintain all other Agency 
revenues in a tribal tax fund under 
direction from the tribal treasurer. With 
the written approval of at least one 
Business Committee person, funds may 
be with^awn from this account by the 
manager for the wholesale purchase of 
liquor products to be sold pursuant to 
this chapter for payment of salaries and 
business expenses of employees of the 
Agency, and for the purchase and 
upkeep of real and personal pro|»rty 
required for the Agency's operation. 

(k) To set the retail price for liquor 
pr^ucts, in cooperation with the 
Business Committee. 

(l) To obtain and maintain in full force 
and effect a policy of general liability 
Insurance covering any owned or leased 
liquor outlet premises in an amount set 
by the Business Committee. The policy 
shall contain the stipulation that the 
Port Gamble Klallam Tribe shall be 
given ten days notice of the proposed 
cancellation or expiration of such policy. 
The manager shall submit to the 
Business Committee a Certification of 
Insurance from such policy and shall 
have available for inspection a complete 
copy of such policy. 

(m) The manager shall be bonded for 
such additional amount and for such 
additional purposes as the Business 
Committee shall determine to be 
appropriate in managing the Liquor 
Distribution Agency. 

(nj Performing all matters and t h i n gs 
incidental and necessary to conduct its 
business and carry out its duties and 
functions. 

(o) Promulgating rules and regulations 
governing the time, place and manner of 
sale. 

7.4 All sales at tribal liquor outlets 
shall be on a cash only basis and no 
credit shall be extended to any person, 
organization, or entity. 

7.5 All sales shall be for the personal 
use of the purchases and resale for 
profit of any liquor purchased at a tribal 
liquor outlet is prohibited within the 
Port Gamble Indian Reservation. Any 
person who purchases liquor at a tribal 
store and resells that beverage for profit 
whether in the original container or not 
shall be subject to the penalties in this 
ordinance. 

7.6 The entire stock of liquor sold 
under this ordinance shall remain tribal 
property owned by the Port Gamble 
Klallam Indian Tribe until sold. 
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7.7 No liquor shall be distributed to 
aay tribal enterprise outlet unless such 
outlet is owned operated and controlled 
by the Port Gamble Klallam Tribe. 

Section A Soveroign Immunity 
Preserved 

Nothing in this chapter is intended or 
shall be construed as a waiver of the 
sovereign immunity of the Port Gamble 
Klallam Tribe. No manager or employee 
of the Agency shall be authorized, nor 
shall he/she attempt to waive the 
immunity of the Tribe. 

Section A Excise Tax Levy 

9.1 There is hereby levied and shall 
be collected an excise tax upon each 
retail sale of liquor, except beer and 
wine, and whatever packages or 
container, in the amount of three (3) 
cents per fluid ounce or fraction thereof 
contained in such package or container. 
There is hereby levied and shall be 
collected an excise tax upon each retail 
sale of beer and wine In the original 
packaM in the amount of Hve percent 
is%) of the selling price. S^id taxes shall 
be added to the sales price of the liquor 
sold and shall be paid by the buyer to 
the Port Gamble l^Uam Liquor 
Distribution Agency (or whatever name 
it shall be known] who shall collect the 
same and hold them in trust for the Port 
Gamble Klallam Tribe until deposited as 
provided in Section 7.3(i) of this 
ordinance. The taxes provided for herein 
shall be only taxes applicable to 
activities of the Port Gamble Klallam 
Liquor Distribution Agency. 

9.2 These taxes wnich shall be 
deposited, through the tribal treasurer, 
as provided in S^tion 7.3(i) and shall be 
used for the benefit of the Reservation 
and tribal community. In appropriating 
these tax revenues, the Business 
Committee shall give priority txx 

(a) Strengthening tribal government, 
which shall include but not be limited to 
strengthening Tribal Court and Law 
Enforcement systems and the system for 
tidministering and enforcing this 

• ordinance. 

(b) Health, education, and other social 
services, and land acquisition and 
development needs. 

(c) Enhancing equal business 
opportunities for tribal members and the 
Tribal Enterprise Division. 

(d) Providing other reasonable and 
necessaiy ser^ces to tribal members. 

The Business Committee shall have the 
discretion to determine which of the 
above priorities shall receive an 
appropriation and the amount of the 
appropriation for a given priority. 

M The manager shall keep such 
a® shall be sufficient for the 
tribal tax administration to determine 


the amount of tax owing and shall 
complete tax returns in accordance with 
instruction from the tribal tax 
administrator. 

9.4 Amendments to the amounts and 
type of taxes levied on Reservation 
liquor dealings may be made from time 
to time by approval of the Port Gamble 
Klallam Business Committee, after 
consultation with the Liquor Distribution 
Agency manager. 

Section Id Penalties — Remedies, 

10.1 If any person is found to have 
violated this ordinance or any lawful 
regulation or rule made pursuant thereto 
for which no penalty has been 
specifically provided, he or she shall be 
liable for a dvU penalty of not more 
than five hundred dollars ($500.00) plus 
costs per violation. 

10.2 The Tribal Court shall have 
Jurisdiction over any case brought by 
the Tribe for violations of this 
ordinance. The Tribal Court may. in 
addition to the above penalty, grant to 
the Tribe such other relief as is 
necessary and proper for the 
enforcement of this ordinance, including 
but not limited to injucUve relief against 
acts in violation of this ordinance. 

Section 11, Ulegal Activities 

11.1 Liquor Stamp—Contraband. No 
liquor shall be sold on the Reservation 
unless there shall be affixed a stamp of 
the Liquor Distribution Agency. Any 
sales made In violation of this provision 
shall be a violation of this ordinance 
which shall be remedied as set out in 
Section 10 herein. Ail liquor which is 
sold or held for sale on the Reservation 
without a stamp is hereby declared 
contraband an^ in addition to any 
penalties imposed by the Tribal Court 
for violation of this section, it may be 
confiscated and forfeited in accordance 
with the procedures set out in Section 12 
herein. Beer. wine, and malt liquor shall 
be excluded from this Section 11.1. 

11.2 Proof of Unlawful Sale—Intent 
In any proceeding under this ordinance, 
proof of one unlawful sale of liquor shall 
suffice to establish Prima Facie the 
intent or purpose of unlawfully keeping 
liquor for sale in violation of this 
ordinance. 

113 Use of Seal. No person other 
than an employee of the Tribe shall keep 
or have in his or her possession any 
legal seal prescribed under this 
ordnance unless the same is attached to 
a package which has been purchased 
from a tribal liquor outlet nor shall any 
person keep or have in his or her 
possession any design in imitation of 
any ofRcial seal prescribed under this 
ordinance or calculated to deceive by its 
resemblance to any official seal, or any 


paper upon which such design is 
stamped engraved, lithographed, 
printed or o^erwise maiked. Any 
person violating this provision shall be 
in violation of this ordinance. 

11.4 niegat Transportation. Still, or 
Sale without Permit Any person who 
shall sell or offer for sale or transport in 
any manner, any liquor in violation of 
this ordinance, or who shall operate or 
have in his or her possession without a 
permit any mash capable of being 
distilled into liquor, shall be in violation 
of this ordinance. 

11.5 Illegal Sale of Liquor by Drink 
or Bottle. Except as othei^se provided 
in this ordinance, any person who sells 
any liquor by the drink or battle, shall 
be in Eolation of this ordinance. 

11.6 Illegal Purchase of Liquor. Any 
person within the boundaries of die 
reservation who buys liquor from any 
person other than at a properly 
authorized tribal liquor outlet shall be in 
violation of this ordinance. 

11.7 Illegal Possession of Liquor— 
Intent To Sell. Any person who keeps or 
possesses liquor on his or her person or 
in any place or on premises conducted 
or maintained by him or her as a 
principal or agent with the intent to sell 
it contrary to the provisions of this 
ordinance, shall be In violation of this 
ordinance. 

113 Sales to Persons Apparently 
Intoxicated. Any person who sells liquor 
to a person apparently under the 
influence of liquor shall be in violation 
of this ordinance. 

11.9 Drinking in a Public 
Conveyance. Any person engaged 
wholly or in part in the business of 
carrying passengers for hire, and every 
agent, servant, or employee of such 
person who shall knowingly permit any 
person to drink any liquor in any public 
conveyance shall be in violation of this 
ordinance. Any person who shall drink 
any liquor in a public conveyance shall 
be in liolation of this ordinance. 

11.10 Furnishing Liquor to Minors. 
Except in the case of liquor given or 
permitted to be given to a person under 
the age of twenty-one (21) years by his 
or her parent or guardian for beverage 
or medicinal purposes, or administered 
to him or her by his or her physician or 
dentist for medicinal purposes, no 
person under the age of twenty-one (21) 
shall consume, acquire, or have in his or 
her possession any alcoholic beverages 
except when such beverage is being 
used in connection with religious 
services. No person shall give or 
otherwise supply liquor to any person 
under the age of twenty-one (21) nor 
shall he or she permit any person under 
the age of twenty-one (21) to consume 
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liquor on his or her premises or on any 
premises under his or her control except 
as allowed in this section. Any person 
violating this section shall be in 
violation of this ordinance* 

11.11 Sales of Liquor to Minora. Any 
person who shall sell any liquor to any 
person under the age of twenty-one (21) 
years of age shall be in violation of this 
ordinance. 

11.12 Unlawful Transfer of 
Identification. Any person who transfers 
in any manner an identification of age to 
a minor for the purpose of permitting 
such minor to obtain liquor shall be in 
violation of this ordinance; provided 
that corroborative testimony of a 
witness other than the minor shall be a 
requirement for a judgment against the 
defendant 

11.13 Possessing False or Altered 
Identification. Any person who attempts 
to purchase liquor through the use of 
false or altered identification which 
falsely purports to show the Individual 
to be over the age of twenty-one (21) 
years of age shall be in violation of this 
ordinance. 

11.14 Identification—Proof of 
Minimum Age. Where there may be a 
question of a person's right to purchase 
liquor by reason of his or her age, such 
person shall be required to present any 
one of the following officially issued 
cards of identification which shows 
correct age and bears his or her 
signature and photograph: 

(1) Liquor Control Authority Card of 

Identification 

(2) Driver’s license of any slate or ’'Indentl- 

Card” 

(3) United States Active Duty Military 

Identification 

(4) Passport 

(5) Tribal IdenUflcatlon or Enrollment Card 

11.15 Defense To Action for Sale to 
Minors. It shall be a defense to a suit for 
serving liquor to a person under twenty- 
one (21) years of age if such person has 
presented a card of identification. 

(1) In addition to the presentation by 
the holder and verification by the server 
of such card of identification, the server 
shall require the person whose age may 
be in question to sign a card and place a 
dote and number of his card of 
identiHcation thereon. Such statement 
shall be upon a five-inch by eight-inch 
file card, which card shall be filed 
alphabetically by the server at or before 
the close of business on the day on 
which the statement is executed The 
file box containing a suitable 
alphabetical index and the card shall be 
subject to examination by any tribal 
peace officer. 

(2) Such card in the possession of a 


server may be offered as a defense In 
any hearing held by the Tribal Court for 
serving liquor to the person who signed 
the card and may be considered by the 
Court as evidence that the person acted 
in good faith. 

Section IZ Conlraband-^izute/ 
Forfeiture 

12.1 All liquor within the reservation 
held, owned or possessed by any 
person or liquor outlet operating in 
violation of this ordinance are hereby 
dedared to be contraband and subject 
to forfeiture to the Tribe. Upon 
application of the Tribe, the Tribal Judge 
shall issue an order directing the Tribal 
Law Enforcement Officer to seiaa 
contraband liquor within tills 
reservation and deliver it to the 
Business Committee. A copy of the court 
order shall be delivered to the person 
from whom the property was seized 

12.2 Within two weeks following the 
seizure of the contraband a hearing shall 
be held in Tribal Court, at which time 
the operator or owner of the contraband 
shall be given an opportunity to present 
evidence in defense of his or her 
activities. 

12.3 Adequate notice of the hearing 
shall be given to the person from whom 
the property was seized if known. If the 
person is unknown, notice of the hearing 
shall be posted at the place where the 
contraband was seized and at some 
other public place. The notice shall 
describe the property seized and the 
time, place, and cause of seizure and 
give the name and place of residence, if 
known, of the person from whom the 
property was seized. 

12.4 Judgment of Forfeiture— 
Disposition of Proceeds of Properly 
Sold If upon the hearing, the evidence 
warrants, or if no person appears as 
claimant, the Tribal Court shall 
thereupon enter a judgment of forfeiture, 
and order such articles destroyed 
forthwith. 

Section 13* Abatement 

13.1 Declaration of Nuisance. Any 
room, house, building, boat, vessel, 
vehicle, structure, or other place where 
liquor is sold manufactured given 
away, furnished, or otherwise disposed 
of in violation of the provisions of this 
ordinance or any lawful regulations 
made pursuant thereto, or of any other 
tribal law relating to the manufacture, 
importation, transportation, possession, 
distribution, and sale of liquor, and all 
property kept in and used in maintaining 
such a place, are hereby declared to be 

a common nuisance. 

13.2 Institution of Action. The Tribe 


may institute and maintain an action in 
the Tribal Court in the name of the Tribe 
to abate and perpetually enjoin any 
nuisance declar^ under this ordinance. 
The Tribe shall not be required to give 
bond in this action. Restraining orders, 
temporary injunctions, and permanent 
injunctions may be granted in the cause 
as in other injunction proceedings, and 
upon final judgment against the 
defendant the Court may also order the 
room, house, building, boat, vessel, 
vehicle, strufcturq, or place closed for a 
period of one (l)^ear or until the owner, 
lessee, tenant, or occupant thereof shall 
give bond of sufficient surety to be 
approved by the Court in the penal sum 
of not less than one thousand dollars 
($1,000.00), payable to the Tribe and 
conditioned that liquor will not be 
thereafter manufactured, kept, sold, 
given away, furnished, or otherwise 
disposed of thereof in violation of the 
provisions in this ordinance or of any 
other applicable tribal law, and that be 
or she will pay all fines, costs, and 
damages assessed against him or her for 
any violation of this ordinance or other 
tribal liquor laws. If any condition of the 
bond be violated, the whole amount 
may be recovered as a penalty for the 
use of the Tribe. Any action taken under 
this section shall be in addition to any 
other penalties provided in the 
ordinance. 

13.3 Abatement. In all cases where 
any person has been found by the Tribal 
Court to have violated this ordinance, 
applicable tribal regulations or tribal 
laws relating to the manufacture, 
importation, transportation, possession, 
distribution, and sale of liquor, an action 
may be brought in Tribal Court by the 
Tribe to abate as a nuisance any real 
estate and other property involved in 
the commission of the offense, and in 
any such action a certified copy of the 
record of such conviction shall be 
admissible in evidence and Prima Facie 
evidence that the room, house, vessel, 
boat building, vehicle, structure, or 
place against which such action is 
brought is a public nuisance. 

Section 14* Severability 

14.1 If any clause, part or section of 
this ordinance shall be adjudged Invalid 
such judgment shall not affect or 
invalidate the remainder of the 
ordinance, but shall be confined in its 
operation to the clause, part, or section 
directly involved in the controversy in 
which such judgment was rendered. 
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14.2 If any application of this 
ordinance or any clause* part or section 
thereof, is adjudged invalid* such 
judgment shall not be deemed to render 
that provision inapplicable to other 
persons or circumstances. 

Section 15, Disclaimer 

Nothina in this ordinance shall be 
construed to authorize or require the 
criminal trial and punishment of non- 
Indians except to the extent allowed by 
soy applicable present or future Act of 
CongrcM or any applicable federal court 
decision. 

Section 2A Effective Date 

This ordinance shall be effective on 
fuch date as the Secretary of the Interior 
certifies this ordinance and publishes 
the same in the Federal Re^ster. 

Section 17, Amendments 

This ordinance may be amended by a 
majority vote of the Business 
Committee. 

|Pt Ddc. tt> tTSM nwd s-li-st S4S MnJ 
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White Mountain Reservation, Ariz.; 
Ordinance Establishing Lawful Age for 
si Purposes of the Liquor Laws 

luMLiaet 

This Notice is published in 
Bccordanoe with authority delegated by 
the Secretary of the Interior to the 
Assistant Secretary—Indian Affairs by 
209 DM 8* and in accordance with the 
Act of August 15.1953* 10 U.S.C 1161 
(1976). 1 certify that the following 
Ordinance amending Ordinance No. 92* 
published in the Federal Register on 
February 7, 1973. relating to the 
application of the Federal Indian liquor 
Laws on the While Mountain^Indian 
Reservation. Arizona* was adopted on 
October Isl. 1900* by the While 
Mountain Apache Tribal Council which 
has jurisdiction over the area of Indian 
country included in the Ordinance, 
reading as set forth below. 

Roy H. SampteL 

Oeputy Assistant Secteiary^/ndian Affairs. 
Article n. Unlawful Acts 

It Is unlawful: 

10. For a licensee or any other person 
to sell deliver, give or otherwise furnish 
ipliituous liquors to any person under 
tho age of twenty-one years, or leave or 
deposit any such spirituous liquors in 
'vith the intent that the same 
•ball be procured by any person under 
ine age of twenty-one years* or for a 
person under the age of twenty-one 
years to buy, receive, have in his 
possession or consume, spirituous 


liquor. It shall be the responsibility of 
the licensee or his employee and of 
anyone acting in his behalf to ascertain 
that the purchaser of any intoxicating 
beverage either by the drink, or by the 
bottle or any other container is twenty- 
one years of age or older. 

11, For a licensee to employ a person 
under the age of twenty-one years to 
manufacture* sell or dispose of 
spirituous liquors. 

12. For an on-sale retail licensee to 
employ a person under the age of 
twenty-one years in any capacity 
connected with the handling of 
spirituous liquors. 

23. For a person under twenty-one 
years of age to offer or present to a 
licensee, employee or other person a 
fraudulent or false certificate of birth or 
other written evidence of age which is 
not actually his own* or to otherwise 
mispresent his age* for the purpose of 
inducing the licensee or employee to 
sell* give, serve or furnish spirituous 
liquor contrary to law* 

24. To inRuence or attempt to 
influence the sale* giving or serving of 
spirituous liquor to a person under 
twenty-one years of age by 
misrepresenting the age of such person 
or to order* request receive or procure 
spirituous liquor from any licensee, 
employee or other person for the 
purpose of selling* giving, or serving it to 
a person under twenty-one years of age. 

28. For any person under the age of 
twenty-one years to buy. sell* give* 
possess* deliver, ser\'e. or to be 
employed for any of the foregoing* or to 
consume* any spirituous liquor within 
the Fort Apache Indian Reservation. 

Artide V 

Section H: Be it further enacted that 
all Tribal resolutions, Ordinances, and 
Tribal Law adopting liquor laws of the 
State of Arizona, are hereby amended to 
provide in all applicable sections that 
the lawful age for all purposes of the 
Tribal liquor laws within the exterior 
boundaries of the Port Apache Indian 
Reservation shall be twenty-one years. 

The foregoing Ordinance No. 115 was 
on October 1,1980 duly enacted by a 
vote of 9 for and 0 against by the Tribal 
Council of the White Mountain Apache 
Tribe, pursuant to authority vested in it 
by Article V, Section l(q) of the 
Amended Constitution and By-laws of 
the Tribe, ratified by the Tribe June 27, 
1958, and approved by the Secretary of 
the Interior on May 28.1956* pursuant to 
Section 16 of the Act of June 18,1934 (43 
StaL 984). 


Ronnie Lupe. 

OulrmaB at tlw Tnb«4 CtMndL 
Mary Endfield* 

Secretary of the Tribal Council 
LaFolette Butler* 

Assistant Area Director, 

Henry A. Dodge. 

Superintendent Fori Apache Agency, 
Whiteriver, AZ, 

|FR Doc FHtd s-ie-ai; MS 
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Bureau of Land Management 
[SAC-047465 WR, 8-3531 WR) 

Callfomia; Proposed Continuatkm of 
Withdrawals 

June a 1981. 

In accordance with the provisions of 
Section 204 of the Federal Land Policy 
and Management AcL the Bureau of 
Land Management proposes to continue 
the withdrawals of the Honey Lake 
Waterfowl Management Area on the 
following lands: 

Mount Diablo Meridian* California 

1. Public Land Order 759 dated 
October 22.1951* SAC-047465 WR. 

T.28N.* R.14EL 

Sec a Lots 1 and 2 of the NW^* SWV4; 
Sec 4. 5EV;iSEV«; 

Sec1tS£V4; 

Sec IZ Fractional SE^. 

The area described aggregates 673.05 acres 
in Lassen County* California. 

2. Public Land Order 1449 dated July 
25.1959* SAC-047465 WR. 

T. 28 N.. R. 14 B.. 

Sec 13. Lots 1.2 and 3: 

Sec 14. Lots 1 thru 4 Inclusive:: 

Sec 15* Lot 1* NEV4NWy4. 

The area described aggregates 185.78 acres 
in Lassen County. California. 

3. Public Land Order 5038 dated April 
8,1971. S-3531 WR. 

T. 28 N.* R. 14 R. 

Sec. 9. NEV4SEV^ SV^SEV4. 

T. 28 N., R 15 B. 

Sec 7* Lots 3 thru 6 inclusive. 

The area described aggregates 191.46 acres 
in Lassen County* California. 

The Honey Lake Waterfowl 
Management Area is administered by 
the State of California's Department of 
Fish and Game under a cooperative 
agreement with the Department of the 
Interior. The lands are segregated from 
all forms of appropriation under the 
public land laws including the mining 
laws but not from leasing under the 
mineral leasing law. 
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No change In the segregative effect of 
the withdrawals or the use of the land is 
proposed. 

Notice is hereby given that a public 
hearing is afforded in connection with 
the proposed withdrawal continuations. 
All interested persons who desire to be 
heard on the proposal must submit a 
written request for a hearing to the 
undersigned on or before July 17# 1901. 
Upon determination by the State 
Director, Bureau of Land Management, 
that a public hearing should be held, a 
notice will be published in the Federal 
Register giving the time and place of 
such hearing. The public hearing will be 
scheduled and conducted in accordance 
with BLM Manual 23511.10a 
Additionally, all persons who wish to 
submit comments, suggestions, or 
objections in connection with the 
proposed withdrawal continuation may 
present their views in writing to the 
undersigned authorized officer of the 
BLM on or before July 17,1981. 

The authorized officer of the BLM will 
undertake such investigations as are 
necessary and prepare a report for 
consideration by the Office of the 
Secretary of the Interior. The final 
determination on the continuation of the 
withdrawal will be published In the 
Federal Renter. The existing 
withdrawal will continue until such final 
determination is made. All 
communication in connection with the 
withdrawal continuations should be 
addressed to the undersigned, Bureau of 
Land Management. Room Er-2841, 
Federal Office Building. 2800 Cottage 
Way, Sacramento, CaUfomia 95825. 
Waltcir F. Holmes, 

Chief, Branch of Lands and Minerals 
Operations. 

ini Doc. ai-irw? rueds-is-«. ws ««i| 
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Las Vegas District Grazing Advisory 
Board; Meeting 

Notice is hereby given in accordance 
with Pub. L 92-403 that a meeting of the 
Las Vegas District Grazing Advisory 
Board will be held on July 23,1981, In 
the Las Vegas District Conference Room 
at 4765 W, Vegas Drive, Las Vegas, 
Nevada. 

The Agenda %vill be as follows: 

(1) Reading of the minutes of the 
previous meeting; (2) Discussion of and 
action on proposed range betterment 
projcfcts to be constructed during FY 81: 
(3) Discussion of range betterment 
projects constructed in FY 81 in Caliente 
Planning Unit: (4) Progress on 
Coordinated Resource Management 
Planning: (5) Discussion of Progress on 
Clark Planning & E.S.; (8) Other range 


matters; (7) Arrangements for the next 
meeting: (8) Public comments. 

The meeting is open to the public. 
Interested parties may make oral 
statements to the board between 1*.30 
and 2,-00 p.m. on the date of the meeting 
or file %vritten statements for the board's 
consideration before or during the 
meeting. Anyone virishing to make an 
oral statement must notify the District 
Manager, Bureau of Land Management, 
4765 W. Vegas Drive, Las Vegas. NV. 
(P.O. Box 5400. zip code 89102) by July 
21.1981. Depending on the number of 
persons wishing to make an oral 
statement, the District Manager may 
establish a per-person time limit 
Summary minutes of the board 
meeting will be maintained at the 
District Office. They will be available 
for public Inspection during regular 
business hours (7:30 a.m. to 4:15 p.m.) 
within 30 days after the meeting. 

lime 5,1961. 

Kemp Coon. 

District Manager 

(FS Doc n-lTSW PlUd S-li-St; MS «B| 
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INM 1624 and NM 1624, Arndts. 2 and 3) 

New Mexico; Termination of 
Classification of Public Lands for 
Multiple Use Management 

June 9,1981. 

1. On June 2a 1987 (FR, VoL 32. No. 
118, pages 8768-8772) the public lands 
described in the notice, aggregating 
approximately 1.415,335 acres wore 
classified for multiple use management 
pursuant to the Act of September 19, 

1964 and segregated from appropriation 
under the agric^tural land laws (43 
U.S.C Parts 7 and 9, and 25 U.S.C 334) 
and from sale under section 2455 of the 
Revised Statutes (43 U.S.C 1171). The 
lands remained open to aU other 
applicable forms of appropriation, 
including the mining and mineral leasing 
laws. On December 17,1970 (FR, VoL 35, 
No. 244. pages 19138-19137) an 
additional 24.725.85 acres and 5,046.87 
acres were classified and similarly 
segregated under NM 1824 Arndts. 2 and 
3. respectively. 

2. I^rsuant to the regulations set forth 
in 43 CFR 2461.5(c)(2), the classifications 
referred to under paragraph 1 above are 
hereby terminated. This action will 
restore the lands to operation of the 
public land laws generally, subject to 
valid existing rights and the 
requirements of applicable law. The 
lands have been open continually to the 
mining laws and to applications and 
offers under the mineral leasing laws. 


Inquiries concerning these lands 
should be addressed to the Bureau of 
Land Management P.O. Box 1449, Santa 
Fe, New Mexico 87501. 

Leroy C Montoya, 

Chief, Division of Technical Services^ 

tPR Doc n-ITSn Fifed k45 
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[NM 9752) 

New Mexico; Termination of 
Classification of Public Lands for 
Multiple Use Management 

)une 9,1961. 

1. On July 30,1970 (FR. Vol. 35, No. 
147, page 12220). the public lands 
described in the notice, aggregating 
approximately 19.827.70 acres in San 
Miguel County. New Mexico, were 
classified for multiple use management 
under the Act of September 19,1964 and 
segregated from appropriation under the 
agricultural land laws (43 U.S.C. Parts 7 
and 9; 25 U.S.C sec. 334) and from salei 
under section 2455 of the Revised 
Statutes (43 U.S.C. 1171). The lands 
remained open to all other applicable 
forms of appropriation, including the 
mining and mineral leasing laws. 

2. Pursuant to the regulations set forth 
in 43 CFR 2461.5(c)(2), the claaslfications 
referred to under paragraph 1 above are 
hereby terminated. At 8:00 a.m., on July 
13,1981. the lands described in aaid 
notice of July 3a 1970 will be open to 
operation of the public land laws 
generally, subject to valid existing 
rights, the provisions of existing 
withdraw^s, and the requirements of 
applicable law. All valid applications 
received at or prior to 8.-00 on July 
13,1981 shall be considered as 
simultaneously filed at that time. Those 
received thereafter shall be considered 
in the order of filing 

Inquires concerning these lands 
should be address to the Chief, Division 
of Technical Services, Bureau of Land 
Management, P.O. Box 1449. Santa Fc, 
New Mexico 87501. 

Laroy C Montoya. 

Chief, Division of Technical Services. 
tin Doc. n-trwn pUmI t-ts-ai: sks mi) 
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INM 9491] 

New Mexico; Termination of 
Classification of Public Lands for 
Multiple Use Management 

|une 9.1981. 

On September 17.1970 (FR. VoL 3^ 
No. 181, page, 1456+-14S65). the public 
lands described under Groups I. D and 
III of the notice, aggregating 94,529.06. 
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832.50 and 707.58 acres, respectively, 
were classified for multiple use 
management under the Act of 
September 19.1964 and segregated from 
appropriation under the agricultural 
land laws (43 U.S.C Farts 7 and 9; 25 
U.S.C sec. 334) and from sates under 
section 2455 of the Revised Statutes (43 
U.S.C 1171). The lands in Croups 11 and 
III were further segregated from all other 
forms of appropriation, including the 
general mining laws, but not the mineral 
leasing laws. 

2. Pursuant to the regulations set forth 
in 43 CFR 2461.5(cK2). the classification 
is hereby terminate. At 8:00 a.m.. on 
fuly 13.1981. the lands described in the 
notice referred to under paragraph 1 
above, will be open to operation of the 
public land laws generally, subject to 
valid existing rights, the provisions of 
existing %vithdraw8l8, and the 
requirements of applicable law. All 
valid applications received at or prior to 
8:00 a.m., on |uly 13, shall be considered 
as simultaneously filed at that time. 

Those received thereafter shall be 
considered in the order of filing. 

3. The lands described under Groups 
11 and 111 of said notice will also be open 
to location under the United Slates 
mining laws at 10:00 a.m., on July 13, 

1981. 

Inquiries concerning these lands 
should be addressed to the Chief, 

Division of Technical Services. Bureau 
of Land Management. P.O. Box 1449, 
Santa Fe. New Mexico 87501. 

Lmy C. Montoya 

Chieff Divhion of Technical Servicee. 

Pt Opc FUod MS mdJ 
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(OR 6534] 

Oregon; Termination of Disposal 
Classification 

1. By Order of the Oregon State 
Director. Bureau of Land Management 
which was published In the Federal 
Register on August 16.1972 (37 FR 
16556), the following descrit^d public 
land was classified for disposal through 
exchange pursuant to Section 2 of the 
Classification and Multiple Use Act of 
September 19.1964 (43 U.S.C' 1412); 
VMlUunfltts MoridUn 

T 7 S.. R. 4 E.. Sec 13. NWViNWW. 

The area described cootainj 40 acres in 
CUckamas County, Oregon, 

2. The above-described public land 
has been eliminated from any exchange 
p^osal; accordingly, pursuant to 43 
CFR 2461.5(c)(2), the classification is 
terminated upon publication of this 
notice in the Federal Register. 


3. At 10:00 a.m.. on |uly 22.1981, the 
above'described public land will be 
relieved of the segregative effect of the 
above-mentioned classification order. 

Dated: Jime 8.1981. 

Paul M. Vetterick. 

Acting Stale Director, 

(FR Doc ai-iTwn Pllwf s.ia.ai: a46 cml 
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DEPARTMENT OF THE INTERIOR 

Moab District Qrarlng Advisory Board; 
Meeting 

agency: Bureau of Land Management. 
Interior. 

action: Notice of meeting. 

Notice is hereby given, in accordance 
with Pub. L 92-463, that a meeting of the 
Moab District Crazing Advisory Board 
will be held fuly 27,1981 at 10 ajn. in 
the Moab District Office conference 
room, located at 125 West 200 South in 
Moab. Utah. The meeting is open to the 
public. 

The agenda for the meeting will 
include: 

1. Discussion on Range Improvements 
(Rl). 

a. Proposed construction of new Rl for 
Fiscal Year 1982. 

b. Maintenance of existing Rl for 
Fiscal Year 1982. 

a Use of Crazing Advisory Board 
funds for maintenance of cooperative 
agreement Rl and Section 4 Rl permits. 

d. Proposed Range Improvement 
Policy review and submission of 
comments on the Interim Guidance. 

2. Range Monitoring. 

a. How it relates to range use 
adjustments. 

b. BLM Responsibility: primary 
studies used 

c. Allottee Responsibility: How they 
will be involved • 

3. Discussion on Interim Rangeland 
Management Program. 

a. How it relates to Crazing 
Environmental Impact Statement. 

b. How it affects the allottees. 

4. Discussion of status of Price River 
EIS. 

5. Discussion of Grand Resource Area 
Range Program. 

6. Discussion of Allotment 
Management Plan (AMP) revisions. 

Interested persons may make oral 
statements to the Board between 2 and 3 
p.m. or may file written statements for 
the Board's consideration. Anyone 
wishing to make an oral statement must 
notify the District Manager, Bureau of 
Land Management, P.O. Box 970. Moab, 


Utah 84532 (801-259-6111) by July 23, 
1981. 

Gene NocUne, 

Dtstrid Manager* 

IPS Doc S 1 - 179 U Piled e-IS-et: S 4 S eail 
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Nevada; Classification Partially 
Revoked and Lands Open to Entry; 
Correction 

On February 6,1970 (FR. Vol. 35. No. 
30. Page 2901) the following described 
land was classified for multiple use 
management under the Act of 
September 19,1964 and segregated from 
appropriation under the agricultural 
land laws and from sale under R.S. 2455: 

Mount Diablo Meridian, Nevada 
T. 19 N.. R. 35 E.. 

Sec 3. SVkNWy4SWVkSE%.SVkSWViSEVk, 

swy4Swy4SEy4SEy4: 

. Sec 10. NVkNEy4NEy4. NV^SVkNEy4NEy4. 
NVkNHNWyiNEH; 

Sec 11, NVkNEy4NWy4, NEy4SWy4>N 
EViNW^, W^SEViNKV^NWVk. 
NV4SW%NWy4NWy4. NWy4SEV4>N 
wy4Nwvk. SEy4SEy4Nw^. 

NEy4NW V4 > NE y4SWV4. 

The land described aggregated 115 
acres. 

Review and evaluation of the land use 
capabilities of the above described land 
indicates that the classification is no 
longer valid and it is hereby revoked. 

The land is now open to the operation 
of the public land laws, subject to valid 
existing rights and the requirements of 
applicable law. The land has been open 
continually to the mining laws and to 
applications and offers under the 
mineral leasing laws. All valid 
applications received at or before 10 
a.m. on July 20,1981. shall be considered 
as simultaneously filed at that time. 
Those received thereafter shall be 
considered in the order of filing. A 
drawing to determine application 
priority will be held if more than one 
application embraces, wholly or in part, 
the same described land. 

Inquiries and applications concerning 
this land should be addressed to the 
Bureau of Land Management. 300 Booth 
Street. P.O. Box 12000, Reno. NV 88520. 
Wm.). MaJeodk. 

Chief Division of Technical Services* 

(PS Odc. tl-lTWO nkd ft4B sail 
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Nevada; Filing of Plats of Survey and 
Order Providing for Opening of Lands 

1. The Plats of Survey of lands 
described below will be officially filed 
at the Nevada State Office. Reno. 
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Nevada, effective at 10:00 a.m,. on July 
24.19B1. 

Mount DUbla Meridiaiu Nevada 
T. laVi N. R. 46 B. 

2. The land within the above township 
varies from rolling to gently rolling land. 
Elevation ranges from 6«300 to 7,100 feet 
above sea level Soil varies from sandy 
clay loam and rocky on higher 
elevations to sandy clay loam on lower 
lands. Vegetation consists on juniper, 
pinion, budsage, shadscale and crested 
wheatgrass. 

U.S, Highway No. 50 crosses through 
the township. There is a campground in 
the North portion of Sec. 11. 

No mineral formations of consequence 
were noted. 

3 . 

Mount Diablo Meridiaa, Nevada 
T. 24 N.. R, 41 R 

The land surveyed and resurveyed 
within this township Is located in 
Antelope Valley. Elevation ranges from 
about 5.000 to 5.700 feet above sea level 
Soil ranges from sandy clay loam and 
rocky in higher elevations to sandy clay 
loam in lower elevations. Vegetation 
consists of shadscale. white sage, and 
bunchgrass. 

Principal users of the area are 
cattlemen and access to the township is 
provided by numerous desert roads. 

4. 

Mount Diablo MaridUn. Nevada 
T 16 N.. R. 44 B. 

L 4 ind& in this township range from 
5.500 feet to 7.200 feet above sea level 
and is nearly level to rolling and 
mountainous. lunlper. pinion and 
mahogany grow on the higher 
elevations. 

Town of Kingston is located partially 
in Sec. 31. Access is provided by 
Nevada State Highway 6A.« 
supplemented by numerous improved 
and unimproved desert trails. 

No mineral formations of consequence 
were noted. 

5. 

Mount Diablo Meridian. Nevada 

T. 24 N., R- 23 P.. 

T. 24 N., R. 24 E 

A determination of partition lines in 
the dry lake bed of Winnemucca Lakei 
reestablishment of a portion of the 
original meander lines and completion 
of survey of the East and North 
boundary lines and the subdivisional 
lines. 

Lands surveyed within the above 
townships ranges from 3.520 to 5,220 feet 
above sea level and are located 
primarily in the dry lake bed of 


Winnemucca Lake. Soil is of sandy clay 
loam. 

The lake bed was at one time fed with 
water from Pyramid Lake. 

Principal users are cattlemen. Access 
into the townships is provided by State 
Highway No. 34 and numerous trail 
roads. 

6. Subject to valid existing rights, the 
provisions of existing withdrawals and 
classifications, and the requirements of 
applicable law, the lands are hereby 
opened to such applications and 
petitions as may be permitted. All such 
valid applications received at or prior to 
10:00 a.m. on July 24.1081, shall be 
considered as simultaneously filed at 
that time. Those received thereafter 
shall be considered in order of filing. 

Inquiries concerning these lands shall 
be addressed to the Nevada State 
Office, Bureau of Land Management, 300 
Booth Street, P.O. Box 12000, Reno, 
Nevada 88520. 

Dated Iuno9,1961. 

Uyd C MUlec, 

Chief, Branch of Recorde and Data 
Management. 

{Ill Ote. ti-traB PiM arts tfi| 

BILUNO COOC 


Shoshone District Grazing Advisory 
Board; Meeting 

agency: Bureau of Land Management 
(BLM) Interior. 

action: Meeting.__ 

summary: Notice is hereby given, in 
accordance with Pub. L 94-529, and 43 
CFR Part 1780, that a meeting of the 
Shoshone District Grazing Advisory 
Board %vill be held on Wednesday, luly 
22,1981, at 9 am., at the BLM District 
Office, 400 West F Street, Shoshone, 
Idaho 83352. 

Agenda for the Grazing Advisory 
Board Meeting will be: 

1. Recommendation on Range 
Betterment (8100) Funds for FY 82. 

2. Proposed Allotment Management 
Plans. 

Supplementary Information: The 
meeting Is open to the public. Anyone 
wishing to make an oral statement must 
notify the district manager at the above 
address by july 15,1981. Depending on 
the number of persons wishing to make 
an oral statement, a per person time 
limit may be considered. Statements to 
the board will be made between 1 and 3 
pjD.. on the day of the meeting. 

Summary minutes of the meetings will 
be maintained in the district office and 
will be available for public inspection 
and reproduction during regular 
business hours within 30 days following 
the meeting. 


Dated: June 8,1981. 
Charies |. Haizier, 

District Manager. 

(m Dpc «-i7W8 niid S4» 

BtLUNQ CODE 43lS-«4ai 


INTERSTATE COMMERCE 
COMMISSION 

(Finance Docket No. 29587 (Sub*No. 1)) 

Consolidated Rail Corp. Exemption- 
Abandonment of the Orange Avenue 
Branch In Cleveland, Ohio; Decision- 
Notice 

agency: Interstate Commerce 
Commission. 

action: Notice of exemption. 

summary: The Interstate Commerce 
Commission exempts the abandonment 
of a 2S-inile segment of rail line, the 
Orange Avenue Branch of Consolidated 
Rail Corporation (Conrail). in Cleveland. 
OH, from the requirements of prior 
Commission approval under 40 U&C 
10903. 

DATES: Exemption effective upon 
publication in the Federal Renter. 
Petitions for reconsideration of this 
action must be filed within 20 days alter 
this publication. 
addresses: Send pleadings to: 

(1) Section of Finance, Room 5414, * 

Interstate Commerce Commission. 

12th St and Constitution Ave., 
Washington, DC 20423. and 

(2) Petitioner’s representative: Charles E 
Mecham, 1138 Six Penn Center Plaza, 
Philadelphia, PA 19104. 

Pleadings should refer to Finance 
Docket No. 29587 (Sub-No. 1). 

FOR FURTHER INFORMATION CONTACT. 
Ellen D. Hanson, (202) 275-7245. 
SUPPLEMENTARY INFORMATION: 

The Proposed Transaction 

Conrail has filed a petition to exempt 
the abandonment of a 2.9-milc segment 
of its Orange Avenue Branch in 
Cleveland, OH from the requirements of 
49 U.S.C. 10903. 

This petition was originally filed as a 
part of a proposal to exempt the 
abandonment of 51 other lines. In 
Finance Docket No. 29587. By letter filed 
May 11.1981. Conrail has requested that 
the Orange Avenue Branch be treated 
separately. It notes that it has 
negotiated the sale of this line to the 
Greater Cleveland Regional Transit 
Authority, and that it would like to be 
able to consummate the sale by June 30, 
1980. 

The Orange Avenue Branch was listed 
on Conrail’s 1979 System Diagram Map 
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■ as a category 1 line. Conrail stales that 
I no trainc has been handled on the line 
I for at least one year. It knows of no 

■ demand for service dining that period 
W and does not believe there is any 

I prospect for generating traffic on the 

■ line in the future. It states that 

I abandonment will have no effect on its 
operations or on its ability to provide 
service on other lines. Conrail expects to 
obtain substantial benefits from 
(i^andamnenL A grant of the exemption 
would permit it to salvage rail and other 
materials for use elsewhere In Its system 
and to consummate its proposed s^e of 
the line at a substantial price. 

The Statute 

' Rail abandonments require the 
approval and authorization of the 
Commission under 49 U.S.C. 10903. To 
obtain our approval, an application must 
be filed in compli ance with our 
regulatiooe at 49 CFR Part 1121 (1978) 
(abandonment regulations). Conrail 
requests an exemption from 49 U.S.C. 
10903 so that it will not have to file a 
formal application under the 
abandonment regulations. 

Under 49 U.S.C. 10505. as modified by 
section 213 of the Staggers Rail Act of 
1980 (Pub. L 96-448.94 Stat. 1895. 

October 14.1980 (Staj^rs Act), the 
Commission is authorized to exempt a 
transaction when (1) continued 
regulation is not necessary to carry out 
I the Rail Transportation Policy of 49 
I U.S.C 10101a; and (2) either the 
transaction is of limited scope, or 
regulation is not necessary to protect 
I shippers from the abuse of market 
I power. 

I Discussion and Conclusions 

Our detailed scrutiny of this 
abandonment is not necessary to carry 
out the rail transportation policy of 
section IQlOla because the 
I abandonment does not affect shippers, 

j emplc^ees or competing carriers. 

The proposed abandonment is limited 
in scope. It encompasses only a 
relatively short track segment which is 
currently not used In any rail operations. 
Service to shippers will continue to be 
conducted in the same manner as in the 
past. 

Since the proposed transaction is of 
' hniited scope, ft is not necessary to 
j consider whether our regulation is 

needed to protect shippers from the 
abuse of market power. 

I M Condition and Offers of 

rinanciat Assistance, In abandonment 
I ^pplicaikma filed pursuant to 49 U.S.C. 
10903, we are required to consider two 
matters that have not been specifically 
I considered in this exemption 

proceeding. First 49 U.S.C. 10006 


requires us to determine If (he property 
to be abandoned Is suitable for other 
public uses. If the property is suitable, 
we impose certain conditions to allow 
interested persons an opportunity to 
obtain the property. Se^d. 49 U.S.C. 
10905. as modified by section 402 of the 
Staggers Act allows interested persons 
to make offers of financial assistance to 
assure the continuation of operations 
over the line. Under the procedure 
provided by this section, financial offers 
may lead to continued subsidized 
operation of the line or sale of the line 
for continued operations by others. 

Since the provisions of sections 10905 
and 10906 apply only to applications 
under section 10903. we are not required 
to allow offers of financial assistance or 
impose any public use conditions when 
an exemption is given, because no 
application need be filed. We note, 
however, that these matters may be 
raised in petitions for reopening of this 
proceeding. 

Labor Ptotection. In granting an 
exemption under section 10505, we may 
not relieve a carrier of its obligation to 
protect the interests of employees as 
required by 49 U.S.C Subtitle IV. (See 49 
U.S,C. 10505(g)(2).) Therefore, as a 
condition to this exemption, we will 
impose the same level of labor 
protection as is usually required in 
abandonment transactions. We have 
determined that the employee protective 
conditions developed in Oregon Short 
Line R. Co, — Abandonment-^^Cashen, 

360 ICC 91 (1979), satisfy the statutory 
requirements for protection of 
employees involved in an abandonment 
transaction. 

Energy and Environmental 
Considerations, Our initial review of the 
proposal indicates that the 
abandonment will not significantly 
affect energy consumption or the quality 
of the human environment Various 
Ohio agencies concerned with 
environmental Issues have been 
informed of this action by our Section of 
Energy and Environment These 
agencies or other interested persons 
may file petitions to reopen this 
proceeding on environmental grounds. 

It is ordered: 

(1) The letter request to treat the 
Orange Avenue Line separately is 
granted. 

(2) We exempt from the requirements 
of 49 U.S.C. 10903 the abandonment by 
Conrail of the 2.9*mite line described in 
its petition subject to the conditions for 
the protection of employees embodied in 
Oregon Short Line H Co ,— 

Abandonment — Goshen, 360 ICC 91 
(1979). 

(3) Notice of our action shall be given 
to the general public by delivery of a 


copy of this decision to the Director, 
Federal Register, for publication. 

(4) This exemption will continue In 
effect for one year from the effective 
date of this decision. The abandonment 
of the line segment must occur during 
that time in order to use this exemption. 

(5) This decision is effective when 
published in the Federal Register. 

(6) Petitions to reopen this proceeding 
for reconsideration of this decision must 
be filed no later than 20 days after the 
date of publication in the Federal 
Register. 

Decided: June 10.1961. 

By the Commission. Acting ChBtrmsn 
Alexis. Commiisioners Gresham. Clapp, 
Trantum, and Gllbam. 

Agatha L. Merganovich. 

Secretary, 

(FRDoc.tl.t7Vn r)ladS>tSai. M«io] 

Biujiio coos ms-ei<ti 


Motor Carrier Temporary Authority 
Applicationa 

The following are notices of filing of 
applications for temporary authority 
under Section 10928 of the Interstate 
Commerce Act and in accordance with 
the provisions of 49 CFR 1131.3. These 
rules provide that an original and two 
(2) copies of protests to an application 
may Im filed %vith the Regional Office 
named in the Federal Register 
publication no later than the 15th 
calendar day after the date the notice of 
the filing of the application is published 
in the Federal Register. One copy of the 
protest must be served on the applicant, 
or its authorized representative. If any. 
and the protestant must certify that such 
service has been made. The protest must 
identify the operating authority upon 
which it is predicated, specifying the 

**MC** docket and **Sub^ number and 
quoting the particular portion of 
authority upon which it reUes. Also, the 
protestant shall specify the service it 
can and will provide and the amount 
and type of equipment it will make 
available for use in connection %vith the 
service contemplated by the TA 
application. The weight accorded a 
protest shall be governed by the 
completeness and pertinence of the 
protestant* 8 information. 

Except as othenvise specifically 
noted, each applicant states that there 
will be no significant effect on the 
quality of the human environment 
resulting from approval of Its 
application. 

A copy of the application is on file, 
and can be examined at the ICC 
Regional Office to which protests are to 
be transmitted. 
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Noto^All appUcationi seek authority to 
operate as a common carrier over irregular 
routes e)dcept as othenvise noted. 

Motor Carrion of Property 

Notice Na F-129 

The following applications were filed 
In region 2: Send protests to: ICC, 

Federal Reser\'e l^nk Building, 101 N. 

7lh Street, Room 620. Philadelphia, PA 
19106. 

MC 146372 (Sub-U-ITA). filed June 8. 
1981. Applicant: DON'S TRUCKING 
INC.. 1801 Coxendale Rd. Chester, VA 
23831. Representative: Paul D. Collins, 
7761 LakeforesI Dr. Richmond. VA 
23235. General commodities (except 
household goods as defined by the 
Commission and classes A &B 
explosivesh between pts. In VA. on the 
one hand, and. on the other, pts. in DE, 
CA. MD. NJ. NY. NC, SC. VA. WV and 
DC for 270 days. An underlying ETA 
seeks 120 days authority* Supporting 
shippers: There are 5 supporting 
shippers. Their statements may be 
examined at the ICC Reg. Ofc., Phila., 

PA. 

MC 156374 (SuWl-lTA), filed June 8, 
1981. Applicant: OVERLAND 
TRANSPORT, INC. 8125 Roscbank 
Ave., Baltimore. MD 21222. 
Representative: Marion James Capezio, 
715 Corbett Rd.. Monklon, MD 21111, 
Contract Irregulan Bowling Alley 
equipment and accessories having a 
prior or subsequent movement by water 
under continuing contract with AMF 
Bowling Products Group, (1) from the 
fac of A.M.F, Corp.. located at Shelby, 
OH and York, PA to pts. In MD, PA. VA, 
NY. NC SC. DE ft NJ; and (2) from 
Baltimore, MD to Shelby, OH, for 270 
days. Supporting shipper. A.M.F. IhCm 
J ericho Tpke., Westbury, NY 11500. 

MC 136511 {Subdl-8TA). filed |une 8, 
1981. Applicant: VIRGINIA 
APPAIAailAN LUMBER CORP., 9640 
Tlmberlake Road. Lynchburg. VA 24502. 
Representalive: Johnson Eller, Jr. 513 
Main St. Altavista. VA 24517. Furniture 
and furniture parts and materials and 
supplies used in the manufacture 
thereof between Marion County, SC 
Dallas County, AL and Fulton County, 
Olt on the one hand, and, on the other, 
points in the United States for 270 days. 
Supporting shipper Pilliod Cabinet Co., 
106 Woodland Ave., Swanton, OH 
43558. 

MC 153562 (Sub-Il-lTA). filed June 0, 
1981. Applicant: EMMETT BPMD. d.b.a. 
KTA TRANSPORTATION. 295 Orange 
Street Mansfield. OH 44902. 
Representative: Thomas M. Mulroy 1500 
Bank Tower, 307 Fourth Avenue. 
Pittsburgh. PA 15222. Contract Corner, 
irregular Route: salt from Baltimore. MD 


and Chicago. IL to Mansfield, OH for 270 
days. An underlying ETA seeks 120 days 
authority. Supporting shipper Richland 
Water Company, 662 Park Avenue East. 
Mansfield. OH 44905. 

MC 1936 (Sub-U-lTA). filed June 8, 

1981. Applicant: B ft P MOTOR 
EXPRESS, COMPANY 825 West Federal 
Street, Youngstown. OH 44501. 
Representative: David A. Turano, Baker 
ft Hostetler. 100 E. Broad St., Columbus. 
OH 43215. General Ckymmoditics (except 
Classes A and B explosives) between 
pts in PA. on the one hand, and, on the 
other, pis in AL. AR. CT, DE, DC. FL, 

GA. lU IN. lA. KS, KY. LA. ME. MD. 

MA. MS, MO. NE. NH. NJ. NY, NC OH 
OK, PA. Rl. SC TN. TX. VT. VA. and 
WV for 270 days. Applicant IntencU to 
tack the authority sought herein with 
authority held under MC 1936. 

Supporting shippers: Htusvilla 
Fabricators, Inc., 106 W. Mechanic St, 
Titusville, PA 16354; Franklin Steel, Ino. 
P.O. Box 671, Franklin, PA 16323. Oil 
Creek Plastics, InCn P*0. Box 385, 
Titusville, PA 16354: Van Huffel Tube, 
Inc.. Seneca Street OH Qty.PA 16301; 
Scheming Industries. Ina, 253 
Washington SU Coonoquenesslng. PA 
16027. 

MC 156382 (Sub-n-lTA), filed June 8. 
1981. AppUcant JAMES B. WOODS 
d.b.a. WOODS TRUCKING. 2444 Middle 
Ridge Rd., Amherst OH 44001. 
Representative: Anthony B. Young, 29 
South La Salle SU Suite 350, Chicago. IL 
60003. Metal and metal products 
between Lorain, OH, on the one hand, 
and, on the other, points in the United 
Slates in and east of ND. SD. NE, KS. 

OK. and TX, restricted to the 
transportation of traffic originating at or, 
destined to the facilities of Servisteel 
Corporation for 270 days. Supporting 
shipperfs): Servisteel Corporation. 4920 
French Creek Rd., Lorain, OH 44054. 

MC 113300 (Sub-IMTA). filed June 8. 
1981. Applicant: WILUAM T. HERRON 
TRUCKING. INC, Box 424. Marietta. 

OH 45750. Representative: Andrew Jay 
Burkholder, 275 East State St., 

Columbus, OH 4321S. Genera) 
commodities (except classes A and B 
explosives) between points in OH and 
WV, on the one hand. and. on the other, 
points in Ml. IN. KY, OH, WV. MD, DE. 
PA. NJ. NY. CT, MA. RL VT. NH. ME, 
VA, NC SC and GA for 270 days. 
Restricted to service from and to the 
facilities of or used by Marietta 
Industrial Enterprises, Inc. Supporting 
Shipper. Marietta Industrial Enterprises. 
Inc.. P.O. Box 525. Marietta, OH 45750. 

MC 154758 (Sub-II-2TA). filed lune a 
1981. Applicant HARRY J. MILLER. RD. 
#4. Box 487, Williamsport PA 17701. 
Representative: Joseph A. Keating. Jr., 


121 S. Main St., Taylor. PA 18517. Scrap 
Metal between Lycoming, 
Northumberland ft Clinton Counties. PA. 
on the one hand, and, on the other, 
points in OH for 270 days. An 
underlying ETA seeks 120 days 
authority. Supporting shipper. Staiman 
Brothers. P.O. Box 1235. Williamsport 
PA 17701. 

MC 136343 (Sub-n-2lTA). filed June a 
1961. Applicant MILTON 
TRANSPORTATION. INC. P.O. Box 
355. Milton, PA 17647. Representative: 
Herbert R. Nurick. P.O. Box 1166, 
Harrisburg. PA 17100. Scrap paper 
between those points in the U.S. in and 
east of Lower Peninsula Ml. IN. KY, TN 
and CA for 270 days. Restricted to 
traffic originated by D C InterceL An 
underlying ETA seeks 120 days 
authority. Supporting shipper. D C 
Intercel. Division of International 
Cellulose, 800 fackson StreePNE.. 
Washington. l5c 20017. 

MC 148400 (SuWI-5TA). filed June a 
1981. Applicant ORVILLE E 
VAUGHAN AND KATHLEEN V. 
VAUGHAN. d.b.a. SUN VALLEY TANK 
LINES, 64 UPorte Dr., Mars. PA 16046 
Representative: William A. Cray. 2310 
Grant Bldg., Pittsburgh. PA 15219. 
Contract: irregular: Baking soda, 
washing soda, oven cleaner, laundry 
detergent, sodium bicarbonate and 
sodium carbonate and materials, 
equipment and supplies used in the 
manufacture and distribution of said 
commodities between Salt Lake City 
and Clearfield. UT and Green River, 
WY. on the one hand, and, on the other, 
points in the U.S. under a continuing 
contractfs) with Church ft Dwight Co.. 
Inc. of Piscataway, NJ for 270 days. An 
underlying ETA seeks 120 days 
authority* Supporting Shipper. Church ft 
Dwight Co.. Ina. P.O. Box 369.20 Kings 
Bridge Rd, Piscataway. NJ 06854. 

MC 146146 (Sub-U-3TA), filed June a 
1981. Applicant B-RICHT TRUCKING 
CO.. 7087 West Blvd. Suite 8. 
Youngstown, OH 44512. Representalive: 
A. Charles Tell. 100 E Broad St.. 
Columbus, OH 43215. Lumber and 
lumber products, between ports of entr> 
between the U3. and Canada In the 
states of MI and NY on the one hand 
and, on the other, points In the U.S.. for 
270 days. An underlying ETA seeks 120 
days authority. Supporting shipper. 
Empire Wholesale Lumber Co.. P.O. Box 
249. Akron. OH 44309; 84 Lumber Co.. 
P.O. Box 8464. Eighty-Four. PA 1533a 
Forest City Palevsky Corp^ 5111 
Richmond Rd, Qeveland OH 44114; 
Busy Beaver Building Centers. Ina. 641 
Alpha Dr., Pittsburgh, PA 1523a Inland 
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Wholesale Lumber, 601 Tallmadge Rd., 
Kent, OH 44240. 

MC 151142 (Sub-U-4TA), flled June 8. 

I 1981. Applicant: H & H 

TRANSPORTATION, INC., 1425 E. Main 
StreeL Newark, OH 430S5. 
j Rtipresanfative: R Neil Garson, 8251 
Old Lee Highway, Suite 400, Fairfax, VA 
22030, Furniture opholttered. wooden, 
dual, purpose sleep furniture, 
polyethelene, fabric, and rjppbea used 
in the manufacture thereof. Between 
Kingston* PA on the one hand, and, on 
the other, points in IL, IN, Ml and OH for 
270 days. An underlying ETA seeks 120 
days authority. Supporting shipper 
Nelson of Kingston. Ina. Division Street, 
P.O. Box 1046, Kingston. PA. 16704. 

MC 135180 (Sub-n-lTA), filed June 8. 
1981, Applicant: G. Wylie Blum. 
Richardson Ave„ P.O. Box 107, Negley, 
OH 44441. Representative: |ofan A. 

Vuono, 2310 Grant Building, Pittsburgh, 

I PA 15210. QwOvet; Irregular: Chy €md 

I rarbaaooeom materials^ between points 
in Columbiana County, OH on the one 
hand, and, on the other, points in Boyd 
County, KY, Baltimore County, MD and 
Lehigh and Northampton Counties, PA, 
undm a continuing cootractfs) with 
MelreL fnc. of Negley. OH for 270 days. 
An underlying ETA seeks 120 days 
authority. Supporting shipper. Metre!. 

l nc, , P.O. Box 176, Negley, OH 44441. 

MC 139254 (Sub-I|.24TA). filed June a 

1981, Applicant: BROOKS 
TRANSPORTATION. INO, 3830 Kelley 
Ave„ Geveland. OH 44114. 

I Representstivr. |ohn P. McMahon. Baker 
I & Hostetler, 100 E. Board St, Columbus, 

I OH 4321S. Contract carrier Irregular 
I (^^neral cx)mmodiiJe8, except A 
I and B explosives, between pts in the US 
I (except AK and HI) under continuing 
contractfsj with General Foods 
Corporadoo, of White Plains, NY for 270 
days. Supporting shipper Gmieral Foods 
Corporation, 250 North St., White Plains, 
NY 10825. 

The following applications were filed 
in region 3. Send protests to IC& 

Regional Authority Center, P.O. Box 
7600, Atlanta. GA 30357. 

MC 121081 (Sub<J-OTA), filed May 14, 
198L Applicant: COLUMBUS MOTOR 
lines, INC, P.O. Box 28741. Charlotte, 

NC 28213. Representative: Terrell C 
Clark, P.O. Box 25, Slanleytown, VA 
24168, Pre stressed andpre oast 
concrete, between Charlotte. NC on the 
one hand, and, on the other. poinU in SC 
and VA. Supporting shipper focposaic 

l nd. , Ina, P.O. Box 5445, Chariolle, NC 
28225. 

MC 1358^ (Sub^28TA). filed May 
14.1961. Applicant: B & R DRAY AGE, 

LNC P.O. Box 8534. Battlefield Station, 


Jackson, MS 39204. Representative: 
Douglas C Wynn. P.O. Box 1295, 
Greenville, MS 38701. (1) Pulp, paper, 
and paper products: (2) rubber and 
plastic products; (3) containers: (4) 
chemicals and related products: (5) 
building materials and (6) materials, 
equipment and supplies used in the 
manufacture, assembly, sale and 
distribution of commedities described in 
(1) through (5) above: between points in 
the U.S.; Restricted to traffic originating 
at or destined to facUities used by 
Georgia Pacific Corponition. Supporting 
shipper Georgia Pacific Corporation, 

320 Post Road, Darien, CT 06820. 

MC 138308 (Sub-3-23TA), filed June 5. 
1981. Applicant* KLM, INC., P.O. Box 
6096. Jackson, MS 39208. Representative: 
Robert L McArty, P.O. Box 
Jackson, MS 36205. Meta!products and 
ores and minerals between Baltimore, 
MD, and. New York, NY, on the one 
hand, and, on the other, Hamburg. MI; 
and. between Detroit, Ml. and Mt. 
Carmel, PA. Supporting shipper Hoskins 
Manufacturing Company, 4445 Lawton 
Avenue. Detroit, Ml 4820a 
MC 110012 (Sub-3^A). filed May 14. 
1981. Applicant ROY WIDENER 
MOTOR LINES. INC. 707 North Liberty 
Hill Road. Morristown, TN 37814. 
Representative: Frank Batson, 707 North 
Lil^rty Hill Road, Morristown. TN 
37814. Furniture and fixtures between 
Guilford County, NC on the one hand, 
and, on the oth^, points in the U.S. 
(except AK and HI}. Supporting 
shippeT(8): Dar/Ran Furniture industries. 
Inc., 2402 Shore Drive, High Point. NC 
27261. 

MC 139008 (Sub-3-7TA). filed May 14. 
1981. AppUcant RAPIER SMITR Rural 
Route 5. Loretto RcL. Bardstown, 

Kentucky 40004. Representative: 

William P. Whitney, Jr. (same address 
as applicant). Class containers (one 
gallon or less in capacity), from 
Memphis, TN and its oommerdal zone 
to points In AL, AR. GA, IL, KY. LA, 

MO. MS. NC TN. restricted to traffic 
originating at the facilities utilized by 
Chattanooga Glass Company, 

Supporting shipper Chattanooga Glass 
Co.. 400 West 45th St. Chattanooga, TN 
37410. 

MC 145461 (Sub-3-2TA), filed May 14. 
1981. Applicant: TENNESSEE-TEXAS 
EXPRESS. INC. P.O. Box 888. Gallatin, 

TN 37066. Representative: Warren A. 

Goff. 2008 dark Tower. 5100 Poplar 
Ave„ Memphis, TN 38137. Furniture and 
fixtures and materials, equipment cmd 
supplies related to the manufacture 
thereof, between Sumner Ccimty, TN 
and Fulton Count, GA on the one hand, 
and. on the other, points in the U.S. 
Supporting shippers: G. F. Business 


Equipment. Inc., Steam Plant Rd., 
Gallatin, TN 37066: Globe Business 
Furniture. Inc., 90 Volunteer Dr., 
Hendersonville. TN 37075; Crescent 
Manufacturing Co., Maple Street 
Gallatin. TN 37066; Office Equipment 
Dist., Box 43467, Atlanta, GA 30336. 

MC 153509, (Sub^l2TA), filed May 
18.1981. Republication—Originally 
published in Federal Register of June 1, 
1981, volume 46. No, 104. Applicant: 
KENTUCKY DISPATCH, INC. 3303 
Camp Ground Rd., Louisville, KY 402ia 
Representative: James B. Murphy, Suite 
102, Interchange Bldg.. 835 West 
Jefferson St., Louisville, KY 40202. 
Ceneral commodities, (except houehold 
goods as defined by the Coaunissioiu 
commodities requiring sperual 
equipment and commodities in bulk), 
between Jeffersonville, IN, New Alb^y, 
IN and Louisville. KY, and their 
respective commercial zones, on the one 
hand. and. on the other, points in the 
U.SL, except AK and HI. Supporting 
shipper: There are 22 statements of 
support which may be examined at the 
LCC Regional Office, Atlanta, GA. 

MC 155373 (Sub.3-1TA}. filed May 28, 
1981. Applicant WASTE DISPOSAL, 
INC.. 686 lYeewill Road, Cleveland, TN 
37311. Representative: Benny |. Green 
(same as above). Contract carrier: 
irregular routes; Haxardoas waste, from 
Chattanooga. TN to Colombia. SC under 
a continuing contract with Velaicxil 
Chemical Corporatioo. Supporting 
shipper Velahxd Chemical Corporation, 
4902 Central Avenue, Chattanooga, TN. 
37410. 

MC 145330 (Sub^lTA), filed June 5, 
1981. Applicant: GILMER ALLISON. 
d.b.a. ALLISON TRUCKING. Rt. 3. Box 
123A Lawndale. NC 28000. 
Representative: W, G. Reese m. 315 W. 
Victoria, Gardena. CA 90248. Foodsta^ 
and supplies used in the manufacture 
thereof exempting those which ore ore 
transported in bulk, or those requiring 
mechanical refrigeration. Between 
points and places in continental U.S. 
restricted to trafllc originating from or 
destined to the facilities of Carnation 
Company Statesville, NC Supporting 
shippen: Carnation Company, P.O. Box 
5336 Statesville, NC 28677, 

The following appllcatians were filed 
in region 4: send protests to: ICC, 
Complaint and Authority Branch. P.O. 
Box 2900. Chicago. IL 60604. 

MC 156357 (Sub-4-lTA), filed June 3, 
1981. Applicant: KIM OLSON, an 
individual, dJ).a. NORTH STAR 
SUPPLY CO., 2148 Bunker Une Blvd., 
Anoka, MN 55303. Representative: 

James E. Balienthin. 630 Osborn 
Building, St Paul. MN 55102. Dry 
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cleaning and laundry materioh* 
equipment and supplies, from points In 
MO. IN. IL Wl and OH to Minneapolis 
and Duluth. MN and Eau C1aire« Wl. and 
points In the commercial zones of these 
points. Supporting shipper. E. Weinberg 
Supply Co.. Inc.. 3119 Lynn Avenue. 
Minneapolis. MN 55410. 

MC144370 (Sub-4-^TA), Piled june 5. 
1981. Applicant DON NASS 
TRUCKINC. INC. 210 Front Street, 
Clinton. Wl 53525. Representative: 
Richard A. Westley. Attorney, 4506 
Rc!gcnt Street Suite lOa Madison. Wl 
53705. (Ij Carbonated beverages, (a) 
from Hazelwood. MO to Chicago and 
Rockford. lU |anesville, Madison and 
Milwaukee. Wl: and points in their 
respective commercial zones: (b] from 
lanesville. Wl to Northfield. Albert Lea, 
Minneapolis, St. Paul, and Duluth. MN: 
Chicago. Frcepwrt and RockforcL IL; and 
points in their respective commercial 
zones; and (2) Nan-carbonated conned 
beverages, (a) from Milwaukee. Wl to 
NorthPield. Albert Lea. Minneapolis, St 
Paul, and Duluth. MN; and points in 
their respective commercial zones; and 
(3) Empty containers from Chicago. IL 
and points in Its commercial zone, to 
Janesville. Wl. An underlying ETA seeks 
120 day authority. Supporting shipper, 
Daniel J. Scbuette, d/b/a/ Independent 
Beverage Marketing, 5840 Wln^cster 
Avenue. Marshall, Wl 53559. 

MC 156359 lSub-4-lTA). filed June 5, 
1981. Applicant HARBOR CARTAGE, 
INC,. 312 W, End, Detroit. Ml 48209. 
Representative: Alex J. Miller, 555 S. 
Woodward, Suite 512, Birmingham, MI 
48011. Contract irregular self contained 
room air-conditioners between Hillsdale 
County, and Wayne County, Ml. 
RESTRICTED to shipments having a 
prior or subsequent movement by raiL 
Under a continuing contract with the 
York Division, Borg Warner 
Corporation- Supporting shipper York 
Division. Borg Warner Corporation, 

York. Penna. 17405. 

MC 155992 (Sub-4-lTA). filed June 1. 
1061, Applicant B. f. LEBEL TRUCKING, 
P.O. Box 256, Val Therese. ONT, POM 
3BO, Representative: Michael D. Combs. 
P.O. Box 473, Gaylord, Ml 49735. Lumber 
from all points in USA/Canada border 
to all points In ML Supporting shippers: 
Georgia-Pacific, Inc,, P.O. Box 105040, 
Atlanta. GA 30348 

MC 156350 (Sub-4-lTA). filed June 5, 
1981. Applicant LOU’S DEUVERY 
SERVICE. INC, 190 W. Old Higgins 
Road. Des Plaines. IL 60018 
Representative: Joel H. Steiner, 39 South 
LaSalle. Suite 600. Chicaga IL 60603. 
General commodities (except classes A 

B explosives), between Chicago. IL 
and Milwaukee. Wl and points in their 


respective commercial zones, over the 
following regular routes: From Chicago, 

IL over U.S, Hwy. 41 to junction U.S. 

Hw 7 , 41 and IL Hwy. 173. then over IL 
Hwy. 173 to the Junction of IL Hwy. 173 
and Wl Hwy. 32, the over Wl Hwv. 32 to 
Milwaukee. WL and return over the 
same route; from Chicago. IL over 1-94 
to Milwaukee, Wl and return over the 
same route. Service Is authorized at all 
intermediate points on the above routes. 
Applicant seeks authority to interline 
frei^t at Chicago. IL and Milwaukee, 

Wl. Supporting shippers: East West 
Shippers Association, 414 Plaza Drive, 
Westmont IL 60659 and Osier-Division 
of Sunbeam Corporation, 505 N. LydcU 
Avenue, Milwaukee, Wl 53217, 

MC 156252 (Sub-4-lTA), filed June 5, 
1961. Applicant; JERRY GREEN, d/b/a 
GREEN TRANSPORT, P.O. Box 4, 
Roanoke. IN 46783. Representative: 
Charles W. McNagny, P.O. Box 2263, 
Third Floor Lincoln Bank, Fort Wayne, 

IN 46801. Contract irregular Food and 
related products, and pulp paper and 
related products between points In the 
U.S., under a continuing contract or 
contracts, with supporting shipper Kraft 
Inc„ Dairy Group of Huntington, IN. 

MC 156360 (Sub-4-lTA), filed June 5, 
1981. Applicant; BIRKS 
TRANSPORTATION CO.. 9 N Hickory 
St Arlington Heights. IL 60004. 
Representative: Robert B, Birks (same 
ad^ss as applicant). (1) Paper, 
Computer Print Outs, from Des Plaines, 
IL to Milwaukee, WL (2) Small 
appliance parts, from Milwaukee, Wl, to 
Chicago, IL Supporting shippers: 
nnancial Data Systems, 733 Lee St., Des 
Plaines. IL 60018 Osier Corp., 5055 N. 
Lydell Ave., Milwaukee. WL 53217. 

MC 156347 {Sub-4-lTA). filed June 8, 
1981. Applicant: TOOTSIE RILL 
EXPRESS, INC., 7401 South Cicero Ave., 
Chicago, IL 60629. Representative: 
Edward G. Bazelon, 39 South La Salle 
St. Chicago. IL 60603. Contract 
irregular, /bod and related products. 
between Chicago. IL on the one hand, 
and. on the other, all points in the U.S. 
under contract with Tootsie Roll 
Industries. Inc., for 270 days. An 
underlying ETA seeks 120-day authority. 
Supporting shipper. Tootsie Roll 
Industries, Inc,, 7401 South Cicero Ave. 
Chicago, IL 60629. 

MC 151181 (Sub-4-3TA). filed June 5. 
1981. Applicant: DAKOTA 
TRANSPORT, INC., Box 115, Fort Pierre. 
S.D. 57532. Representative; Michael F, 
Morrone. 115017th St. N.W.. Suite 1000. 
Washington, D.C. 20038 Contract: 
Irregular, Beer, empty containers and 
related advertising and promotional 
materials between points in S.D. on the 
one hand, and on the other, points in 


MN. MO, TX, WS. TN and CA, for the 
account of Ellwcln Brothers Inc.. Pierre, 
SJ). for 270 days. An underl>ing ETA 
seeks 120 day authority. Supporting 
shipper Ellwein Bros. Inc., 401 West 
Dakota, Pierre. SD 57501. 

MC 111496 (Sub-4-6TA), filed June 4. 
1961. Applicant TWIN CTTY FRIGHT, 
INC.. 2560 Long Lake Road. Roseville. 

MN 55113. Representative: Alan Foss, 

502 First National Bank Bldg., Fargo, ND 
58126. Contract, irregular. General 
commodities (except household goods 
as defined by the Commission and 
classes A and B explosives) between 
points in the U.S.. under a continuing 
oontracUs) with the Port of Seattle, 
Supporting shipper. Port of Seattle. P.O. 
Box 1209. Seattle, WA 96111. 

MC 145505, filed June 5.1961. 
Applicant: IRISH TRANSPORTATION. 
INC., 8007 South Meridian Street. 
Indianapolis, IN 46227. Reprcscntalivo: 
Warren C. Moberly, Harrison & 

Moberiy, 777 Chamber of Commerce 
Building, 320 North Meridian Street. 
Indianapolis. IN 46204. (317) 639-4511. 
Buses, bus parts and chassis, new and 
used. In driveaway, trucks way or 
towaway movement, (1) between points 
In Faulkner County, AR, on the one 
hand, and. on the other. (2) all points in 
the U.S. (except AK 8 HI). Supporting 
shipper American Transportation 
Corporation. Highway 65 South, 

Conway. AR 72032. 

MC 153829 (Sub-4 -22TA ), filed June 5. 
1981. Applicant: UNITED SHIPPING 
COMPANY, P.O. Box 21186. St. Paul. 

MN 55121. Representative: James E. 
Ballenthin. 630 Osborn Bldg.. St. Paul. 
MN 55102. Machinery and materials, 
equipment and supplies used in the 
manufacture thereof, between the 
facilities of Dynamic Industries. Inc. at 
or near Barnesvilie, MN, on the one 
hand. and. on the other, points in the 
U.S. Supporting shipper. Dynamic 
Industries, Inc., P.O. Box 466, 201 West 
Main Avenue, Bamesville, MN 56513 

MC 156344 (Sufr4-4TA). filed June 8 
1901. Applicant: Clyde Mills d.b.B. Mills 
Distributing, Box 265, Hurley, SD 57038 
Representative: A- J. Swanson, 
Quaintance 8 Swanson, P.O. Box 1103. 
228 North Phillips Avenue, Sioux Falls. 
SD 57101. Contract: irregular. Salt, salt 
products, materials, and supplies used 
in the manufacture, packaging and 
distributing of salt and salt products, 
between points In LA, KS, MN, NE ND, 
SD. in’, and Wl under a continuing 
contract or contracts with Caigill. 
Incorporated, Salt Division. Supporting 
shippers: Cargill, Incorporated. ^It 
Division. P.O. Box 5621. Minneapois. MN 
55440. 
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MC156345 (Sub^lTA). filed |une 3. 
1981. Applicant: EIJ< EXPRESS LINES. 
LTD.. 5542 Angling Road MI Portage. 
49003. Representative: Ms. Vicki ]. 

EikinSa 5542 Angling Road Portage, MI 
49003. Cnero! Commodities (except 
Commodities Transported in Bulk, from, 
to. or between the following points or 
described area: Between points within a 
500 Mile radius of the Corporate office 
of Elk Express Lines. LTD in Kalamazoo. 
Ml From. To and Between the States of 
IN. IL. lA KY. MD. MI. MN, MO. NY. 

OH, PA, TN. WV. and WL Supporting 
shipper: There are more than (6) 
Supporting shippers. 

MC 150349 (Sub-4-lTAk filed June 5. 
1981. Applicant: EFFECTIVE 
TRUdCINa INC, 2310 Jones Place. 
Bloomingtin, MN 55431. Representative: 
Stanley C. Olsen. Jr.. 5200 Willson Road, 
Suite 307, Minneapolis. MN 55424. 
Chemicals and related products, ores 
and minerals, between points in 
Minneapolis. MN. Cleveland. OH. 

Dallas. TX. and San Francisco. CA« and 
points in their respective commercial 
zones, and points in WY. on the one 
hand and. on the other, points in the 
U S. under continuing contracts with 
Effective Building Pr^ucts, Inc. 
Supporting shipper Effective Building 
Prt^ucts, Inc., ^50 Metro Drive, 
Bloomington. MN 55420. 

MC 140615 (Sub-4-6TA). filed June 5. 
1981. AppHcant: DAIRYLAND 
TRANSPORT. INC. P.O. Box 1118. 
Wisconsin Rapids. WI 54494. 
Representative: Dennis C Brown (same 
as applicant). Rubber and Plastic 
Products, Metal Products and materials 
and supplies used in the manufacture 
and distribution of Rubber and Plastic 
Products, Metal Inducts between 
points in the U.S. Supporting shipper. 

Mid West Plastics. Inc. North St. 

Pembine, WI 54156. 

MC 128927 (Sub-4-4TA). Filed June 5. 
1981. Applicant: MARTIN TRUCKING 
COMPANY. INC, Box 406. Toro Road. 
Tomah, WI 54660. Representative: James 
A S piegeL Attorney, Olde Towne 
Office Park, 6333 Odana Road Madison. 
WI 53719. Malt beverages and related 
ads^rtising materials, premiums, and 
dispensing equipment in mixed loads 
with malt beverages from the facilities 
of the Joseph Schlitz Brewing company 
at Memphis, TN. to Hartland La Crosse, 
and Sparata, WI. An underlying Eta 
120 days authority. Supporting 
shippers: Don Kerr, Inc.^ 550 Industrial 
Drive. Hartland. WI 53029; La Crosse 
Distributing Company. Inc.. 2008 Oak 
Street La Crosse. WI 54601; and Bottled 
Beverage, Inc,. 204 Milwaukee Street. 
Sparta, WI 54656. 


The following applications were filed 
in r^on 5. Send protests to: Consumer 
Assistance Center. Interstate Commerce 
Commission, Post OfOce Box 17150. Fort 
Worth. TX 76102. 

MC 116669 (Sub.5-14TA. Filed June 8, 
1981. Applicant: DAHLSTEN TRUCK 
LINE, INC, P.O. Box 95, Clay Center, NE 
68933. Representative: Vayle Hayes 
(same address as applicant). Food and 
Related products, between pts in AR, 
CO, lA, KS, MO. NE, OK & SD. 
Supporting shipper. Cereal Food 
Processors, Ino, P.O. Box 11336. Kansas 
City. MO 64112. 

MC 116077 (Sub-5-12TA), filed June 8, 
1981. Applicant: DSI TRANSPORTS. 
INC.. 5651 San Felipe, Suite 800. 

Houston, Texas 77057. Representative: J. 
C Browder. Traffic Manager. DSI 
Transports. Ino, 5851 San Felipe, Suite 
800. Houston. Texas 77067. Propylene, in 
bulk, in tank vehicles, from Norco, 
Louisiana to Brunswick, Georgia, 
Supporting shipper. Hercules, 
Incorporated 3169 Holcomb Bridge 
Road. Suite 301, Norcross, Georgia 
30071. 

MC 116127 (Sub-5-lTA). filed June 8. 
1981. Applicant: GEORGE D. CYRUS. 
INC. R.F.D. 1. lola, KS 66749. 
Representative: Charles H. Apt. P.O. 

Box 326, lola. KS 66749. Contract; 
Irregular. Petroleum products in 
packages or containers, from pts In KS 
and the KCKS—KCMO Commercial 
Zone as defined by the ICC to pts in MO 
on and East of a line beginning at the 
MO-IA State Boundary line near 
Lancaster. MO., and extending southerly 
along U.S. Hwy 63 to the junction with 
U.S. Hwy 60 near Cabool. MO., thence 
westerly along U.S. Hwy 60 to the 
junction with U.S. Hwy 65 near 
Calloway, MO., and thence southerly 
along U.S. Hwy 65 to the MO-AR State 
boundary line near Ridgedale. MO. 
Supporting shipper. Phillips Petroleum 
Company, 626 Adams Bulding. 
Bartlesville. OK 74004. 

MC 135691 (Sub-5-2lTA). filed June 8. 
1981. Applicant DAUJVS CARRIERS 
CORP.. P.O. Box 38626. Dallas, TX 
75228. Representative: Robert L Baker, 
Sixth Floor. United American Bank, 
Nashville. TN 37219. Chemicals and 
related products from points in NJ and 
Palmcrton, PA, to points in the U.S. 
Supporting shipper Gulf -f Western 
Industries. Inc.. One Commerce Place. 
Nashville. TN 37239. 

MC 139973 (Sub-5-6TA). filed June 6. 
1981. Applicant: J. H. WARE 
TRUCKING. INC. P.O. Box 398. Fulton, 
MO 05251. Representative: Lorry D. 

Knox, Myers. Knox h Hart. 600 Hubbell 
Building, Des Moines, lA 50309. (1) such 
commodities as ore dealt in by 


manufacturers or distributors of 
electrical equipment, mechani^ 
devices or telecommunications 
equipment, ond (2) ports, materials and 
supplies used in the manufacture, sale 
or distribution of the commodities in (1) 
above, between Lawrenceburg, KY, on 
the one hand. and. on the other, Dallas 
and Irving. TX; Merriam, KS; and 
Sacramento and Hayward, CA. 
Supporting shipper. Reliance Electric 
Company, Highway 127 North, 
Lawrenceburg, KY 40342. 

MC 142508 (Sub-5-53TA), filed June 8. 
1981. Applicant: NATIONAL 
TRANSPORTATION. INC. P.O. Box 
37465. Omaha. NE 68137. 

Representative: Lanny N. Fauss. P.O. 

Box 37096. Omaha. NE. 66137. Food and 
related commodities between NY, PA 
and Pts In the U.S. Supporting shipper P, 
J. Schmitt Company, 678 Bailey Ave., 
Buffala NY 14240. 

MC 144117 (Sub-5-OTA), filed June 8. 
1961. Applicant: TLC LINES. INC, P.O. 
Box 109a Fenton. MO 63026. 
Representative: Bernard J. Kompare, 10 
S. LaSalle St.. Suite 1600. Chicago. IL 
60603. Such commodities as are dealt in 
by manufacturers of shelving storage 
systems, from Pts in Morgan County, IL, 
to PU in MN. lA. MO. AR. LA. ND. SD. 
NE. KS. OK, and TX. Supporting shipper 
Lundia Meyers Industries. Inc. 
Jacksonville. IL 

MC 146457 (Sub-5-lTA), filed June 8. 
1981. Applicant: PAISLEY TRUCKING. 
INC., P.O. Box 206, Durango. lA 52309. 
Representative: James M. Hodge. lOOO 
United Central Bank Bldg., Des Moines. 
LA 50309. Malt beverages, from the 
facilities of Joseph S. ^ckett & Sons at 
Dubuque. LA to Pts in IL IN. ML MN. 

TN. and WI. Supporting shipperfs): 
Joseph S. Pickett & Sons. Ino. East 
Fourth Street Extension. Dubuque. lA 
62001. 

MC 149235 (Sub«5-7TA). filed June 8, 
1981. Applicant: C MAXWELL 
TRUCKING CO.. INC, 9108 Reeds 
Drive, Overland Park. KS 66207. 
Representative: Alex M. Lewandowski. 
1221 Baltimore Ave.. Ste. 600. Kansas 
City. MO 64105. Contract Irregular 
general commodities (except household 
goods as defined by the Commission, 
Classes A and B explosives and 
hazardous materials), between Jackson 
County. MO. on the one hand, and, on 
the other, pts in WY. CO. KS, UT, CA, 
TX, OR. WA. NM, and AZ. Supporting 
shipper: Gordon Corporation. 1208 W, 
12th Street. Kansas City, MO 64105. 

MC 151753 (Sub*5-3TA). filed June 8. 
1981. Applicant: M. W. CYCLE 
HAULER. INC., 11909 Santa Fe Drive. 
Lenexa. KS 66215. Representative: Clyde 
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N. Christcy. IC» Credit Union Bldg^ 1010 
Tyler, Suite llOL. Topeka, KS 66012. 
Plastic food containers and lids, 
between the Kansaa Qty, KS-Kanaaa 
City. MO Commercial Zone on the one 
hand and the Commercial Zones of 
Baton Rouge. LA; Houston, TX; Atlanta, 
GA- Baltimore. MD: Detroit. Ml and Im 
Angeles, CA and pts In SC on the other 
hand. Supporting shipper Sunset Plastic 
Products, fnc., 11600 W. 85lh St, Lenexa, 
KS 66215, 

MC151753 (Sub-5-4TA). filed fune a 
1961. Applicant: M. W. CYCLE 
HAULER. INC. 11900 Santa Fe Drive, 
Lenexa. KS 66215. Represcnlativo: Clyde 
N. Chrisley, Ks Credit Union Bldg.. ICWO 
Tyler. Suite 110L, Topeka. KS 66612. 
Rubber and misceJhneoos plastic 
products and row plastics, between the 
Kansas Qty. KS-Kansas City. MO 
Commercial Zone on the one hand and 
pts In the Houston. TX; Dallas. TX; 
Springfield, lU Columbus, OH; Chicago. 
lU Baton Rouge, LA; Corbin KY and Lot 
Angeles CA Commercial Zones on the 
other hand. Supporting shipper. Mid¬ 
American Plastic Color, Inc., 14661 W. 
OOth SU Lenexa. KS 66214. 

MC 156299 fSob-5-lTA}, filed June % 
1981. Applicant: BILL HILL, d.b.a. HILL 
TRUCKING. 104 Castle Avenue, 
Paragould. AR 72450. Representative: 
james M. Duckett, 221 W. 2nd Suite 411. 
Utile Rock. AR 72201. (1) Shock 
Absorbers and (2J Materials, Equipment 
and Supplies used in the manufocture of 
Shodi Absorbers, between Paragould, 
AR and points in CA, GA, NB, and VA 
Supporting shipper Monroe Auto 
Equipment Co.. International Drive, 
Monroe, Ml 48161. 

MC 150340 (Sub-5-lTA), filed fune 6, 
1981. Applicant: MICHAI^ |. BOYER, 
d.b.a. .M. BOYER TRUCKING. 10010 
W, 70lh Terrace. Meniam. KS 06203. 
Representative: Alex M. Lcwandowtki, 
1221 Baltunm-e Ave., Ste. 000. Kansas 
City, MO 64105. Pulp, paper, printed 
mate rials and related products and 
waste and scrap materials [except 
hazardous materials), between Jackson, 
Clay and Platte Counties. MO and 
Wyandotte and fobitaon Counties, KS, 
on the one hand, and on the other, pts 
In K& NE. lA OK, AR. MO. andTX 
Supporting shipper. Western Container 
Co.. Incu 4323 cLiry Blvd, Kansas City, 
MO 64130. 

MC 156379 lSub-5-lTAl, filed June 0. 
1961. Applicant: RON AID HAGEMAN, 
d.b.a. HAGEMAN ENTERPRISES. R.R. 
No. 1 Box 259-2Z Keokuk. lA 52032. 
Representative; Kenneth F. Dudley, PX). 
Box 279, Ottumwa, lA 52501. Mobile 
Homes, Modular Units, Modular 
Carriages and Sectional Units, between 


pts in lA iU and MO. Supporting 
shippers: 7 shippers. 

MC 156361 (Sob-5-lTA). filed fune a 
1961. AppKcanl: BIG O’ TRUCKING, 

INC. P.O. Box 66a Van Boren. AR 
7295a Representative Don Garrison, 
F,sq., P.O. Box 1065. Fayetteville, AR 
7295a Mtiai Pickup Tool Baxes and 
Materials, Equipment and Supplies used 
in the manufacture thereof. Between the 
facilities of Storail Manufacturing 
Company, faic., at or near fonesboro. AR, 
on the one band and. on the other, 
points in and west of CO, NM, MT, and 
WY. Supporting shipper. Storail 
Manufacturing Company, Inc., P.O. Box 
2337. lonesboi^ AR 72401. 

MC 150387 (Sab-S-^lTA), filed fune a 
198L Applkanfc flM L LANGENFELD. 
d.b.a. D a I ENTERPRISES, Rural Route 
Na 2. Dow City. lA 5152a 
Repnesentative fames F. Crosby & 
Associates, 7363 Pacific Street Suite 
210B. Omaha. NE 68114. Meats and 
packinghouse products, from pts In 
Crawf^ County. lA to Chici^ 
Kankakee, Peoria, Rockford and 
Springfield, IL: Kansas City and Wichita. 
KS; Minneapohs-St PauL MN; St 
fosepit St Louis, and Springfield MO: 
Lincoln. NE; and Appleton, Kenosha, 
Milwaukee and Su^rior. W1 (and pts in 
their respective commercial xones). 
Supporting shipper. Dubuque Packing 
Co., P.O. Box 610, Denison. lA 51442. 
|amm H. Bayou, 

Acting SscretDry. 

px OM. M'lTMs rM s-isui. •»! 

BiLUNa coot TOSS-Of-U 


Motor Carriers; Permanent Auttiority 
Decisions; Deciskm-Notice 

The followfng epplications, filed on or 
after February 9.1901. are governed by 
Special Rule 251 of the Commissfon’s 
Rules of Practice, see 49 CFR 1100,251. 
Special Role 251 was published in the 
Federal Register on December 31.1900. 
at 45 FR 86771. For compliance 
procedures, refer to the Federal Register 
issue of December 3,1980. at 45 FR 
00109. 

Persons wishing to oppose an 
application must follow the rules under 
49 CFR 1100.252. Applications may be 
protested only on the grounds that 
applicant is not fit willing, and able to 
provide the transportation service or to 
comply with the appropriate statutes 
and Commission regulations, A copy of 
any application, including all supporting 
evidence, can be obtained from 
applicant’s representative upon request 
and paymoit to applicant’s 
representative of $10.00i 

Amendments to the request for 
authority are not allowed Some of the 


applications may have been modified 
prior to publication to conform to the 
Commisskin’s policy of simplifying 
grants of operating authority. 

Findings 

With the exception of those 
applications Involving duly noted 
problems (e.g^ unresolved common 
cootroL fitness, water carrier dual 
operations, or furisdkrtkmal questions] 
we find pretiminarily, that each 
applicant has demonstrated its proposed 
service warrants a grant of the 
application under the governing aection 
of the Interstate Commerce Act. Each 
applicant is fit, willing, and able to 
perform the service proposed, and to 
conform to the requirements of Title 49, 
Subtle IV. United Slates Code, and the 
service proposed and to conform to the 
requirementa of Title 49, Subtitle IV, 
United States Code, and the 
Commissioo’B regulation. Except where 
noted, this decision Is neither a maior 
Federal action significantly affecting the 
quality of the human envlronmont nor a 
major regulatory action under the 
Energy Policy and Conservation Act of 
1975. 

In the absence of legally sti^ichmt 
opposition in the form of verified 
statements Bled on or before 45 days 
from date of publication (or, if the 
applications later become unopposed), 
appropriate autboiizing documents will 
be issued to applicants with reoulaled 
operations [except those with duly 
noted problems) and will remain in full 
effect only as long as the applicant 
maintains appropriate compliance. The 
unopposed applications Involving new 
entrants will be subject to the issuance 
of an elTective notice setting forth the 
compliance requirements which must be 
satisfied before the authority will be 
issued. Once this compliance is met. the 
authority will be issued. 

Within 60 days after publication an 
applicant may file a verified statement 
in rebuttal to any statement in 
opposition. 

To the extent that any of the authority 
granted may duplicate an applicant’s 
other authority, the duplication riiall be 
construed as conferring only a single 
operating right 

Ncls.^All applications art lor aulkority to 
operate as a motor common carrier in 
interstate or foreign coramefce over hregular 
routes, unless noted otherwise- Applicaliont 
for motor contract carrier authority arc Iboas 
where service is for a named shipper “under 
contract**, 

VoLNo. OPY-3-6M 

Decided’ June 11. t981. 
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By th« Commission. Review Board No. 2. 
Nf<»aib«B Carieton. Fisher, and Williams 
(Kiiher not partidpatlng). 

MC 67485 (Sub-22), filed May 4,1981. 
Applicant TEXAS TEX-PACK 
EXPRESa INC. P.O. Box 9325, San 
Antonia TX 78204. Representative: 
Austin L Hatchell, P.O. Box 2165. 

Austille TX 7878a (512 476-6083. 
Transporting shipments weighing 100 
p vAfida or less If transported in a motor 
vehicle in which no one package 
exceeds 100 pounds, between points in 
the U.& 

MC 150754 (Sub-3), filed )une 3.1981. 
Applicant ABC TRANSFER INC, 85 
East Thomas Ave., Baltimore. MD 21225. 
Representative: Ronald W. Hebb, 3541 
.Newland R(L. Baltimore. MD 21218, (301) 
760-1217. Transporting for or on behalf 
of the United States Government, 
general commodities (except used 
household goods, hazardous or secret 
material and sensitive weapons or 
munitions) between points in the U.S. 

MC 156244. filed May 18.1081. 
Applicant UNITED INTERMODE. INC. 
One United Drive. Fenton. MO 8302a 
Hi'prcsentative: B.W. LaTourette, Jr., 11 
S. Meramec. Suite 140a St Louis. MO 
63105, (314) 727-0777. As a broker of 
genera! commodities (except household 
goods), between points in the U.S. 

MC 150305. filed June 2,1981. 

Applicant CUFTON C JAMISON. R.D. 

Box 236. Jersey Swamp Rd. West 
Chazy, NY 12992. Representative: 

Richard D. Howe, 600 Hubbell Bldg.. Des 
Moines, lA 50309, (515) 244-2329. 

Transportiog food and other edible 
products and byproducts intended for 
human consumption (except alcoholic 
hevemget and drugs), agricultural 
limestone and fertilizers, and other soil 
conditioners by the owner of the motor 
vehicle In such vehicle, between points 
In the U.S. 

Vol No. OPY-4-193 
Decided: June 11.1961. 

By the Commiislon. Review Board Na 2, 
Members Carieton, Fleher.and Williams. 

MC 147328 (Sub-2), filed June 1.1901. 
Applicant NEWPORT AIR FREIGHT 
INCl, Airport Rd., Newport. VT 05855. 
Representative: Duane C Wright (same 
address as applicant). (802) 334-2813. 

*1 ransporttng shipments weighing 100 
pounds or less If transported In a motor 
vehicle in which no one package 
exceeds 100 pounds, between points in 
Ihc US. 

lamet If. Bayne, 

Secretary, 

pi noc ti-iw rm ms «fn| 

•UJNO COOf TWS^lHi 


Motor Carriers; Permanent Authority 
Decisions; Decision-Notice 

The following applications. Bled on or 
after February 9,1981, are governed by 
Special Rule of the Commission’s Rules 
of Practice, see 49 CFR 1100.251. Special 
Rule 251 was published in the Fedora) 
Register of December 31,1980, at 45 FR 
86771. For compliance procedures, refer 
to the Federal Register issue of 
December 3.1980, at 45 FR 80109. 

Persons wishing to oppose an 
ap plica tion must follow the rules under 
49 CFR 1100.252. A copy of any 
application, including all supporting 
evidence, can be obtained from 
applicant’s representative upon request 
and payment to applicant’s 
representative of $10.00. 

Amendments to the request for 
authority are not allowed. Some of the 
applications may have been modiBed 
prior to publication to conform to the 
Commission’s policy of simplifying 
grants of operating authority. 

Findings 

With the exception of those 
applications involving duly noted 
problems (e.g., unresolved common 
control, Btness. water carrier dual 
operations, or Jurisdictional questions) 
we find, preliminarily, that each 
applicant has demonstrated its proposed 
service warrants a grant of the 
application under the governing section 
of the Interstate Commerce Act. Each 
applicant is fll, willing, and able to 
perform the service proposed, and to 
conform to the requirements of Title 49, 
Subtitle IV, United States Code, and the 
Commission’s regulations. Except where 
noted, this decision is neither a major 
Federal action signiBcantly affecting the 
quality of the human environment nor a 
major regulatory action under the 
Energy Policy and Conservation Act of 
1975. 

In the absence of legally sufficient 
opposition in the form of veriBed 
statements Bled on or before 45 days 
from date of publication, (or. if the 
application later becomes unopposed) 
appropriate authorizing documents will 
be issued to applicants with regulated 
operations (except those with duly 
noted problems) and will remain in full 
effect only as long as the applicant 
maintains appropriate compliance. The 
unopposed applications involving new 
entrants will be subject to the issuance 
of an elective notice setting forth the 
compliance requirements which must be 
satisBed before the authority will be 
issued. Once this compliance Is met. the 
authority be issued. 

Within 00 days after publication an 
applicant may file a verified statement 


in rebuttal to any statement in 
opposition. 

To the extent that any of the authority 
granted may duplicate an applicant’s 
other authority, the duplication shall be 
construed as conferring only a single 
operating right. 

By the CommiMlon. Review Board No. 2, 
Member! Carieton. Fisher, end Wililams. 
James H. Bayne 
Acting Secretory, 

Note.—All applications are for authority to 
operate os as motor common carrier in 
interstate or foreign commerce over irregular 
routes, unless noted otherwise. Applications 
for motor contract carrier authority are those 
where service Is for a named shipper **under 
contjract**. 

V’oluma No. OPY-l-192 

Decided: June 11,1961. 

MC 129320 (Sub.39). Bled June 1.1981. 
AppUcant: CHEMICAl. TANK LINES, 
INC., Bonnie Mine RD. P.O. Box 437, 
Mulberry, FL 33860. Representative: 
Charles A. Webb, Suite 1111,1828 L St. 
N.W., Washington. DC 20036, (202) 296- 
2929. Transporting commodities in bulk, 
between points in the U.S. under 
continuing contniot(s) with International 
Minerals and Chemical Corporation of 
Mundelein. IL 

MC 150810, filed May 2a 1981. 
Applicant: HUGHES TRANSIT, INC., 
P.O. Box 352, Owensbora KY 42301. 
Representative: Maxwell A. HoweU. 

1100 Investment Bldg,, 1611 K St. NW., 
Washington. DC 20005, (202) 783-790a 
Transporting passengers and their 
baggage, in the same vehicle, in special 
and charter operations, beginning and 
ending at points in Daviess. Henderson, 
Hopkins. Hancock, McLean and Ohio 
Counties, KY and Spencer County, IN, 
and extending to points in the U.Sm 
including AK but excluding HI. 

MC 156246, Bled June 1.1981. 
Applicant: NORTH CE.NTRAL MOTOR 
CLUB. d.b.a. AAA WORLD WIDE 
TRAVEL AGENCY. 1 E Sixth Ave., S. 
Williamsport, PA 17701. Representative: 
Neil K. Feerrar (same as applicant) (717) 
323-8431. To engage in operations. In 
interstate or foreign commerce as a 
broker, at S. Williamsport PA in 
arranging for the transportatioa by 
motor vehicle, of passengers and their 
baggage in special or charter operations, 
between points in the U.S., including AK 
and HI. 

Volume No. OPY-4-194 

Decided: June 11.1981. 

MC 144606 (Sub-20), Bled June 1,1981. 
Applicant DUNCAN & SON UNES, 

INC., 714 East Baseline Rd.. Buckeye, 

AZ 85326. Representative: Donald W, 
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Powell. 4150 North 12th SU Phoenix. AZ 
65014. (602) 241-0777. Transporting 
rubber and plastic products, between 
points in AZ. on the one hand. and. on 
the other, points in iO. MT« OK. OR. UT. 
WA. and WY. 

MC144906 (Sub-4), filed June 1,1981. 
Applicant; NORTH OPERATING 
COMPANY, a Corporation. 39 Uttle 
Brook Rd.. Springfield. NJ 07081. 
Representative: Roy A. Jacobs. 550 
Mamaroneck Ave., Harrison. NY 10662. 
(914) 63&-4411. Transporting such 
commodHies as are dealt In or used by 
grocery or department stores, between • 
points In the US., under continuing 
contract{s) with Grand Union, of 
Elmwood Park. NJ. 

MC 144986 (Sub-4), filed June 1,1981. 
Applicant: STAIILER TTtUCKTNG 9t 
LEASING. INC.. 208 E. Harrtaon St. 
Wapakoneta. OH 4589& Representative: 
lohn L Aldan. 1306 W. 5th Ave.. 
Colunbus. OH 43112. (614) 4dl-88U. 
Transporting animal feed, and animal 
feed ingredients, between Auglslxs 
County. OH. on the one hand, and, on 
the other, points In the US. 

MC 146758 (Sub-8), filed (une 2.1981. 
Applicant: WAGNER TRUCKING. INC. 
6585 Dawn Way, Inver Grove Heights, 
MN 55075. Representative: Stanley C 
Olsen. Ir.. 5200 Wilson RcL. Suita 307. 
Minneapolis. MN 55424. (612) 927-6855. 
Transporting metal products, between 
points in MN, lA, WI, IL, IN, ML and 
OIL 

MC 147196 (Sub-ISL filed June 1.198L 
Applicant: ECONOMY TRANSPORT. 
INC. P.O. Box 50262. New Orleans. LA 
70150, Representative: Fletcher W. 
Cochran. PD. Box 741. SUdelL LA 70459. 
(504) 641-763a Trsjisporling nuetal 
pro^cts. between points in the ILS.. 
under oontinaing contractfs) with 
Shamrock TubuW Products. Inc., of 
Houston. TX. and Gulf Coast Wire Rope. 
Ino. of Pasadena. TX 
MC 147536 (S ub-34). Bled June 2,1961. 
Applicant: D. L SITTON MOTOR 
LINES. INC.. P.O. Box 1567. JopHn, MO 
84801. Representative: David L Sitton 
(same address as applicant] (4171782- 
280a TVansportfng charcoal and 
charcoalp^ucts. between points In 
Dent Count. MO. on the one hand, and, 
on the other, points in the U.S. 

MC 147746 (Sub-2). Bled {une 2.1981. 
Applicant TRI-UNION EXPRESS. INC. 
3680179th St, Hammond. IN 48323. 
Representative: Kenneth F. Dudley. P.O. 
Box 279, Ottumwa, lA 52501. f515) 662- 
8154. Transporting metai pro^cts. 
between points in the U.& 

MC 148366. Bled June 1.1981. 
Applicant STRAIN'S BUS CO.. INC. 
2450 30th Ave.. SE.. Rochester. MN 


55901. Representative: James Robert 
Evans, 145 W. Wisconsin Ave.. Necnah. 
WI 54956. Transporting passengers and 
their baggage bi tped^ and charter 
operations, beginning and ending at 
points In Anoka. Carver. Dakota. Dodge. 
Fllhnare, Goodhue, Hennepin, Houston. 
Olmsted Ramsey. Scott. Wabasha and 
Washington. Counties, MN, and 
extending to points in the U.S., including 
AK. but exdodlng HI. 

MC 150546 (Sub-2), filed June 2,198L 
Applicant S-J TRANSPORTATION CO.. 
E. Mlllbrooka Ave.. P.O. Box 91. 
Woodstown. NJ 0608R Representative: 

S. H. Jones, Jr. (same address as 
appIicantL (609) 769-2741. Transporting 
(1) waste materials, between points ia 
AZ. CA, CO. ID. lA. Ka MN. MT. NE, 

NV, NM, ND. OK. OR, SD. UT, WA, and 
WY; (2) soap products, between points 
in Can^n County, NJ. on the one hand, 
and, on the other, points in NY. PA, MD, 
V A TN. and IL. and (3) commoditiea in 
bulk, between points in Salem County. 

NJ. on the one hand, and. on the other, 
points In NY. CT. PA MD. DE. NC VA 
WV. TN. OIL and IL. 

Volume No. OFY-4-195 

Decided: hae IL1981. 

MC 29886 (Sub>380). filed May 6,1981. 
and publidied in the Federal Register 
is s ue of May 29i, 1961. and repubbahed 
this issue. Appbeant DALLAS A MAVIS 
FORWARDING CO., INC, 4314 39lh 
Ave., Kenoslia, WI 53142. 

Representative: Paul F. Sullivan, 711 
Washington Bldg.. Washington. DC 
20005, (202) 347-3987. Transporting 
machinery and metal products, between 
the faculties of Clark Eqtxiptnenf 
Company or Ha customers or suppliers 
at points in the US., on the one hand, 
and oo dm other, points in the US. 

Nots^The purp o se of this repubficatloii Is 
to ooffTSdly reflect the tenil en ai deecrlpHofL 

MC 154206. filed June 1,1981. 
Appbeant: DELMAR DONLEY, INC, 

R.R. #1, Sherman. IL 82702. 
Representative: Edward D. McNamara, 
fr., 907 S. Fourth St. Springfield, IL 
62703. (217) 526-6478. TYansporting coal, 
between p^ts in Macon County, IL. on 
the one hand, and, on the other, points 
in IN. 

MC 154756. filed June 2,1981. 
ApjUkant THE GATEWAY DEUVERY. 
INC, 1 Saratoga Ct, NanueL NY 10954. 
Representative: Roy A Jacobs, 550 
Mamaronock Ave., Harrison, NY 10528, 
(914) 835-i41L Transporting genaro/ 
commodkies (except class e s A and B 
explosives), betureen points In the US., 
under continuing contract(s) with H. 
Muehisiein A Inc. of Greenwich, CT. 
BSR (USA) Lid of BlauvelL NY and 


Nepers Chemical Co., Inc. of Hardman, 
NY. 

MC 155266 (Sub-1), filed June 3.1961. 
Applicant: JOHN J, VETERJ. P.O. Box 
624. West Paterson. NJ 07424. 
Representative: John f. Veleri (same 
address as appikaait) (201)‘785-8775. 
Transporting chemicals and reiated 
products, between points In Hudson and 
Middlesex CounlletK NJ, on the one 
hand and, on the other, points in the 
US. 

MC 155916. filed June 1 . 1981. 
Applicant: ARDMORE FARMS. INC. 
P.O. Box 183, De Land FL 32720. 
Representative: William P. Jackson Jr., 
P.O- Box 124a Arlington. VA 22210. (703) 
525-4050. Transporting food and related 
products, between points In Bergen 
County, NJ on the one hand and on the 
other, points In the US in and east of 
Wl.iL.MO. ARandLA 

MC 156136. filed June 1,166L 
AppKcant; RAY KING 
TRANSPORATION, 229 CadweU Rd, 
Pitt^ld MA (n20L Representative 
lack L. Schiller. 502 Ftatbush Ave.. 
Brooklyn, NY 11225. (212) 941-9291. 
Transporting (1) sach commodities as 
are d^lt in by toy and hobby stores, 
and {2) paper rmd paper products. 
between points in the U.S^ under 
continuing contrBct(s) wHh Kay Bee Toy 
A Hobby Shops, Inc. of Lee, MA and 
Boyd Converting Company. Inc. of 
Richmond MA 

MC 156278. filed June 1.1981. 
Applicant; TOTRAN TRANSPORT, 

INC, P.O. Box 217, Mills. NY 82844. 
Representative: Irene Warr, 311 S. Stale 
Street Suite 200, Salt Lake Dty. UT 
84111, (801) 531-1300. Transporlfng (1) 
lumber and wtxxi products. (2) bfxildir$ 
materials. (3) metal products. {4]Mer^r 
commodities and (5) those commodities 
whi^ because of their size or weight 
require the use of special handling or 
equipment, between points in and west 
of ND. SD. NE. KS. OK and TX. 

Volume OPY-4-196 

Decided: lone U. IfiSL 

MC 61016 (Sub^l). filed June L1981. 
Applicant: PETER PAN BUS LINES, 
INCL, 1776 Main Si. Boston, MA 01101 
Representative: Ronald W. Malin. 
Bankers Trust Bldg., 4th FI., Jamestown. 
NY 14701, (716) 664-52ia To engage to 
operation, in interstate or foreign 
commerce for the transportation of 
passengers and their baggage, to diarter 
operations, between points in the U.S, 
under continuing contract(s) with Peter 
Pan World Travel. Ino, of Springfield, 
MA 
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MC 78266 (Sub-148), filed June 3.1081. 
Applicant: ADMIRAL-MERCHANTS 
MOTOR FI^GHT, INC, 215 a 11th St, 
Minneapolis. MN 55403. Representative: 
Robert P. Sack. P.O. Box 0010. West St 
Paid. MN 55118, (612) 457-6889. 
Transporting machinery, between the 
facilities of The King Company and King 
National Inc., at points in Steele 
County. MN. on the one hand. and. on 
the other, points in the U3. 

MC 117788 (Sub-138), filed June 1, 

198L Applicant: RILEY WHITTLE. INC, 
P.O. Box 19038, Phoenix, AZ 85005. 
Representative: A. Michael Bernstein, 
1441E. Thomas RcL, Phoenix. AZ 85014. 
(602) 247-5902. Transporting such 
commodities as are dealt in or used in 
welding and the manufacture of welding 
equipment and supplies, between points 
in Miami County, OH, on the one hand, 
and, on the other, points in the U.S. 

MC 123476 (Sub-e5). filed June 1,1981. 
Applicant: CURTIS TRANSPORT. INC, 
23 Grandview Industrial Ct., Arnold. 

MO 63010. Representative: David G. 

Dimit (same address as applicant). (314) 
464-1300. Transporting paper products, 
between Richmond. VA. and points in 
St. Gair County, IL and Kalamazoo 
County, ML on the one hand, and, on the 
other, those points in the U.S. on and 
east of U.S. Hwy 65. 

MC 117786 (Sub-137), filed June 1. 

1981. Applicant; RILEY WHITTLE, INC. 
P.O. Box 19038, Phoenix, AZ 85005. 
Representative: A. Michael Bernstein, 
1441 E. Thomas Rd., Phoenix, AZ 85014. 
(002) 264-4891. Transporting plastic 
articles, between the facilities of 
Thompson Industries Co., at points in 
VA CA, lU TX. MO. NH. OH. AZ. WA 
LA GA NJ, and FL, on the one hand, 
and, on the other, points in the U.S. 

MC 134156 (Sub-3), filed June 1.1981. 
Applicant- AL SALEM, cLb.a. AL SALEM 
PRODUCE, 5136 Cherokee Hill Dr.. 

Salem, VA 24153. Representative: 

TerreD C Clark, P.O. Box 25. 

Stanleytown, VA 24168. (703) 029-2818. 
Transporting (1) chemicals and related 
products, between the facilities of 
Pecora Corporation, at or near Atlanta, 
GA Dallas. TX, and Philadelphia. PA 
on the one hand. and. on the other, 
points in the U.S^ (2) (a) leather and 
lather products, and (b) rubber and 
plastic products, between the facilities 
of Dentex Shoe Corporation, at points in 
Webb County, TX, on the one hand, and. 
on the other, those points in the U.S. in 
and east of Wl. lU KY. TN. and MS. and 
(3) food and related products, between 
the facilities of Frankford Candy and 
Chocolata Company, at Philadelphia. 

PA. on the one hand. and. on the other, 
points in the U.S. 


MC 135936 (Sub-35), filed June 1,1981. 
Applicant: C & K TRANSPORT. INC. 
Box 205. Webster Cty. lA 5(l595. 
Representative: Thomas C. Leahy, Jr., 
1680 Financial Center, Des Moines, LA 
50309, (515) 245-4300. Transporting/oocf 
and related products, between points in 
Fremont, Webster, Polk. Hamilton, 
Dallas, Tama. Marshall Linn, 

Woodbury, and Hardin Counties, LA, on 
the one hand, and. on the other, points 
in AR, CO. CT, DE, IL, IN, KS. KY. ME, 
MD. MA Ml MN. MO, NE, NH. NJ. NY. 
ND. OH. PA Rl TN. VT. VA. WV, Wl 
and DC 

MC 142976 (Sub-9), filed June L 1961. 
Applicant: JOHN D. PERFETTl. R.D. # 4 , 
Box 2 5C BlairsvilJe, PA 15717. 
Representative: Eugene A Waszkiewicz, 
P.O. Box 8315, Pittsburgh. PA 15218. 

(412) 469-0333. Transporting (1) iron and 
steel articles, and (2) machinery, 
between points in the U.S., under 
continuing contract(s) with Scott Forge 
Inc., Co., of Springrove, IL 
MC 143066 ($ub-2). filed May 28.1981. 
Applicant: B.G.M. TRUCKING. INC. 
12634 B. Freeway, Houston, TX 77015. 
Representative: Timothy Mashbum. 

1806 Rio Grande, Austin, TX 78768, (512) 
476-6391. Transporting genem/ 
commodities (except Cbsses A and B 
explosives), between points in the U.S., 
under continuing contract(8] with Mims 
Meat Company, Inc. 

MC 156306. filed June 3.1981. 
Applicant- SHIPPERS QIOICE 
CORPORATION, Pittsburgh National 
Bank Bldg., Pittsburgh. PA 15222. 
Representative: Ben Gotten. 1699 L 
Street. NW., Washington, DC 20038, 

(202) 659-9505. Transporting genero/ 
commodities (except classes A and B 
explosives), between those points in the 
U.S. in and east of ND. SD. CO. NE, OK, 
and TX. 

|FK Doc n-ITVB nbd S-IM; MS «b| 

BauNa cooc toss-oi-m 


(Volume No. OPt-1741 

Motor Carriers; Permanent Auttiortty 
Decisions; Decision-Notice 

Decided: ]iine la 1081. 

The follo%ving applications, filed on or 
after February 9, ISNBl. are governed by 
Special Rule 251 of the Commission*8 
Rules of Practice, see 49 CFR 1100.251, 
Special Rule 251 was published in the 
Federal Register on December 31,1900, 
at 45 FR 88771. For compliance 
procedures, refer to the Federal Register 
issue of December 3.198a at 45 FR 
80109. 

Persons wishing to oppose an 
application must follow the rules under 


49 CFR 1100.252. Applications may be 
protested only on the grounds that 
applicant is not fit, willing, and able to 
provide the transportation arrive or to 
comply with the appropriate statutes 
and Commission regulations. A copy of 
any application, including all supporting 
evidence, can be obtained from 
applicant's representative upon request 
and payment to applicant's 
representative of $10.00. 

Amendments to the request for 
authority are not allowecL Some of the 
applications may have been modified 
prior to publication to conform to the 
Commission's policy of simplifying 
grants of operating authority. 

Findings 

With the exception of those 
applications involving duly noted 
problems (c.g., unresolved common 
control fitness, water carrier dual 
operations, or jurisdictional questions) 
we fine, preliniinarily, that each appliant 
has demonstrated its proposed sendee 
warrants a grant of the application 
under the governing section of the 
Interstate Commerce Act Each 
applicant is fit. willing, and able to 
perform the service proposed, and to 
conform to the requirements of Title 49, 
Subtitle IV, United States Code, and the 
service proposed, and to conform to the 
requirements of Title 49. Subtitle IV, 
United States Code, and the 
Commission's regulation. Except where 
noted, this decision is neither a major 
Federal action significantly affecting the 
quality of the human environment nor a 
major regulatory action under the 
Energy Policy and Conservation Act of 
1975. 

In the absence of legally sufficient 
opposition in the form of verified 
statements filed on or before 45 days 
from date of publication (or, if the 
application later become unopposed), 
appropriate authorizing documents will 
be issued to applicants with regulated 
operations (except those with duly 
noted problems) and will remain in full 
effect only as long as the applicant 
maintains appropriate compliance. The 
unopposed applications involving new 
entrants wiU be subject to the issuance 
of an effective notice setting forth the 
compliance requirements which must be 
satisfied before the authority %viil be 
issued. Once this compliance is met the 
authority wilt be issued 

Within 60 days after publication an 
applicant may file a verified statement 
in rebuttal to any statement in 
opposition. 

To the extent that any of the authority 
granted may duplicate an applicant's 
other authority the duplication shall be 
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construed as conferring only a single 
operating right. 

By the Commission. Review Board No. t 
Members Parker. Chandler and Fortier, 
fames H. Bayoa. 

Actiftg S&cretary, 

Nola.^All appbcations are for authority to 
operate as a motor common carrier in 
Interstate or foreign commerce over irregular 
routes, unless noted otherwise. Applications 
for motor contract carrier authority are those 
where service is for a named shipper **under 
contract'*. 

MCISBMO. filed fune 5* 1961. 
Applicant: VALLEY CRAIN CO. TRKG., 
P.O. Box 299. Browns Valley. MN 56219. 
Representative: Samuel Rubenstein. P.O. 
Box 6, Minneapolis, MN 55440 (612) 542- 
1121. As a broker of general 
commodities (except household goods), 
between points in the U.S. 

MC 156351, filed )une 1,1961. 
Applicant: WILSON TRUCKING. 3412 
9th Avenue, Council Bluffs, lA 51501. 
Representative: James F. Crosby, 7363 
PaciHc St., Oak Park Office Bldg., Suite 
210B. Omaha, NE 68114, (402) 3^-9900. 
Transporting food and other edible 
products and byproducts intended for 
human consumption (except alcoholic 
beverages and drugs), agricultural 
limestone and fertilizers^ and other soil 
conditioners by the oivner of the motor 
vehicle. In such vehicle, between points 
in the U.S. 

(fS Doc. Sl-lSOO Plbd S-1S^. S46 mm\ 

aajLam cooc Toss-of-si 


(Vokime No. OPI-mi 

Motor Carrier, Permanent Authority 
Decisions; Decision-Notice 

Decided: fune 16 1981. 

The following applications, filed on or 
after February 9,1981. are governed by 
Special Rule of the Commission's Rules 
of Practice, see 49 CFR 1100.251. Special 
Rule 251 was published in the Federal 
Register of December 31, I960, at 45 FR 
86771. For compliance procedures, refer 
to the Federal Register issue of 
December 3,1980, at 45 FR 00109. 

Persons wishing to oppose an 
application must follow the rules under 
49 CFR 1100.252. A copy of any 
application, including all supporting 
evidence, can be obtained from 
applicant's representative upon request 
and payment to applicant's 
representative of $10.00. 

Amendments to the request for 
authority are not allowed. Some of the 
applications may have been modified 
prior to publication to conform to the 
Commission's policy of simplifying 
grants of operating authority. 


Findings 

With the exception of those 
applications involving duly noted 
problems (e.g^ unresolved common 
control, fitness, water carrier dual 
operations, or iurisdictional questions) 
we find, preliminarily, that each 
applicant has demonstrated its proposed 
sevlce warrants a grant of the 
application under the governing section 
of the Interstate Commerce Act. Each 
applicant is fit willing, and able to 
perform the service proposed, and to 
conform to the requiemants of Title 49. 
subtitle VL United States Code, and the 
Commission's regulations. Except where 
noted, this decision Is neither a major 
Federal action significantly affecting the 
quality of the human environment nor a 
major regulatory action under the 
Energy i^tlcy and Conservation Act of 
1976. 

In the absence of legally sufficient 
opposition in the form of verified 
statements filed on or before 45 days 
from date of publication, (or, if the 
application later becomes unopposed) 
appropriate authorizing documents will 
be issued to applicants with regulated 
operations (except those with duly 
noted problems) and will remain in full 
effect only as long as the applicant 
maintains appropriate compliance. The 
unopposed applications involving new 
entrants will ^ subject to the issuance 
of an elective notice setting forth the 
compliance requirements which must be 
satisfied ^fore the authority will be 
issued. Once this compliance is met, the 
authority be issued. 

Within 60 days after publication an 
applicant may file a verified statement 
in rebuttal to any statement in 
opposition. 

'To the extent that any of the authority 
granted may duplicate an applicant's 
other authority, the duplication shall be 
construed as conferring only a single 
operating right. 

By the Commission. Review Board No.1. 
Members Parker. Chandler and Fortier, 
fames H. Ba^iw, 

Acting Secretary. 

Note.—Ail applications sre for authority to 
operate as a motor common carrier tn 
Interstate or foreign commerce over irregular 
routes, unless noted otherwise. Applications 
for motor contract carrier authority are those 
where service U for a named shipper "under 
contract**, 

MC 82841 (Sub-3ie). filed fune 4.1981. 
Applicant HUNT TRANSPORTATION. 
INC. 10770 "r Street. Omaha, NE 68127. 
Representative: William E. Christensen 
(same address as applicant), (402) 339- 
3003. Transporting building materials^ 
between the facilities of Delta Steel 
Buildings Company and its subsidiaries. 


at points in the U.S., on the one hand, 
and. on the other, points in the U.S. 

MC 87451 (Sub-6), filed fune 5.1981. 
Applicant: CARGO TRANSPORT. INC. 
91 Mountain Rd., Burlington, MA 06103. 
Representative: Sumuel A. Bithoney, Jr. 
(same address as applicant), (617) 62^ 
1600. Transporting lumber and wood 
products, between points in the U.S., 
under continuing contnict(s) with (a) L 
R. McCoy & Co., Inc., of Worcester. MA. 
(b) Shepard & Morse Lumber Co., of 
Weston. MA. and (c) Furman Lumber. 
Inc,, of Boston, MA. 

MC 107110 (Sub-B), filed june 4.1981 
Applicant: B & D TRANSFW, INC. P.O 
Box 133. Uberty. PA 18930. 
Representative: David A. Sutherland. 
1150 Connecticut Ave.. NW, Suite 400. 
Washington, DC 20036, (200) 452-6600. 
Transporting genera/ commodities 
(except classes A and B explosives), 
between points In MD, NY, OH and PA. 
on the one hand, and, on the other, 
points in CT. DE. NH Nf, NY, MD. MA, 
OH. PA, RI. VT. VA, WV and DC. 

MC 117201 (Sub-55), filed June 1,1981. 
Applicant: INTERSTATE DISTRIBUTOR 
CO., a corporation, 8311 Durango S.W^ 
Tacoma. WA 98499. Representative: 
George R. LaBissoniere, IS S. Grady 
Way. Suite 233, Renton. WA 98055 (206) 
228-3807. Transportirg food and related 
products,between points in the U.S., 
under continuing contract(8) with 
American Salt Company, of Kansas 
aty, MO. 

MC 117370 (Sub-45), filed June 4.1981. 
Applicant STAFFORD TRUCK. iC. 
INC, 2155 Hollyhock Lana, Elm Grove. 
WI53122. Representative: Richard A. 
Westley. 4506 Regent St., Suite 100, 
Madison, Wl 53705. (608) 238-3119. 
Transporting food and related products, 
between points in the U.S.. under 
continuing contract(s) with Peck Meat 
Packing Corporation of Milwaukee. Wl 

MC 134790 (Sub-6), filed June 3.1981. 
Applicant D/VNIEL C. HAFFNER. d.b a. 
HAFFNER TRUCKING SERVICE, R R 
^ Farmington. lA 52626. 
Representative: Larry D. Knox. 600 
Hubbell Bldg., Des Moines, lA 50309 
(515) 244-2329. Transporting metal 
products, between points in Des Moines 
County. lA. on the one hand, and, on the 
other, points in the U.S. 

MC 135640 (Sub-17), filed June 1.1981. 
Applicant STALEY EXPRESS, INC.. 
2501 North Brush College Road. Decatur. 
IL 62526. Representative: Charles 
Carnahan, Jr. (same address as 
applicant) (217) 422-2111. Transporting 
general comm^ities (except classes A 
and B explosives), between those points 
in the U.S. in and east of U.S. Hwy 85. 
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MC138000 (Sub 91). Hied May 29. 

1901. Applicant: ARTHUR H. FULTON. 
INC, PO Box 99. Stephens City, VA 
2265$. Representative: Dixie C. 
Newhouse. 1329 Pennsylvania Avc.. PO 
Box 1417. Hagerstown. MD 21740, (301) 
797 - 6000 ^ Transporting Ughtii^ 
produciB, aiKf matenaJs, equipment and 
suppliee used in the manufacture or 
diHtributioo of lighting products, 
between those points in the U.S. in and 
east of MN. lA. KS. OK and TX. 

MC 146021 (Sub-7), filed June 1.1961. 
Applicant: RALPH OWENS TRUCKING 
CO.. INC, P.O. Box 711. Hereford. TX 
79045. Representative: Richard Hubbert 
P.O, Box 10238. Lubbock. TX (006) 763- 
9555. Transporting pulp, paper and 
relatedproducU.^tween points in TX, 
OK. LA KS. MS, TN. AU AR. and CO. 

MC 151471 (Sub-9|. filed fune 1.1961. 
Applicant: STEINBECKER BROS., INC., 
P O. Box 852, Greeley. CO 60832, 
Representative: Jack B. Wolfe. 1600 
Sherman St.« No. 665, Denver. CO 80203 
(303) 352-1170. Transporting/Mi/p. paper 
and related products, between points in 
Los Angeles County, CA on the one 
hand, and. on the other, points in CO. 
OR. and WA 

MC 153460 (Sub-l), Bled )une 4.1981. 
Applicant BRUCE TRANSPORTATION 
CO., INC. 32 Barry Drive. Rockaway 
Twsp„ NJ 07866. Representative: 

William H. Cover, IIL 141 N. Beverwyck 
Road, Lake Hiawatha. NJ 07034. (201) 
334-0062. Transporting general 
conmoditie$ (except classes A and B 
explosives), between points in NJ, NY. 
CT. DE, MD. VA MA. OH. PA and ML 
on the one hand. and. on the other, those 
points in the U.S. in and east of MN. NE, 
KS, OK, and TX. 

MC 154190 (Sub-1). Bled May 291981. 
Applicant N. J. BART CORPORATION. 
561 Bay Ave.. Elizabeth. NJ 07201. 
Representative: George A Olsen. PO 
Box 357, Gladstone. N| 07934. 
Transporting general commodities 
(except classes A and B explosives), 
between the facilities used by Wamer- 
l.amberl Company, its subsidiaries, 
divisions, and vendors, at points In the 
U.S, on the one hand. and. on the other, 
points in (he U.S. 

MC 154800. filed )une 3.1981. 

Applicant LYNN R ADAMS db.a. 
tran sport SPECI AI.TIES 
UNUMITBD, 2859 S. Orange Ave., 

Fresno, CA 93725. Representative: John 
Adams (same address as applicant) 

(2W) 233-8149. Transporting (1) textile 
products, and (2) food and related 
products, between poInU in the U.S.. 
under continuing contract(8) in (1) with 
Berven Carpets Corporation of Fresno, 
CA and in (2) with Seneca Poods 
Corporation of Prosser, W A 


MC 155070. filed May 21.1981. 
Applicant A.MERICAN PACOTC 
FJCPRESS. INC. 817 McDonald Street. 
Green Bay, WI54303. Representative: 
Patrick). Fleming (Same address as 
applicant) (414) 435-2400. Transporting 
[\] pulp, paper and related products, (2) 
rubber and plastic products, and (3) 
food and related products, between 
points in Wl« on the one hand, and. on 
the other, points in El Paso and Houston. 
TX. and those in AZ. CA, CO, ID, MT, 
NV, NM. OR, UT, W A and WY. 

MC 155221. filed June 5.198L 
Applicant ALL SERVICE 
TRANSPORTATION. INC. 237 
Ironwood. Hereford, TX 79045. 
Representative: Timothy Mashbum. 1806 
Rio Grande. Austin. TX 78768 C512) 476- 
6391. Transporting fo€fd and related 
products, between points in Hale. 
Parmer, Potter. Randall, Lubbock. Deaf 
Smith and Moore Counties, TX. and 
Ford County, KS, on the one hand, and. 
on the other, points in AZ, CA ID. NV, 
OR. UT, and WA 

int Doc tt-IMM PIM s-isat. Ml ami 
aajjMQcooe tois-qi-m 


(Volume No. 102] 

Motor Carries; Permanent Authority 
Decisions; Restriction Removals, 
Decision-Notice 

Decided: June It. 1901. 

The following restriction removal 
applications, filed after December 28, 
190a are governed by 49 CFR1137. Part 
1137 was published in the Federal 
Register of December 31,1980, at 45 FR 
06747. 

Persons wishing to file a comment to 
an applic ation must follow the rules 
under 49 CFR 1137.1Z A copy of any 
application can be obtained from any 
applicant upon request and payment to 
applicant of $10.00 

Amendments to the restriction 
removal applications are not allowed. 

Some of the applications may have 
been modified prior to publication to 
conform to the special provisions 
applicable to restriction removal. 

Findings 

We find, preliminarily, that each 
applicant has demonstrated that its 
requested removal of restrictions or 
broadening of unduly narrow authority 
is consistent with 49 U.S.C. 10922(h). 

In the absence of comments filed 
within 25 days of publication of this 
decision-notice, appropriate reformed 
authority will be issued to each 
applicant. Prior to beginning operations 
under the newly issued authority, 
compliance must be made with the 


normal statutory and regulatory 
requirements for common and contract 
carriers. 

By the Commission. Restriction Removal 
Board. Members Spom. Alspaugh. and 
Bhaffer. 

(ames H. Beyne, 

Actirtg Secretary. 

MC 8022 (Sub-a)X, filed May 2a 1981. 
Applicant: THE WAHL MOVING ft 
TRANSFER CO., 16100 S. Waterloo Rd, 
Cleveland, OH 44110. Representative: 
William Hachtel (same as applicant). 
Applicant seeks to remove restrictions 
from its Sub-No. 0 certificate to (1) 
remove '^originating at or destined 
to’'restriction. 

MC 27580 (Sub-6)X filed March 5, 
1981. published in the Federal Register 
of March 2a 1981. republished as 
foUows: Applicant: JOSEPH CORY 
DELIVERY SERVICE. INC, 114 Uberty 
Street Suite 204, New York. MY 10006. 
Representative: Morton E Kiel Suite 
1832. 2 World Trade Center. New York, 
NY 10048. Applicant seeks to remove 
restrictions in its lead and Sub-Nos. 4. 5 
and 7 certificates. By certificate served 
May a 1681, applicant was granted most 
of the restriction removal requested by it 
with respect to commodity, territory and 
service. However, it was not granted 
expansion of points within a 50 mile 
radius of New York. NY. commerical 
zone in New York and New Jersey to 
points in New Jersey in and North of 
Atlantic and Gloucaster Counties. NJ. 
and points in Nassau. Suffolk. Sullivan, 
Orange. Rockland. Ulster. Dutchess. 
Putnam and Westchester Counties. NY, 
and New York. NY. Because of a recent 
change in policy allowing such 
expansion, this Board has decided to 
renotice this application only with 
respect to this one Issue. Notice is 
hereby given that applicant seeks to 
expand the territory in Sub-No. 4 as 
stated above. 

MC 35320 (Sub-8S9]X. filed May 2a 
1981. Applicant: T LM.E-DC INC. 2598 
74th Street P.O. Box 2550. Ubbock. TX 
79408. Representative: Kenneth G. 
Thomas (same as appUcant). Applicant 
seeks to remove restrictions in its Sub- 
No, 77 certificate to (IJ broaden its 
commodity descriptions from general 
commodities (except commodities of 
unusual value. In bulk, requiring special 
equipment livestock, requiring 
mechanical refrigeration or temperature 
control other than those moving on 
government bills of lading, automobiles, 
trucks, and buses other than those 
moving on government bills of lading), 
to "general commodities: (2) authorize 
all intermediate points on the regular 
routes, and (3) remove the restriction on 
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sheet 3 against service between any two 
points both of which lie east of CA 
Hwy. 39. 

MC 44783 fSub iajX. filed fune 4.19B1. 
Applicant THE MAHONING EXPRESS 
COMPANY. P.O. Box 557, Union Street. 
Mineral Ridge. OH 44440. 

Representative: Earl N. Merwin, 85 East 
Cay St. ColumboB. OH 43215. Applicant 
seeks to remove restrictions in its Sub- 
No. 11 certificate to (1) broaden its 
commodity description from iron and 
steel articles, to ‘‘metal products”; and 
(2) eliminate the commodities in bulk 
expcction. 

MC 102567 (Sub-255)X. filed |une 2. 
1981. Applicant McN AIR TRANSPORT, 
INC. 13403 Northwest Freeway, ^30. 
Houston. TX 77040. Representative: E 
Stephen Heisley. 80S McLachlen Bank 
Building. 666 Eleventh Street NW, 
Washington. DC 20001. Applicant seeks 
to remove restrictions in its Sub<No. 

254F part (2). certificate by (1) 
broadening the territorial description 
from one-way authority to radial 
authority between AL, MS. TN. OK. and 
NM. on the one hand, and, on the other, 
points in the United States, and (2) 
combining the above base territory with 
AR. LA. and TX base territory in its Sub- 
No. 254F. part (1) certificate, to form a 
single territory. 

MC 104430 (Sub^7|X. filed May 27, 
1981. Applicant: CAPITAL TRANSPORT 
COMPANY. INC.. P.O. Box 408. 
McComb. MS 3964B. Representative: 
Donald B. Morrison. P O. Box 22828. 
Jackson. MS 39205. Applicant seeks to 
remove restrictions in its Sub-Nos. 82F 
and d3X certificates to (1) broaden its 
commodity description to “commodities 
in bulk”, for chemicals in bulk, in tank 
vehicles: and (2) replace cities with 
county-%vide authority: in Sub-Nos. 62F 
and 63X. Baton Rouge. LA. with 
Ascension. East Baton Rouge. Iberville. 
Livingston, and West Baton Rouge 
Parishes. LA: in Sub-No. 83X. Gretna. 
LA. with Orleans. Plaquemines. St. 
Bernard, and Si. |ohn the Baptist 
Parishes. LA; Gulfport MS. with 
Harrison County. MS: New Orleans. LA. 
%vith Plaquemines. St. Bernard. St 
Charles, and St. Tammany Parishes. LA; 
Montgomery, AL with Autauga. Elmore, 
and Montgomery Counties. AL and 
Pascagoula. MS. and points within ten 
miles thereof, with jackson County, MS 
and Mobile County. AL 

MC 111401 {Sub-622)X. filed May 18. 
1981. Applicant: CROENDYKE 
TRANSPORT. INC. 2510 Rock Island 
Blvd, P.O. Box 632, Enid, OK 73701. 
Representative: Alvin |. Meiklejohn. Jr.. 
1600 Lincoln Center, 1600 Lincoln Street 
Denver. CO 80264. Applicant seeks to 
remove restrictions in its Sub-Nos. E7, 


E17. E19. E28, E29. E35. F.51. E53. E54. 

E55, E59. E6a E62, E84. E77, E81, and 
E96. letter notices to (A) expand 
commodity descriptions to (1) 
“commodities in bulk” &om chemicals, 
liquid chemicals, and/or petro chemicals 
in Subs E7. E17, E19. E29, E35. ESI. E53, 
E54. E59. E77. E81 and E96; dry synthetic 
plastics in E17 and E29: anhydrous 
ammonia and acrylonitrile in Sub E28; 
lubricating oil in Sub E62 and petroleum 
products in ESS. E60 and E64: (B) remove 
one way authority and replace with 
round-trip (radial) authority between 
points located throughout the U.S.; in all 
Subs listed above: (C) remove named 
point authority and replace with county- 
wide authority as follows: Avondale, LA 
to Jefferson P^sh. LA in Sub-No. E28: 
Kingsport. TN to Sullivan County. TN in 
Sub-Nos. E51. E53 and E54: Ringwood. 

IL to McHenry County. IL and 
Demopolis. AL to Marengo County* AL 
In Sub-No E59; Taft. LA to St. Charles 
Parish. LA in Sub-Nos. E81 and E06; (D) 
remove exceptions of ”in bulk, in tank 
vehicles”, in all Sub-Nos. (E) remove 
plantsite restriction(s) in Sub-Nos. E81 
and E96; and (F) remove exceptions on 
certain commodities to points in MS. 

MC 115654 (Sub-198)X. filed June 2, 
1981. Applicant: TENNESSEE 
CARTAGE CO.. INC.. P.O. Box 23193. 
Nashville, TN 37202. Representative: 
Henry E. Seaton. 929 Pccmsylvania Bldg.. 
42513th St. N.W. Washington. DC 
20004. Applicant seeks to remove 
restrictions in its Sub-No. 196F 
certificate to eliminate the commodities 
In bulk exceptions to its authority to 
transport such commodities as dealt in 
grocery and food business houses, etc., 
and materials, equipment and supplies 

MC 115828 (Sub-e02)X. filed May 21, 
1981. Applicant: W. J, DICBY. INC.. 6015 
E. 58th Ave., Commerce City. CO 80022. 
Representative: Jack B. Wolfe. 1600 
Sherman St. 665 Capitol Life Center. 
Denver. CO 80203. Applicant seeks to 
remove restrictions in ils Sub-Nos. 270, 
274. 282, 284, 287, 295F. 299F. 316F. 319F. 
336F. 33aF, 339F, 340F. 343F. 348F. 354F. 
359F, 363F, 368F. 369F. 374F, 399F. 405F. 
424. 433. 435. 437F. 446F. 448F. 451,452F, 
453F. 463F, 474F. 477F. 483F. 490F, 492F, 
508F. 517F, 519F, 529F, 532F, 534F. 535. 
538F. 544F. 550F. 558, 559F. 564F. 568F. 
574F, 577F. 578F. 581. 589F. 590F. 591F. 
593F, and 596F certificates to (1) 
broaden its commodity descriptions to 
(a) “textile mill products, rubber and 
plastic products, lumber and wood 
products and miscellaneous products of 
manufacturing” from specified 
commodities such as carpeting, carpets, 
rugs, floor coverings, article grass 
carpets, textile, mattress cover, and 
textile mattress padding, carpet pad. 


floor tile and floor coverings in Sub-Nos. 
270. 274. 299F, 363F, 369F, 433. 508F. 

564F, and 568F; (bj ”fumilure and 
fixtures, machineiy and clay, concrete, 
glass or stone products”, from specified 
commodities such as new furniture, new 
furniture parts, lamps, lamp shades, 
lighting fixtures and light bulbs in Sub- 
Nos. 282. 295F. and 590F; (cj ”clay. 
concrete, glass or stone products”, from 
insulating materials in Sub-No. 284; (d) 
“chemicals and related products”, from 
specified commodities such as 
chemicals and adhesive cemenL sodium 
bicarbonate, sodium carbonate and 
cleaning, scouring and washing 
compounds in Sub-Nos. 287,519F, 
550F(2), 568(b). and 574F; (e) 

“machinery” from specif!^ 
conunodities such as mechanical 
refrigeration units, evaporators and 
compressors, and materials and 
accessories and electrical insIrumentM in 
Sub-Nos. 316F and 354F; (f) “chemicaU 
and related products, metal products 
and machinery”, from chemicals and 
chemical products, high pressure units 
and materials, equipment and supplies 
used in the manufacture, distribution 
and Installallon of high pressure water 
units In Sub-No. 319F; (g) ”clay, 
concrete, glass or stone products and 
rubber and plastic products”, from 
beads and pulverix^ glass in Sub-No. 
336; (h) “rubber and plastic products, 
pulp, paper and related products”, from 
specifed commodities such as plastic 
products, commodities dealt in by 
manufacturers and convertors of paper 
and paper products, and materials, 
equipment and supplies, and plastic 
beads in containers in Sub-Nos. 338F, 
339F. 340F and 424: (i) “general 
commodities (except classes A and B 
explosives)*', from safety clothing and 
€K)uipment for the protection of workers 
and materials, equipment and supplies 
used in the manufacture and distribution 
of those commodities, abrasives and 
abrasive products, drilling, coring and 
mining bits, sealants, power tools and 
parts for power tools and materials, 
equipment and supplies used in the 
manufacture and distribution of 
industrial ceramics, plastic and 
synthetic articles, chemical process, 
mining and petroleum products, and 
commodities dealt in by manufacturers 
of such commodities, in Sub-No. 348F; (j) 
“rubber and plastic products** from 
rubber tires and tubes and accessories 
for rubber tires and tubes in Sub-No. 
368F: (k) “such commodities as are dealt 
In by manufacturers of trunks, and 
travelling bags” from materiab and 
supplies used in the manufacture of 
trunks and travelling bags, and trunks 
and travelling bags in Sub-No. 374; (I) 
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"pulp, paper and related products, and 
metal piwlucts’^, from honeycomb 
cellular boards, honeycomb cellular 
blocks or honeycomb cellular panels, 
fiberbo^rd, paper and metal in Sub-No. 
405P^ (m) '"day, concrete, glass or stone 
products, metal products and lumber 
and wood products**, from boards, 
blocks and panels in Sub-No. 435: (n) 

(hemicais and related products, rubber 
and plastic products, and food and 
related products** from drug and toilet 
preparations, health and beauty care 
products, deanlng compounds, plastic 
artides, dietetic foods, infant foods and 
dessert preparations, chemicals, 
foodstuffs, deaning compounds, 
equipment and appliances used in 
health and beauty care in Sub-Nos. 

437F. 44eF: (o) **8uch commodities as are 
dealt in by manufacturers of suitcases, 
travel bags, briefcases and carrying 
cases**, from suitcases, travel bags, 
briefcases and carrying cases, and 
materials and supplies used in the 
manufacture, repair, display and 
distribution of those commodities in 
Sub*No. 451: (p) **chemicaU and related 
products and petroleum and natural gas 
and their products**, from deaning, 
washing, buffing and polishing 
compounds, textile softeners, lubricants, 
hypochlorite solutions, deodorants, 
disinfectants and paints in Sub-No. 

452P, (q) **petroleum, natural gas and 
their piquets, chemicals and related 
products and machinery’*, from 
petroleum, petroleum products, vehide 
body scaler, and sound deadener 
compounds and filters and materials, 
supplies and equipment used in the 
manufacture, sale and distribution of the 
commodities named Sub*No. 453: (r) 
“machinery, day, concrete, glass or 
stone products, metal products, and 
rubber and plastic products** from 
specified commodities such as electrical 
household appliances and equipment, 
hydrotherapy equipment, sink and 
shower fixtures, smoke alarms, water 
filters and materials, equipment and 
supplies used in the manuJfacture and 
distribution of the commodities named 
in Sub-Nos. 474F and 519F; (t) **iuch 
commodities as are dealt in by 
manufacturers of shampoo, toilet 
preparation, hair mist, soap and 
cosmetics**, from specified commodities 
such as shampoo, toilet preparation, hair 
mist, soap, cosmetics and materials, 
equipment and supplies used in the 
manufacture of the commodities named 
in Sub-Nos. 490F and 578F; (1) 

**chefnical8 and related products, rubber 
and plastic products, and machinery**, 
from chemicals, plastic liquid, plastic 
sheeting. Ink, lacquer, varnish, paint 
thinner and machinery and machinery 


parts, in Sub-No. 492F; (u) **8uch 
commodities as are dealt in by 
manufacturers of hospital supplies and 
accessories**, from hospital supplies and 
accessories in Sub-No. 517F: (v) 
**petroleum. natural gas and their 
product**, from petroleum and petroleum 
products in Sul^No. 53ZF: (w) **such 
commodities as are dealt in by 
manufacturers of drugs, chemicals and 
toilet preparations**, from drugs, 
chemicals and toilet preparations in 
Sub-No. 534F: (x) **petroleum and 
natural gas and their products and 
chemicals and related products*', from 
petroleum, and petroleum products and 
vehicle body sealer and sound 
deadeners in Sub-No. 536: (y) •'furniture 
and fixtures'*, from wooden cabinets 
and cabinet parts in Sub-No. 538F; (z) 
"chemicals and related products and 
such commodities as are dealt in by 
manufachirers or distributors of drugs, 
toilet preparations and health care 
products", from drugs, toilet 
preparations, health care products, 
magnesium hydroxide and alumina 
calcined in Sub-No. 558; (aa) "rubber 
and plastic products and such 
commodities as ore dealt in by 
manufactures by fiberglass materials 
and products", from fiberglass, 
fibei^ass products, plastic materials, 
plastic products and materials, 
equipment and supplies used in the 
manufacture of packing or installation of 
those commodities in Sub-No. 577F; [bb] 
"cloy, concrete, glass or stone products 
and non-metaliic minerals", from 
diatomaceous earth in Sub-No. 589F; (cc) 
"clay, concrete, glass or stone products 
and machinery" from light bulbs and 
lighting fixtures and materials, 
equipment and supplies used in the 
manufacture, distribution and sale of 
those commodities In Sub-No. 590F: (dd) 
"food and related products" from feed 
and feed ingredients in Sub-No. 550F(1) 
and (ee) "general commodities [except 
classes A and B explosives)** from toilet 
preparations, health and beauty aid 
products, buffing and polishing 
compounds, and equipment and 
appliances used in health and beauty 
care and commodities used in the 
manufacture of these commodities in 
Sub-No. 446F: (2) replace its cities and 
facilities with countrywide or city-wide 
authority: In Sub-No. 270, Anaheim, CA, 
with Orange County, CA: in Sub-No. 

284. facilities at Fruita. CO. and 
Grambling. LA. with Mesa County. CO. 
and IJncoln County, LA: in Sub-No. 

316F, Louisville, CA. with Jefferson 
County. GA; in 

Sub-No. 336F, facility at Brownwood. 

TX, with Brown County. TX; In Sub-Nos. 
336F. and 424, facilities at Shelbyville, 


IL. with Shelby County, lU in Sub-No. 
340F, facilities at San Pedro. La Mirada, 
CA. and Saginaw, TX, with Los Angeles 
County, CA and Tarrant County, TX; In 
Sub-No. 343F, facilities at Chicago 
Heights, IL, with Cook County, IL; in 
Sub-No. 354F, Loveland. CO, and Ames, 
lA. with Larimer County, CO, and Story 
County, lA: In Sub-No. 359F, 
Cockeysville, MD. and Holyoke. MA 
with Baltimore County, MO. and 
Hampden County, MA: in Sub-No. 363F, 
Madison, IN. and Lancaster and East 
Hempfield, PA, with Jefferson County, 
IN, and Lancaster County. PA: in Sub- 
No. 36BF, Huntsville, AL, Buffalo. NY, 
Dayton, OIL Conshohocken, PA, and 
Carson, CA, with Madison County, AL, 
Erie County. NY, Montgomery County, 
OH. Montgomery County, PA, and Los 
Angeles County. CA; in Sub-Na 3d9F, 
Rabun Gap, Dalton and Chatsworth, 

GA. McGehee. AR, Chattanooga. TN, 
Glasgow. VA. Elk Grove Village. IL. 
Willow Grove, Pogelsville, Lancaster 
and East Hempfield, PA, with Whitfield, 
Murray and Rabun Counties, GA, Desha 
County, AR. Hamilton Countv, TN. 
Rockbridge County, VA, Cook County, 
OU and Montgomery, Lancaster and 
Lehigh Counties. PA: in Sub-No. 374F. 
Riverside and Waterbury. CT, 
Mishawaka and Port Clinton. IN. Canton 
and Lowell. MA. Columbus, MS. 
Garfield, Ridgefield and West Caldwell 
NJ. Glen Cove. NY, Poltstowm, PA, 
Providence and West Warwick. Rl. 
Stuart. VA. and Tucson and Nogales. 

AZ, with Fairfield and New Haven 
Counties. CT. St Joseph Coimty. IN. 
Norfolk and Middlesex Counties. MA, 
Lowndes County, MS. Bergen and Essex 
Counties. NJ, Nassau County, NY. 
Montgomery County. PA, Providence 
and Kent counties. Rl. Patrick County. 
VA, and Pima and Santa Cruz Counties, 
AZ: in Sub-No. 399F, Worcester. MA, 
Seattle, WA. Phoenix, AZ. and 
Charlotte, NC with Worcester County, 
MA, King County, WA. Maricopa 
County, AZ and Mecklenburg County, 
NC: in Sub-No. 405F, facility at Casa 
Grande. A2l with Pinal County, AZ, and 
Pascagoula. MS, with Jackson County, 
MS: in Sub-No. 435, La Mirada, CA, 

Casa Grande and Nogales, AZ. with Los 
Angeles County. CA, and Pinal and 
Santa Cruz Counties. AZ; in Sub-No. 
437F. La Mirada. CA. Spokane and 
Seattle, WA. with Los Angeles County, 
CA and Spokane and King Counties, 
WA: in Sub-No. 446F, Sparks. NV. 
Seattle. WA. and Piscataway. NJ. with 
Washoe County, NV, King County, WA 
and Middlesex County, NJ; in Su^No. 
448F. facilities at Waxdale and Racine. 
Wl. with Racine County. Wl: in Sub-No. 
452F, Joilet, lU Avenel NJ and Garian<l 
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TX. with Will County. IL. Middlesex 
County, N], and Dallas County. TX; in 
Sub-No. 463F. facilities at Denver, CO. 
%vilh Denver, CO. and Florence, KY with 
Boone County, KY; in Sub-Na 4dlF. 
fadiity at Cheswick, PA, with Allegheny 
County. PA; In Sub-No. 492F, Terre 
Haute. IN. Elmhurst. H, Herndon. VA, 
Charlotte and Matthews, NC, Moss 
Point, MS. Kearney. N|. Farmingdale, 

NY. and Woburn and South Hadley 
Falls. MA. with Vigo County, IN, Du 
Page County, IL. Fairfax County. VA, 
Meddenburg County. NC, Jackson 
County. MS. Hudson County. NJ. Nassau 
County. NY, Middlesex, and Hampshire 
Counties, MA: in Sub>No. 506F, facilities 
in Kankakee. IL. %vith Kankakee County. 
lU Southgate. CA %vith Los Angeles 
County. CA; In Sub-Na 517F. Irvine, CA, 
with Orange County, CA: in Sub-Na 
534F, Elkhart IN. and New Haven, CT, 
with Elkhart County. IN and New Haven 
County. CT; in Sub-No. 53S. Congo and 
St. Marys, WV, Emlenton, Farmers 
Valley and North Warren, PA, and 
Buffalo and North Tonawanda. NY, with 
Pleasants and Hancock Counties, WV, 
Venango. McKeaa and Warren 
Counties, PA, and Erie and Niagara 
CounUes, NY; in Sub-Na M4F, 
Hampstead and Easton, MD. Tarboro 
and Fayetteville. NC. and Lancaster. PA. 
with Carroll and Talbot Counties, MD. 
Edgecombe and Cumberland Counties, 
NC, and Lancaster County, PA: in Sub- 
No. 550F, facilities in Sweetwater, WY, 
with Sweetwater County, WY; in Sub- 
No. 558, Lakewood, NJ. Lewes, DE. 

Rena NV, and San Leandro, CA. with 
Ocean County. NJ. Sussex County. DE, 
Washoe County, NV, and Alameda 
County. CA; in Sub-No. 559F, facilities at 
Camphill and Mechanicsburg. PA, with 
Cumberland County, PA: in Sub-No. 
S64F, East Hcmpfield Township and 
Lancaster, PA. with Lancaster County, 
PA: in Sut^No. 568F. Ames. LA, and 
Pennsaukea N), with Story County. LA, 
and Camden County. N|; in Sub-No. 
574F, facilities in Old Fort OH. and 
Syracuse. NY, %vith Seneca County. OH 
and Onondaga County. NY: in Sub-Na 
577F, facilities at Amarilla TX, with 
Potter County, TX; in Sub-No. 57flF, 
Friendship, NC, with Guilford County, 
NC; in Sub-No. 581. facilities at 
Hartford. CT, with Hartford Count>\ CT; 
in Sub-Na 580F. Maricopa. CA, with 
Kern County. CA: in Sub-Na 590F, 
Comptoa CA. with Los Angeles. CA: in 
Sub-No. 593F. East Greenwood, SC, with 
Greenwood County. SC; and in Sub-No. 
598F, facilities at Chatsworth, CA. with 
Los Angeles County, CA: (3) change its 
one-way authority to radial authority 
between the above named cities and 
counties, and several States throughout 


the U.S4 (4) remove various commodity 
restrictions including except in bulk, in 
tank vehicles, except those of unusual 
value, household goods as defined by 
the Commission, and those requiring 
special equipment, in vehicles equipped 
with meclmnical refrigeration, except 
foodstuffs, in begs. etc. in Sub-Nos. 284. 
287. 319F. 340F. 343F. 348F. 350F. 399F. 
424, 446F. 44aF. 451. 452F. 453F, 463F, 
477F. 483F, 519F. 529F, 535. 544F, 550F. 
568P. 589F. etc4 (5) eliminate the 
originating at and/or destined to 
restrictions in Sub-Nos. 270, 338F. 343F, 
359F. 363P. 399F. 424, 483, 435. 446F. 

448F, 452F. 453F, 463F. 477F. 544F. 558F. 
581F. 589F and 593P: and (6) eliminate 
t^ AK and HI exceptions in Sub-Nos. 
284. 316F. 348F. 359F. 446F. 44aF. 45L 
474F, 490IP. 532F, 538F. 544F, 564F. 574F. 
577F, 591F. 593F. and 506F. 

MC 116519 (Sub-102)X. filed May 27. 
1961. Applicant: FREDERICK 
TRANSPORT UMITED. R. R. 6. 

Chatham, Ontario. Canada. 
Representative: Jeremy Kahn, Attorney- 
at-Law, Suite 733 Investment Building. 
1511 K Street NW.. Washington, DC 
20015. Applicant seeks to remove 
restrictions in its Sub-No. 71 certificate, 
which authorises the transportation of 
refractories, and materials and supplies 
used in the manufacture and installation 
of reh'actories, from points in 13 slates 
to ports of entry on the U.S.-Canada 
boundary line in Michigan and New 
York, to replace one way with radial 
authority l^tween those points. 

MC 117954 (Sob-30)X. filed May 27, 
1961. Applicant: H. L HERRIN, JR., 
d.b.a. H. L HERRIN TRUCKING CO., 
P.O. Box 1106. Metairie. LA 70004. 
Representative: Billy R. Reid, 1721 Carl 
Street Fort Worth. TX 78103. Applicant 
seeks to remove restrictions in its lead 
certificate and Sub-Nos. 3. 5,8,10,19, 22. 
25 and 27F: (1) to broaden commodities 
descriptions in all the above authorities 
to *To^ and related products**, from 
bananas, agricultural commodities, 
frozen potatoes and frozen potato 
products, and foodstuffs; (2) to expand 
territorial authority firom points or dties, 
to county-wide service: in the lead. 
Orleans and Jefferson Parishes for New 
Orleans, LA: Los Angeles County for Los 
Angeles, CA; Fulton County. GA, for 
Atlanta. GA: Cook County for Chicago, 
lU Sedgwick County for Wichita, KS: 
Jefferson County for Louisville, KY; 
Douglas County for Omaha, NE: Osage 
and Tulsa Counties for Tulsa, OK: 
Marion and Vigo Counties for 
Indianapolis and Terre Haute, IN; Polk 
and Woodbury Counties for Des Moines 
and Sioux City, lA; Clay, Greene and 
Jasper Counties, MO. for Kansas Dty, 
Springfield and Joplin, MO; Shelby 


County for Memphis, TN; in Sub-No. 3, 
Harrison County, MS, for Gulfport. MS; 
in Sub-Na 5. Orleans and Jefferson 
Parishes for New Orleans, LA: in Sub- 
No. 8, Harris County. TX. for Houston. 
TX: in Sub-No. la Polk, St Louis, 
Hennepen. Freeborn & Blue Earth 
Counties, MN, for Crookstoa Duluth. 
Minneapolis. Albert Lea. and Mankato. 
MN; Cass County. NO. for Fargo. ND; 
Woodbury County for Sioux City. LA; in 
Sub-No. 19, Brazoria County for 
Freeport TX; in Sub-No. 22, Mobile and 
Baldwin Counties, AL, for Mobile. AL: in 
Sub-Na 25. Wyandotte County. KS. and 
Jackson County. MO. for Kansas City. 
KS; in Sub-Na 27, Portage County, Wl. 
for Plover, Wk (3) authorize redid 
authority in place of existing one-way 
authority between the counties named 
above and numerous points throughout 
the U.S. in all authorities; (4) in Si^No. 
22, delete the mixed loads language and 
the restriction limiting transportation to 
traffic having a prior movement by 
waten (5) In SuIvNo. 25, remove the 
except in bulk restrictioa the equipment 
and facilities restriction: (6) in Sub-No 
27. remove the in bulk restriction; (7) In 
Sub-Na 3, remove the exceptions of 
service to Montgomery. AL, and Atlanta. 
GA and 15 miles ther^; (8) eliminate 
the "originating at and destined to** 
restrictions wherever they appear. 

MC 119832 (Sub-125)X. filed May 28, 
1981. Applicant: REED LINES, INC., 834 
Ralston Ave.. Defiance, OH 43512. 
Representative: Owen B. Katzman. 1828 
L Street NW., Washington, DC 20036. 
Applicant seeks to remove restrictions 
in its Sub-No. 123 certificate to broaden 
the commodity description by removing 
exceptions to general commcditles 
(except classes A and B explosives] in 
its authority between points in the 
eastern U.S 

MC 120737 (Sub-85)X filed March 23, 
1981. published in the Federal Register 
of April 6i» 1981. republished as follows: 
AppUcant: STAR DELIVERY & 
TRANSFER. INC. P.O. Box 39. Canton. 
IL 61520. Representative: James C. 
Hardman. 33 N. LaSalle St, Chicago. IL 
60602. Applicant seeks to remove 
restrictions in its Sub-Nos, 6.9,42 and 
43 certificates. By a certificate served 
May 26,1981. applicant was granted 
relief to broaden the above authorities 
with respect to commodity, territory and 
service. However, a request to expand 
points within a 50 mile radius of 
Pottstown, IL, to points in Warren, 
McDonough. Masoa Logan. Tazewell. 
McLean, Livingston. Woodford, 
Marshall Putnam, Bureau, Knox. Hcnry» 
Stark, Menard, DeWitt and LaSalle 
Counties, IL, was denied as an 
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unreasonable broadening of authority. 
Because of a recent dedsfon declaring 
such a broadening reasonable, this 
Board has decided to republished this 
application with respect to this 
broadening. Notice is hereby given that 
the above noted county-wide expansion 
is requested. 

MC124170 (Sub-ie9)X filed June 2, 
lim. Applicant: FROSTWAYS, INC.. 
3000 Chrysler Service Drive, Detroit, Ml 
48207. Representative: William J. Boyd, 
P.C.« 2021 Midwest Road, Suit 205, Oak 
Brooiu IL 60521. Applicant seeks to 
remove restrictions in its Sub-No. 93F 
certificate to: (1) broaden the commodity 
doscription from foodstuffs to **food and 
related products”: (2) remove the ”in 
bulk” restriction: (3) remove the vehide 
n>Htrictiofi ”in temperature controlled 
vehicles*': (4) eliminate the facilities 
limitation at Baltimore. MD and replace 
with the dty of Baltimore. MD; (5) 
replace one-way with radial authority 
between Baltimore, MD. and points in 
Anne Anindel, Baltimore. Howard, and 
Prince Georges Counties MD: and points 
in CT, DE, DC IL. IN. KY. MF. MA. MI, 
MO. N|. NY, OH, PA. RL VT. VA. WV, 
ond Wl; and (6) eliminate '* oiginating at 
and destined to” restriction. 

MC 125694 (Sub-7)X. tiled May 14. 

1981. Applicant: OTTO FELDT, INC., 

P.0, Box 75. Dover Plains, NY 12522. 
Representative: T. A. Zima, V.P.— 

Traffic; Kentlle Floors. Inc., 58 Second 
Avenue, Brooklyn, NY 11215. Applicant 
seeks removal of restrictions in its lead 
and Sub-No. 4 permits to broaden the 
territorial authority to "between points 
in the United States”, under continuing 
contractfs) with a named shipper. 

MC 140370 (Sub-7)X, filed June 4,1901, 
Applicant: V.G.H. TRUCKING. INC., 

P 0.,Box 183, Audubon. MN 56511. 
Representative: Robert N. Maxwell, P.O. 
Box 2471, Fargo, ND 58108. Applicant 
seeks to remove restrictions in its lead 
and Sub-Nos. 3 and 6F permits to (1) 
broaden Its commodity descriptions to 
**food and related products”, from 
foodstuBs, in the lead and Sub-No. 6F; 
and to "machinery and rubber and 
plastic products”, from records, 8-track 
tapes and plastic articles, tn Sub-No. 3; 
and (2) broaden its territorial 
dfrsciiptJon to between points in the 
U.S., under continuing contractfs) with 
named shippers. 

MC 141758 (Sub-9]X« filed Juno 4,1981. 
Applicant: LYDALL EXPRESS. INC. 815 
Parker Street. Manchester, CT 06040. 
R^^presenlative; Hugh M. Joscloff, 410 
Asylum Street, Hartford, CT 06103. 
A^licanl seeks to remove restrictions 
from its lead and Sub-.Nos. 1,2F, 3F, 5F. 
®F, TP, and 8F permits to: (1) broaden the 
commodity descriptions (a) paper 


and paper products to "pulp, paper and 
related products” in its lead and Sub- 
Nos. 2,6 and 7; (b) liquid alum to 
"chemicals and related products” in Its 
lead: (c) metal and plastic balls to 
"metal products, and rubber and plastic 
products” in Sub-Nos. 1 and 6; (d) 
protective packaging and "containers, 
carriers and devices” in Sub-Nos. 3 and 
6: (e) equipment, materials and supplies 
us^ in the manufacture of metal and 
plastic balls to ”such commodities as 
are used by or dealt In by manufacturers 
and distributors of metal products and 
rubber and plastic products” in Sub-No. 
5; (f) synthetic rubber, and rubber 
pr^ucts to "rubber and plastic 
products” in Sub-No. 6; (g) dry goods 
and fabrics to "textile mill products” In 
Sub-Nos. 6 and 8: and synthetic leather 
and leather products to "leather and 
leather products", in Sub-No. 8: and (2) 
broaden the territorial descriptions to 
''between points in the United States 
under continuing contractfs) with named 
shippers, in the lead permit and Sub- 
Nos. 1,2F, 3F. and 5P. 

MC 142225 (Sub-2)X filed May 2a 
1981. Applicant: GYPSUM TRUCKING 
COMPANY, Route 4. Tiflon, CA 31794. 
Representative; William P, Jackson, Jr., 
3426 N. Washington Blvd., P.O. Box 
1240. Arlington, VA 22210. Applicant 
seeks to remove restrictions from its 
Sub-No. 1 permit to; (1) broaden the 
commodity descriptioafrom wet 
gypsum, in bulk, to "commodities In 
bulk”: (2) eliminate the "in dump 
vehicles” restriction; and (3) broaden 
the territorial description to "between 
points in the U.S. under a continuing 
contractfs) with a named shipper.” 

MC 143417 (Sub-ll)X filed June 5. 

1981. Applicant: FLASH INTERSTATE 
DEUVERY SYSTEM, INC., 4711 West 
10tb Street, Qcero, IL 60650. 
Representative: Barry Roberts, 888 17th 
Street, NW^ Washington, D.C. 2000a 
Applicant seeks to remove restrictions 
from its lead and Sub-Nos. 2,4. and 10 
certificates to: fl) eliminate the **prior or 
subsequent TOFC service” restriction in 
each of the above-numbered certificates; 
f2) eliminate oil exceptions from its 
general commodities authority "except 
classes A and B explosives” in its lead 
and Sub-Nos. 4 and 10; f3} eliminate the 
"vehicles with mechanical refrigeration 
restriction” in the lead; f4J broaden the 
commodity description from automotive 
parts, engine driving gear, assemblies, 
internal combustion engines and 
transmission, to "machinery and 
transportation equipment” in Sub-No. 2: 
and f5] replace existing one-way 
authority with radial authority between 
Chicogo, IL, and. points in several 
eastern and midwestern States. 


MC 143443 fSub-6)X, filed February 
17,1981, published in the Federal 
Register of March 3.1961, republished as 
follows: Applicant: D. J. KIRBY, INC., 
Box 195, Gilberts. IL 60136. 
Representative: Lavem R. Holdeman, 
P.O. Box 81849, Lincoln, NE 66501. 
Applicant seeks to remove restrictions 
in its lead and Sub-Nos. 2F and 4F 
certificates ft) to broaden the 
conimodities from 8tc^el to "metal 
products” In the lead, from chemicals, 
paint and slay to "such commodities as 
are dealt in or used by manufacturers 
and distributors of chemicals ond paints 
products in Sub-No. 2, from construction 
materials to "such commodities as are 
dealt in or used by manufacturers and 
distributions of construction materials” 
In Sub-No. 4; f2) to remove facilities 
restrictions in all subs, except in bulk 
and interlining restrictions in Sub-Nos. 2 
and 4; f3) expand from dty-wide to 
county-wide authority as follows: 
Houston, TX. to Fort Bend. Brazoria, 
Galveston. Montgomery, Harris and 
Chambers Counties. TX, Hialeah. FL, to 
Dade and Broward Counties, FL, Itasca. 
IL, to Cook and Du Page Counties, IL, 
and Los Angeles. CA to Los Angeles, 
and Orange Counties, CA in its load; 
Valparaiso, IN, to Porter County, IN, and 
Elk Grove, IL, to Cook and Du Page 
Counties, IL, in Sub-Na 2; ond Elgin and 
Hampshire, IL to Kane, Cook and Du 
Page Counties, IL in Sub-Na 4; f4) to 
expand one-way to two-way authority 
in Sub-No. 4. The purpose of this 
republlcatlon is to show the expansion 
of Sub-No. 2, the authorization of 
counties in all subs, and the expansion 
of the commodities in Sub-Nos. 2 and 4. 

NC144071 fSub-lJX. filed May 27, 

1981. Applicant: J. Ai FRATE, INC., 6207 
Factory Rd.. Crystal Lake. IL 60014. 
Representative: William H. Towle, 180 
N. LaSalle St.. Chicago. IL 60601. 
Applicant seeks to remove restrictions 
in its lead certificate to fl) broaden the 
territorial description by replacing the 
facility limitation fO'Hare International 
Airport) at or near Chicago. IL with 
Chicago. IL t2) broaden the commodity 
description by deleting all restrictions in 
Its general commodity authority except 
classes A and B explosives, ond f3) 
remove the restriction against the 
transportation of traffic having a prior or 
subsequent movement by air. 

MC 145252 fSub-7)X. filed May 29, 

1961. Applicant: HENRY ANDERSEN. 
INC., P.O. Box 75, King Ceoige, VA 
22485. Representative: Chester A. 

Zyblut, 366 Executive Building, 1030 
Fifteenth St. NW., Washington, DC 
20005. Applicant seeks to remove 
restrictions in its Sub-No. 9F permit to 
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(1) broaden the commodity descriptions 
to ''chemicals and related products* food 
and related products, rubber or 
miscellaneous plastic products, and 
machinery*' from cellulose film, cellulose 
edible Dour, plastic fUin« strapping, salt 
cake and strapping machines; and (2) 
change its territorial descriptions to 
between points in the U.S.. under 
continuing contract(i) with named 
shippers. 

MC 145252 (Sub-a)X. filed May 2a 
1981. Applicant: HENRY ANDERSEN. 
INC. P.O. Box 75. King George. VA 
22465. RepresentatiYe; Cheater A. 

Zyblut. 360 Executive Building. 1000 
FiRcenth St.. NW.. Washington. DC 
20005. Applicant seeks to remove 
restrictions from Its No, MC-135553 
(Sub-No. 14F) permit to (1) change the 
commodity description from plastic film 
to '*metal products and rubber and 
Plastic products'*; and (2) expand 
territorial description to "between 
points in the U.S. under contracl(8l with 
a named shipper". 

MC 146145 (Sub-eiX. filed |une a 1981. 
Applicant TOWER TRANSPORT. INC. 
2933 South Cicero Avenue, Chicaga IL 
6065a Representative: Edward G. 
Baxeion. 39 South LaSalle Street 
Chicago. IL 60006. Applicant seeks to 
remove restrictions in its Sub-Nos. 3 and 
4 certificates to (1) broaden the 
commodity description from containers 
and closures to "lumber and wood 
products, pulp, paper and related 
products, rubber and plastic products, 
clay, concrete, glass or stone products 
and metal products", in Sob-No. 4 and 

(2) broaden the territorial description by 
substituting county-vride authority of 
McHenry County, IL for Huntley, IL. In 
Sub-No. 3. 

MC 146598 (Sub-7)X. filed lune 8.1981. 
Applicant: BATROCK. INC. U.S. 
Highway 127 North, P.O. Box 220. 
Laivrenceburg. KY 40342, 

Representative: Robert H. Klnker, 314 
West Main Street, P.O. Box 464. 
Frankfort, KY 40602. Applicant seeks to 
remove restrictions In its Sub-Nos, IF, 
4F, 5F. and 6F certificates to (1) remove 
facilities restrictions In Sub-Nos. IF and 
4F; (2) remove all exceptions other that 
classes A and B explosives from its 
general commodity authority in Sub-No. 
5F; (3) expand city to county-wide 
service or to larger contiguous city 
service: Boyle Coimty (Danville), KY in 
Sub-No. IF and Sub-No. 6F, and Atlanta. 
GA for Forrest Park. CA. in Sub-No. 4F: 
and (4) broaden commodity description 
from "plastic and rubber articles and 
materials, and film or sheeting" to 


"rubber or miscellaneous plastic 
products" in Sub-No. IF. 
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INTERNATIOHAL TRADE 
COMMISSION 

(332-1271 

Capers Imported In Bullc Competitive 
Status Under Section 504(d) of the 
Trade Act of 1974 

AGENCv: International lYade 
Commission. 

action: In accordance with the 
provisions of section 332(g) of the Tariff 
Act of 1930 (19 U.S.C 1332(g)], the 
Commission has instituted investigation 
No. 332-124 for the purpose of providing 
advice to the U.S Trade Representative 
(USTR) on whether any artide like or 
directly competitKe with capers 
imported in bulk was produ^d in the 
United States on the date of enactment 
of the Trade Act of 1974 (hereinafter 
referred to as "the Act"). This advice Is 
sought in connection with section 504(d) 
of the Act (19 US.a 2464(d)). _ 

EFFECTIVE DATE: June 9.1961. 

F08 FU8THER INFORMATION CONTACT: 

Mr. John Reeder. Agriculture. Fisheries, 
and Forest Products Division. U.S, 
International Trade Commission. 
Washington. D.C. 20436 (Telephone 202- 
724-1754). 

SUPPLEMENTARY INFORMATION: Od May 
22.198L pursuant to the authority of the 
President delegated to the USTR by 
Executive Order 1164a as amended by 
Executive Order 11947, the USTR 
requested certain advice on capers 
imported in bulk. 

All capers, whether crude or 
processed and whether In bulk or 
packaged for retail sale, are covered by 
item 161.07 of the Tariff Schedules of the 
United States (TSUS). In advice 
provided to the President in 
investigation Nos. TA-131(b)-5, TA- 
503(aK. and 332-113 in February 1981, 
the Commission indicated that articles 
covered by TSUS item 161X17 are like or 
directly competitive with articles 
produced in the United States on the 
dale of enactment of the Act (January 3. 
1975). Therefore If the entire TSUS item 
161.07 were designated as an eligible 
article under the U.S. Cencralizi^ 
System of Preferences, Imports from any 
GSP-eligible country supplying 50 
percent or more of the value of total 
caper imports would generally not 
receive duty-free treatment because of 
the "competitive-need" proxisions of 
sectin 504(c)(1)(B) of the Act. 


Section 504(d) of the Act exempts 
from section 504(c)(1)(B) articles for 
which no like or directly competitive 
article was being produced on January 3. 
1975. The USTR has requested that the 
Commission determine whether any 
artide like or directly competitive with 
capers imported in bulk, considered 
separately from all other forms of 
capers, was produced in the United 
States on fanuaty 3,1975. If the 
Commission were to find that there 
were no such like or directly oompetitivt} 
products, then the competitive need 
limits of section 5(M(cKl](B) would 
generally not apply to any GSP-eligible 
country supplying 50 percent or more of 
the value uf capers Imported in bulk and 
such country would receive duty-free 
treatment. 

WRITTEN SUBMISSIONS: While there is no 
public hearing scheduled for this study, 
written submissions from Interested 
parties are invited. Commercial or 
financial infonnalion which a party 
desires the Commission to treat as 
confidential must be submitted on 
separate sheets of paper, each dearly 
marked "Confidential Business 
Information" at the top. Ail submissions 
requesting confidentid treatment must 
conform %vith the requirements of { 201,6 
of the Commission's Rules of PtocUce 
and Procedure (19 CFR 201.6]. All 
written submissions, except for 
confidential business information, will 
be made available for inspection by 
interested persons. *Fo be ensured of 
consideration by the Commission in this 
study, written statements should be 
submitted at the earliest practicable 
date, but no later than July ia 1961. All 
submissions should be addressed to the 
Secretary. United States Intematlonai 
Trade Commission. 701 E Street NW., 
Washington, D.C 2043a 

By order of the Commlsttoii. 

Issued: lune ia 1981. 

Kenneth R. Meson, 

SecreNuy. 

IFK Ooc. m-nmiMMi »4i mi| 

SAUNQ COOE 7t2e-e>-«l 


(Investigation No. 337-TA-90I 

Certain Aiiieas Paint Spray Pumps and 
Components Thereof 

Commission Order 

On November 17.198a the 
Commission instituted the above- 
referenced investigation to determine 
whether there is a violation of section 
337(a) of the Tariff Act of 1930 (19 U.S.C 
133^a)) in die importation Into the 
United States of certain airless paint 
spray pumps and components thereof, or 
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in (heir sale, by reason of iho alleged 
infringement of U.S. Letters Patents 
3,251845 and 3,387.270 and U.S. Reissue 
Patent 29,055. the effect or tendency of 
which is to destroy or substantially 
injure an industry, efficiently and 
t;conomically operated in the United 
States. Notice of the Commission's 
investigation was published in the 
F ederal Register of November 21.1980. 
(45 FR 77190.) 

During a hearing before the 
Administrative Law Judge (held on 
March 31.1981. through April 2.1981). 
r omplainant Wagner Spray Tech Corp.. 
presented testimony indicating that one 
Italian and four Japanese companies 
may be about to import allegedly 
infringifig pumps into the United Stales 
in the near future. These and similariy 
situated companies may be vitally 
concerned with the outcome of this 
investigatloii and may wish to submit 
comments to the Commission on the 
issues of public interest and remedy. 

One or more of the parties to this 
investigation may be in a good position 
to identify interested nonparties so that 
the Commission may invite their 
comments at the appropriate time. 

Accordingiy. it is hereby Ordered 
that— 

1. The parties shall submit to the 
Commission by June 19.1981. a list containing 
the names and addresses of companies and/ 
or persoas not a party to this invosUgaUoo 
who may have relevant information to 
present to the Commission oonceming the 
issues of violation, public interest and 
remedy. particnlaHy those nonparties which 
may be on the verge of involvement in the 
importation of pomps alleged to infringe the 
patrnts in Issue in investigatian; and 

2. The Secretary shall serve a copy of this 
Order upoo each party of record in this 
investigation. 

By order of the Commission 

UtiiMl: June 12.1981. 

Keaoalh R. Mason, 

Sifcrelary. 

imoocw-imt ^UMts-is^assrai 

BauMocooa 709s-e^4» 


(UwestigMtOfi Ho. 337-TA-78I 

Certain Food SIlears and Components 
Thereof; Termination of Taiwan Timing 
Trading Co. As Party Respondent 

AGENCY: International Trade 
Ccimmission. 

action: Termination of Taiwan Timing 
Trading Co. as a party respondent In the 
above-captioned investigation._ 

summany: Having determined that this 
matter U properly before the 
Commission and having reviewed the 
record in this investigation, the 
Cummissioo on June 8.1901. terminated 


Taiwan Timing Trading Co. as a party 
respondent In imrestigation No. 337-TA- 
70. 

SUPPLEMENTARY INFORMATION: This 
investigation, under section 337 of the 
Tariff Act of 1930 (19 U.S.C. S 1337) 
concerns alleged Infringement of U.S. 
Letters Patent 3.766317 by respondents 
E. Mishan S Sons, Albert E. Price, Inc., 
Crest Industries Corp., and Taiwan 
Timing Trading Co. The Commission 
instituted the investigation on December 
4.1979. and published notice thereof in 
the Federal Register of December 21« 
1979 (44 FR 75r33). 

On December 22.1980, the 
Commission denied a Joint motion 
(Motion No. 70-12) for summary 
determination, on the grounds that 
genuine issues of material fact remained 
with respect to both Taiwan Timing and 
Mishan, Price and Crest were 
subsequently terminated as parties 
respondent to the Investigation on the 
basis of a settlement agreement and a 
licensing agreement, respectively (46 FR 
16159, 46 FR 10632). 

On February 23.1981, complainant 
Prodyme mov^ to dismiss Taiwan 
Timing as a party respondent (Motion 
No. 70-15). On March 28.1981, the 
presiding officer recommended that the 
Commission grant the motion (Second 
Recommend^ Determination). 

The Commission published notice in 
the Federal Register seeking comments 
from the public regarding the 
recommended determination (46 FR 
25375) and in addition requested 
comments from certain Government 
agencies pursuant to 19 CFR 
( 210.14(aM2). No comments adverse to 
termination were received. 

Any party wishing to petition for 
reconsideratioo of the Commission's 
action roust do so within fourteen (14) 
days of service of the Commission 
Actioo and Order. Such petitions must 
be In accord with Commission Rule 
210.56 (19 CFR § 210.56). 

Copies of the Commission Action and 
Order in this matter and any other 
public documents in this investigation 
are available to the public during official 
working hours (8:45 ajn. to 5:15 p.m.) in 
the Office of the Secretary, U.S. 
International Trade Commission, 701 E 
Street NW.. Washington. D.C 20436, 
telephone 202-623-6161. 

FOR FURTHER INFORMATION CONTACT. 
Warrent IL Maruyoma. Esq.. Office of 
the General Counsel U.S. International 
Trade Commission. 701 E Street NW.^ 
W'ashington. D.C 20436, telephone 202- 
523-0143. 

By order of the CommUsioci. 


Issued June 10.1981. 

KeniuHh R. Mason, 

Secretary, 

im Ooc tl>t 7 S 81 FM S-tSat' MS cmj 

BtUJUQ cooc Toao-as-N 


I Investigation No. 337-TA-104] 

Certain Card Data Imprinters and 
Components ThereoF, Order 

Pursuant to my authority os Chief 
Administrative Law Judge of this 
Commission, I hereby designate 
Administrative Law Judge Janet D. 
Saxon as Presiding Officer In this 
investigation. 

The Secretary shall serve a copy of 
this order upon all parties of rec^ord and 
shall publish it in the Federal Register. 

Isaued: June 10,1981, 

Donald K. OuvaO, 

Chief Administrative Law Judge. 
IPROoctl-ITSSSPMS-IS-at: eHmm\ 

sajjNQ cooc 7920-n-m 


(Investigation No. 337-TA-t03] 

Certain StabHired Hull Units and 
Components Thereof and Sonar Units 
Utilizing Said Stablttzed Hull Units; 
Order 

Pursuant to my authority as Chief 
Administrative Law Judge of this 
Commission. 1 hereby designate 
Administrative Law Judge Janet D. 
Saxon as Presiding Offi^ in this 
investigation. 

The Secretary shall serve a copy of 
this order upoo all parties of reco^ and 
shall publish it in the Federal Register. 

Issued: |une 16 1981. 

Donald K, Duvall 

Chief Administrative Law Judge. 

ire Doc PMs-iMn; a«M| 

SaUUQ cooc 70M-024I 


[731-TA-43 (Prsliffninary)l 

Fresh Cut Roses From CokNubia, 
Institution of a Preliminary 
Antidumping Investigation and 
Scheduling of Conference 

AGENCY: United States International 
Trade Commission. 
action: Institution of a preliminary 
antidumping investigation, 

SUMMARY: The U.S. international Trade 
Commission hereby gives notice of the 
institution of a preliminary antidumping 
investigation to determine whether there 
is a reasonable indication that an 
industry in the United States is 
materially injured, or is threatened with 
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material Injury^ or the establishment of 
an industry Is materially retarded by 
reason of imports of fresh out roses from 
Colombia, provided for in item 192.18 of 
the Tariff Schedules of the United 
States, allegedly sold at less than fair 
value. 

EFFECnvc DATE: June 4.1981. 

FOR FURTHER INFORMATYON CONTACT: 
John MacHatton, Supervisory 
Investigator, telephone (202-523-0439), 
U.S. International Trade Commission, 
Room 342,701 E Street, NW^ 
Washington, D.C 20436. 

SUPPLEMENTARY INFORMATION: 

Background, On June 4,1081, the 
Commission received a petition on 
behalf of Roses incorporated, a trade 
association. Accordingly, on June 6, 

1981, the Commission, pursuant to 
section 733(a) of the Tariff Act of 1930, 
19 U.S.C 1673b(a) (Supp. Ill 1970), 
instituted preliminary antidumping 
Investigation No. 731-TA-43 
(Preliminary). 

Authority. Section 733(a) of the Tariff 
Act of 1930 requires the Commission to 
make a determination of whether there 
is a reasonable indication that an 
industry in the United States is 
materidly injured, or is threatened with 
material injury, or the establishment of 
an industry in the United States Is 
materially retarded, by reason of 
imports allegedly sold in the United 
States at less than fair value. Such a 
determination must be mode within 45 
days after the date a petition is 
received. This investigation will be 
subject to the provisions of the 
Commission's Rules of Practice and 
Procedure and. particularly, to part 19 
CFR207. 

Written submissions Any person may 
submit to the Commission on or before 
July 6,1981, a written statement of 
information pertinent to the subject 
matter of this investigation. A signed 
original and nineteen copies of such 
statements must be submitted 

Any business information which a 
submitter desires the Commission to 
treat as confidential shall be submitted 
separately, and each sheet must be 
clearly marked at the top ^Confidential 
Business Data.'^ Confidential 
submissions must conform with 
requirements of section 201.6 of the 
Commission's Rules and Practice of 
Procedures, 19 CFR 201.6. All written 
submissions, except for confidential 
business data, will be available for 
public inspection. 

Conference, The Director of 
Operations of the Commission has 
scheduled a conference in connection 
with this investigation for 10 a.m., e.d.t., 
on June 30.1061, at the U.S. 


International Trade Commission 
Building, 701 E Street, NW^ Washington, 
D.C Persons wlshina to participate in 
the conference should contact the 
supervisory investigator for the 
investigation. Mr. John MacHatton (202- 
523-0439) by the dose of business (5:15 
p.m. e.d.t.) June 26,1961. It is anticipated 
that persons in support of the imposition 
of antidumping duties and persons 
opposed to su^ duties will each be 
collectively allocated 1 hour within 
which to make an oral presentation at 
the conference. Further details 
concerning the conduct of the 
conference will be provided by the 
supervisory investigator. 

Inspection of petition. The petition 
filed in this case is available for public 
inspection at the Office of the Secretary, 
U.S International Trade Commission. 

Issued: June 9,1061. 

Kenneth R. htasoo. 

Secretary, 

fFR Doc. Sl-tTfST nSod 6-tS-tt; tSS iinj 
MULMQ coot 703e-ei>«l 


[InvaaOgatioo Na 731-TA-28 (FlnaOl 

Menthol From the Peopleja Republic of 
China 

DetermioatioQ 

On the basis of the record ^ developed 
in Investigation No. 731-TA-28 (Final), 
the (Commission unanimously 
determines, pursuant to section 735(b](i] 
of the Tariff Act of 1930 (19 U.S.C 
1673d(b](i)), that an industry in the 
United States is not materially injured 
or threatened with material injury, and 
the establishment of an indus^ in the 
United States is not materially retarded 
by reason of imports of natural menthol 
from the People's Republic of China, 
provided for in item 437.64 of the Tariff 
Schedules of the United States, which 
the Department of Ck)mmerce has found 
to be sold in the United States at less 
than fair value. 

Background 

The (Commission instituted this 
investigation effective January 23,1981, 
following a preliminary determination 
by the Department of Commerce that 
menthol from the People's Republic of 
China is being, or is likely to be, sold in 
the United States at less than fair value. 
Notice of the institution of the 
Commission's investigation and of the 
public hearing to be held in connection 
therewith and of the change of dale of 
the public hearing was duly given by 


'Th« record to defined U) tec. 2n7.2(J) of the 
Cominmion't Rutoe of Pmetke and Procedure (19 

Cni207J(J)k 


posting copies of the notices in the 
Office of the Secretary, U.S, 
International Trade (Commission. 
Washington, D.C. and by publishing the 
notice in the Federal Renter of January 
28. 1981 (46 FR 9254) and of March 18, 
1981 (46 FR 17314). TTie hearing was held 
in Washington, D.C on May 5.1981, and 
all persons who requested the 
opportunity were permitted to appear in 
person or by counsel. 

Views of Chairman Bill Alberger, Vice 
Chairman Michael J. Calhoun, and 
(^mmissiooers Catherine Bedell and 
Paula Stern 

Determination 

On the basis of the record ^developed 
in investigation No, 731-TA-28 (Final), 
the Commission unanimously 
determines, pursuant to section 735(b) of 
the Tariff Act of 1930, that an industry in 
the United States is not materially 
injured, or threatened with material 
injury and that the establishment of 
such industry in the United States is not 
materially retarded by reason of Imports 
of natural menthol from the People's 
Republic of China, which the 
Department of Commerce has found to 
be sold in the United States at less than 
fair value. 

The Domestic Industry 

In general, the domestic industry is 
defined as consisting of all domestic 
producers of a like product or those 
producers whose collective output of the 
like product constitutes a major 
proportion of the like product.* * A like 
product is a product which is like, or in 
the absence of like, most similar in 
characteristics and uses with, the 
imported artido which is the subject of 
the investigation.* 

The imported product which is the 
subject of this investigation is natural A 
menthol from the People's Republic of 
China (China).* Natural Amenthol is 
derived from peppermint oil and is used 
as an additive by the flavor and 
fragrance industries.* China does not 
export synthetic Amenthol to the United 
States.* Brazil and Paraguay also export 
natural /-menthol to the United States ' 

Four varieties of menthol are 
produced for commerical use in the 
United States: AmenthoL ^/-menthol, 
racemic menthol, and liquid menthol. cA 


^Th« record to denned in tec. 207.20) ot the 
Commtofton*i Rules of Prectice end Procedure (IS 

OR TfXrJtdW 

•SccUon 771(4)(AJ of the TliHff AU of 19*1 
•Section 771(10). 

*46 FJL 24614 (Mey 1. 19S1). 

*Steff Report el A-S and A-13. 

’ SUfT Repofi at A-37. 

Md. at A-3S. 
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Menthol racemic menthol and liquid 
menthol are chemically diatinguishable 
from Amenthol and do not have the 
same characterisHca or uses. All /• 
menthol produced in the United States is 
s>'nth6tic. It is manufactured from either 
m cresol (available either from coal tar 
or petroleum) or a derivative of 
turpentine.* Synthetic and natural A 
menthol are chemically identical The 
staff conducted a survey of major end 
users which revealed that, with the 
exception of those who use Amenthol as 
a navoring (these account for only a 
small percentage of total consumption), 
the vast majority of end users consider 
synthetic and natural /-menthol to be 
interchangeable.'* We therefore find the 
like product in this Investigation is 
s>T)thetic /-menthol" 

There are two companies in the 
United States which produce synthetic • 
rnenthol^Haormaiw Sr Relmer Corp. 
(HSR) and SCM Corp, (SCM). HSR. the 
petitioner, is the hipest domestic 
producer. It is a wholly-owned 
subsidiary of Rhinechem Corp„ which is 
the American holding company for 
Bayer, AG, of West Germany, Although 
its plant in Bushy Park, South Carolina 
did not officolly open until 1976, HSR 
has produced /-menthol since 1077. The 
plant is dedicated exclusively to the 
production of menthol and employs 
production technology based on ^yer 
AC.'s West German menthol production 
in which /-menthol Is synthesized from 
mcrcsol 

SCM, which also supports the petition, 
is a diversified corporation. Menthol is 
produced by its Terpene and Aromatic 
Division in a plant which produces a 
variety of chemicals from turpentine. 
SCM began to produce menthol*in 1061 
but dropped out of the market in 19B3 
when prices were declining rapidly. 

SCM resumed production in 1975. 

For these reasons, it is our view that 
the industry is comprised of H & R and 
SCM. 

No Material Injury by Reason of LTPV 
Import 

We have determined on the basis of 
the record that the domestic industry is 
not being materially injured or 
threaten^ with material Injury and that 
the establishment of such industry is not 
being materially retarded by reason of 
the LTFV imports. Material injury is 
defined as harm which Is not 
inconsequential immaterial or 
unimportant."In determining material 


*ldat A-C 
-Wat A-S. 

Se« addKiooal viowt of Vice Quitnneo Calhoun 
Iw a diaousioii ol hko product 
“SocUoo m(7)(A|. 


are directed to consider, among other 
things, the volume of these imports, the 
effect of the imports on prices, and the 
impact of the imports on the domestic 
industry."The Commission is directed 
to assess the effect of dumped Imports 
in relation to the U.S. production of a 
like product if available data permit the 
separate identification of production in 
terms of such criteria as the production 
process or the producer's profits.'* If the 
domestic production of the like product 
has no separate identity, then the 
Commission must examine the 
production ot the narrowest group or 
range of products containing the like 
product for which the necessary 
identifying Information is available.'* 

In this case two domestic firms, SCM 
and H ft R, account for the total 
domestic production of synthetic /- 
menthol.'*Both firms provided profit- 
and-loss mfomiatlon for both their total 
menthol production and for their 
production of / menthol alone.We are 
of the opinion that the allocation of the 
profit-and-loss information for A- 
menthol is reasonable Therefore, we 
will assess the impact of imports bom 
China in relation to the domestic 
production of A-menthol 

/. Volume of LTFV Imports 

China was a major supplier of natural 
A-menthol to the United States menthol 
market in the 1940*8. It reentered the 
market in 1975 after Brazil had become 
the principal source of U.S. imports. 
Total U.S. Imports of /-menthol 
increased sig^ficantly in 1978 but have 
declined since."The decline is the 
result of a decline In the penetration of 
imports from Brazff and other sources. In 
contrast, imports of A-menthoI from 
China have increased dramatically since 
1977, This Increase in imports from 
China seems to be repladng the decline 
in imports from Brazil and other sources. 

The ratio of imports of natural /- 
menthol from China to apparent U.8. 
consumption has increased significantly, 
since the level of domestic consumption 
has increased at a slower rate than the 
volume of Imports of the subject 
merchandise. However, this increase in 
the market share enjoyed by imports 
from China occurred concurrently with 
declines in imports from other countries. 


“S®cfkm mpUBj. 

*«Sectkjn 7n(4)(0). 

“SecUoo 77U4MD). 

'^Suff Report ■! A-13 and A-30. 

”Id at A-3t 

^taff Rifpoft at A-35 Tba tpedne data 
rvsnrdins %‘olafQe of importa U confldeoUal as ara 
iBotl of the data for the economic indicalori on 
whkii the CommUalon bated Its dalemilnalloci. 


II, Effect of LTFV Imports on Domestic 
Prices 

Our analysis of the pricing 
information obtained in this 
investigation revealed that LTFV 
imports from China did not have a 
significant effect on domestic prices. 
Although the report presents pricing 
information in a variety of ways, we 
relied on the comparisons ma^ in table 
20 as being the most relevant to our 
considerations. Table 20 is the only 
table which contains comparisons of 
similar contracts, i.e., the prices shown 
reflect contract prices negotiated at 
approximately the same time for a 
comparable quantity of material 
covering a similar length of time. The 
comparisons in table 20 result in 
margins of underselling during only two 
periods—one in early 1977 before H ft R 
began producing menthol and a slight 
margin early In 1078. However, in this 
last instance the importer had 
negotiated for a significantly larger 
volume of material that the US. 
producer. 

Data on contract prices of US. 
producers and importers were compared 
by date of delivery in tables 17 and 1& 
Although these comparisons resulted in 
occasionsl margins of underselling, they 
do not reflect the various factors which 
directly affect price, such as the date of 
contract negotiation, duration of the 
contract, and the volume of material 
contracted for. The data obtained on 
spot-market prices wore incomplete and 
the comparisons involved widely 
descrepant quantities. These 
comparisons were therefore deemed 
inconclusive. 

We conclude, therefore, that there is 
no clear pattern of LITV imports 
significantly underselling domestic 
merchandise. Nor do we find that the 
declining market price for menthol was 
precipitated by imports from China. 

III, Impact of LTFV Imports on the 
Domestic Industry 

Our analy^ of the economic data in 
this investigation indicates that the 
domestic industry is not being adversely 
affected by LTFV imports. From 1977 to 
1980, U.S. production, capacity, and 
commercial shipments of /-menthol 
increased steadly.'* Employment and 
wages in the industry also rose during 
the tame period. **/Uthough domestic 
inventories increased from 1977 to 1979, 
they declined significantly in 198a** The 
decline in capacity utilization from 1978 
to 1980 is accounted for by the increase 


'*8UilT Ri^port «l AM2 and A-IS. 
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in U.S. capacity with the opening of the 
new H & R plant in Bushy Park, South 
Carolina.” 

While the overall profltability of the 
domestic industry declined from 1978 to 
1960. we have not found a causal link 
between the decline and the LTFV 
imports. The declining profitability of 
the domestic industry may be explained 
by a number of factors other than LTFV 
imports. PirsL domestic menthol prices 
have declined along with world menthol 
prices due to the problem of oversupply 
in a commodity market in which prices 
are controlled by supply. The increase in 
the capacity of domestic producers 
exceeded the percentage, in both 
absolute and relative terms, by which 
total imports declined during 1978 to 
I960, therefore creating a situation of 
oversupply.** This problem was 
exacerbated by the apparent volatility 
of domestic consumption which is due to 

[ mrchasers* * stockpiling during periods of 
ow prices and oversupply. such as 
occurred in 197a Second, the decline in 
profitability is due in part to the fact 
that a majority of H & R's /-menthol, 
which accounts for a significant 
percentage of domestic production, is 
exported to affiliated companies and 
sold at prices which are lower than 
domestic prices.*^ Third, the overall 
profitability figures were lowered as a 
result of losses suffered by SCM during 
a six-month strike in 1980.**The fourth 
factor is the increase in both U.S 
producers* raw material costs at a time 
when world market prices were 
apparently declining.” 

The petitioner allcdged eight 
instances in which sales were lost to 
imports of menthol from China. The lost 
sales analysis was complicated by 
several factors. First, imports from 
China began prior to 1977 and H & R did 
not begin to solicit sales In the U.S. until 
1977. Other factors include the apparent 
consumer resistance to a synthetic 
product and the start up problems H & R 
had in connection with bringing the 
Bushy Park plant on stream.” Despite 
these problems and the existence of the 


■ W. at A-17. 

® Id at A-17 and A-SS. 

** Wa nota that tha producer accounting tor the 
largaat percentaga of doneitic prodtuition (H S R) 
olfarad profit and loss informatJon raatrict^ to 
doinntic aalat. The flgurot given for the 
profitability of H S R'i aalea in the United Siatea art 
greater fhan profliability for total domeatic 
production, thua auggeating that lower-priced eRporl 
•aWa could be a eourca ofloaaea. While we did not 
base our iniury anatysia on theae proBtagility data 
for domeatic aalet alone, we did compare the figurea 
to the level of profita for total domestic produetton. 
Staff repotl at A-33- 
•StafT report at A-ia 
**ld.al A-SI-sa. 

** Id at A-10 arkd A-ft2. 


LTFV imports, the producers* share of 
the domestic maiket increased from 
1978 to 198a” In light of these factors, 
there is no indication of significant lost 
sales. 

For the reasons outlined in the 
preceding paragraphs, we Find no 
evidence of material injury by reason of 
the LTFV imports. 

No threat of Materia! Injury by Reason 
ofLTFVlmpons 

There is no clear evidence on the 
record that U.S. producers* share of the 
domestic market w ill be prevented from 
continuing to increase. Although imports 
from China have continued to increase 
in January-March of 1981.” these 
imports appear to be taking over a 
portion of the domestic market 
traditionally supplied by imports of /- 
menthol from other sources. In light of 
the absence of a clear pattern of 
underselling of the LTW imports, we 
have no evidence that the domestic 
producers have been or will be 
precluded from sharing in any future 
market growth or gaining the share of 
the U.S. market formerly held by imports 
from Brazil and other sources. 

Further, there is no convincing 
evidence contained in the record that 
China intends to increase its production 
capacity. During 198a its production 
was reduced due to flooding.” 
Additionally, both home-market demand 
and exports increased, thereby reducing 
apparent inventories in China.*’ 
Currently, the United States is China's 
fourth largest export market, and there 
is no evidence on the record which 
would indicate that the CNEC (the state- 
trading organization that handles the 
export of menthol) intends to divert 
larger volumes of menthol to the United 
States.” 

Counsel for H A R argued that 
Inventories of Chinese menthol 
currently held In bonded warehouses in 
the United States pose a threat of 
material injury. An analysis of the 
current inventory levels of menthol horn 
China in bonded warehouses in the 
United States does not indicate clearly 
that the domestic industry is threatened 
with matieral injury. A ceratain 
percentage of these inventories is 
destined for transshipment.” 
Additionally, some of the inventories 
are held by end users who typically 
store menthol for long period of time 
before withdrawing It for use.” Finally, 


■Id «lA-40-41. 

■Id at A-37. 

■Stair Rr|wrl al A«t5. 

*Md 

■Id 

■Id. al A-24 
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is held by dealers who have purchased 
it against committed fixed price 
contracts.” As to importers* inventories 
of material that has already cleared 
customs, it is reasonable to assume that 
the majority are already committed 
under flxed price contracts, since no 
new contracts have been negotiated 
since July of 1980.” 

In sum. we find no indication that the 
domestic Industry is faced with a threat 
of material injury by LTFV imports. 
OEstablishment of the Domestic lndu8tr> 
Is Not Materially Retarded 

We have determined that the industry 
in this investigation is established for 
the purposes of section 735(b). We base 
our conclusion on the economic data 
which show that the industry is a viable 
competitor in the marketplace. It has 
gained a consistently increasing and 
substantial share of apparent domestic 
consumption. Additionally, other 
economic indicators, such as increasing 
levels of production, capacity, and 
employment, point to the fact that this 
industry has established itself. 

Additional Views of Vice Chairman 
Michael |. Calhoun 

While It is clear that the importance of 
the like product and industry analysis to 
the outcome of our material injury 
determination varies from case to case, 
the need for detailed delineation of how 
and why we reach our flndings Is 
nevertheless required In each case. First, 
the statutory scheme under which our 
material injury analysis in dumping and 
subsidy cases is conducted is a tight 
latticework of discrete but interrelated 
parts. Thua. before our ultimate 
conclusion can be reached several 
intervening conclusions are required. 
This makes the integrity of our ultimate 
determination no better than that of 
each intervening finding. 

Second, because of the interrelated 
and cumulative character of the statute 
our obligation to provide consistent and 
understandable analysis can only be 
met through systematic, if not at times 
seemingly mechanical, treatment in our 
determinations of the various 
intervening factors the statutory scheme 
has imposed upon us. This obligation is 
best met if we address in each case a 
rather detailed consideration of them. 

Such an exercise can be tedious in 
cases where the outcome is unaffected 
by a close analysis of the various factors 
the law compels us to address in 
reaching an ultimate determination. But. 
this kind of case by case attention to the 
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detail of the statute allows for a ready 
perception In the community and In the 
courts that our decisionmaking is 
thorough and well considered. In this 
investigation 1 have concurred with my 
colleagues in result, but I %vi8h to 
express my industry analysis separately. 

The Domestic Industry 

In general, the domestic industry is 
defined as all domestic producers of a 
like product of those pn^ucers whose 
total output of the like product 
constitutes a major portion of domestic 
production of that product.*^ A like 
product is a product which is like, or in 
the absence of like, most similar in 
characteristics and uses with the 
imported article which is the subject of 
the investigation.’* 

The artide subject to the investigation 
under this title Is natural Amenthol from 
China. Natural menthol appears as Rne. 
white crystalls and is obtained primarily 
from the peppermint plant which, after 
harvest is subjected to steam 
distillation. The steam carries off the 
peppermint oit which is collected and 
cooled to produce large crystals of /• 
menthoL The flavor and fragrance of 
natural menthol varies slightly with the 
type of peppermint from whi(^ it was 
obtained.** 

Natural Amenthol is used primarily in 
cigarettes, confections, dentifrices, 
analgesic balms, mouthwashes, 
flavorings and perfumes. The natural /• 
menthol is preferred by some 
purchasers* mostly makers of 
confections and coughdrops. who find a 
distinction between the taste and aroma 
of natural and that of synthetic /• 
menthol.*^These users account for a 
small percent of menthol consumption. 

No natural Amenihol is produced in 
the United States. There is production of 
synthetic /-menthol which is produced 
from stereospedfic or nonstereospecific 
feedstocks.^' The primary 
nonstereospecific feedstock is m-cresol. 
a phenol obtained from tall oil. coal tar 
or petroleum. Synthesixing menthol from 
these more available, but sometimes 
more costly, feedstocks automatically 
produces a mixture of the eight optical 
isomers of menthol. Sophisticated 
technology such as that employed by 
llaarman h Reimer is required to 
resolve the mixture into /• and d- 
menthol. 

Natural and synthetic /-menthol have 
the same molecular structure and are 
chemically equivalent However, 


’’S«:Uoo 771(4KA) of th« T«nfT Act of 1930 (Act). 
••SecUoo 771(10) of lh« Act. 

•Report A-S-S. 

•Report A-7-a. 

•• WUh rvgard to /•mvnihol. aUNvoopeafU: fnasns 
noviag tha ipactOc ipAtt*! u«wniirion of aioms 
rr<|oifvd lo produce A^nenthol upon mgctioo. 


synthetic monthol undcr^s a chemical 
processing which natural menthol does 
not undergo and natural menthol has 
certain trace elements which synthetic 
menthol does not have. Evidence on the 
record indicates that natural and 
synthetic /-menthol are readily 
substitutable for the vast majority of 
uses without compromise in quality of 
the end product. But, as mentioned 
above, some customers believe the 
natural product is more desirable for 
some uses. Essentially natural and 
synthetic menthol compete for the same 
customers, users which value the 
properties of clean leaste and fragrance 
and a cooling sensation. Because of the 
combination of these unique features, /- 
menthol has no simple substitute. 

In addition to synthetic /-menthol, 
three other forms of menthol produced 
in the United States are commercially 
significant: cZ-menthol, racemic menthol, 
and liquid menthol. All of these types of 
menthol have a molecular structure 
different from /-menthol. Neither of 
these three products has significantly 
the same uses as /-menthol. rZ-Mcnthol. 
and isomer of /-menthol, U primarily 
used as a feedstock in the synthesis of /- 
menthol and. sometimes, as a dilutant in 
perfume formulae. Racemic menthol is a 
mixture of equal amounts of J-menthol 
and /-menthol. It has some cooling effect 
but much less than /-menthol. Racemic 
menthol is used primarily in analgesic 
balms, shaving creams and toothpastes. 
Both racemic menthol and /-menthol, are 
certified to be sare for use in foods, 
beverages and pharmaceuticals under 
the United States Pharmacopoeia (USP) 
and Food Chemicals Codex (FCC) 
specifications. Liquied menthol, a 
mixture of vaious isomers, is used in al 
limited number of industrial 
applications. 

There arc two companies In the 
United Stoles whdh produce synthetic /- 
menthol. Haaram & Reimer and SCM. as 
described In the majority opinion, the 
substance of which 1 incorporate here 
by reference. 

For these rasons. it is my view that 
the like product in this investigation is 
synthetic /-menthol and the domestic 
industry Is comprised of Haannan & 
Reimer and SCM. 

Additiocial Views of Commissioner 
Paula Stem 

In Menthol from the People's Republic 
of China. Investigation No. 761-TA-28 
(Preliminary). I cast the lone dissenting 
vote, having found at that time that 
there was no reasonable indication of 
material injury or threatened material 
injury due to alleged less than fair value 
(LTFV) imports of menthol from the 
People's Republic of China (China). Now 


that case has returned for a Bnal 
determination. I am glad to be part of a 
unanimous Commission finding that 
LTFV imports of natural menthol from 
China are not a cause of material injury 
to the domestic industry and do not 
threaten to become so. The logic 1 have 
followed in the Tinal case closely 
follows that found in my views in the 
preliminary one.** I have joined the 
unanimous views of the Commission in 
the present case because the analysis of 
my fellow Commissioners at this stage is 
now compatible with my own. Although 
I remain firm in my belief that both the 
statute and the public interest would 
have best been served by terminating 
this case at the preliminary stage, there 
have been further developments and I 
have fully examined de novo the entire 
record as augmented by the final 
investigation. 

The domestic industry and the 
imported product. An end-user survey 
conducted by the Commission's staff 
has verified that synthetic and natural /• 
menthol, are considered interchangeable 
for the vast majority of end-users.** 

Total U.S. production of the domestic 
like produ^ synthetic /-menthol, is 
accounted for by two firms. SCM Corp. 
and Haarmann & Reimer Corp. (H&R). 
Both were able to identify separelely the 
production of /-menthol. Thus, it has 
become possible to assess the impact of 
the imports on a precise product-like 
basis rather than on domestic 
production of ail menthol as was done in 
the preliminary investigation. Also, 
subsequent to the preliminary 
investigation. SCM has come out in 
support of the petition of H&R** 

Condition of the domestic industry. 
The data provided in the final 
investigation on /-menthol cover the full 
year of 1960 instead of only the Qrst 
quarter (on all menthol) as in the 
preliminary Investigation. However, the 
overall picture, albeit with certain new 
ivrinkles, is quite similar to the one 
observed in July 1980. U.S. production 
more than quadrupled, and capacity 
nearly quintupled during the 1977-1980 
period Capacity utilization declined 
slightly from exceptionally high levels 
reach^ in 1978. but remains quite good. 
Employment in 1980 was higher than in 
1977.** The significant increases over the 
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by ail production and related workers 
arc notable because they occurred in 
spite of the facts that the chemical 
industry is capital- rather than labor- 
intensive and that the efficiency of 
H&R*8 new plant was increased steadily 
during the period. 

U.S. producer's inventories declined 
significantly in 1980 despite an increase 
In imports. This factor seems compatible 
with H&R*8 large exports to related 
companies in the face of a plant design 
adapted to operate on a seven days per 
week, twenty-four hours per day 
schedule. 

The only truly negative development 
was a rapid dedine in overall 
profitability in 1960. However, further 
analysis has not been able to link the 
imports from China in any credible 
fashion to this decline in profitability. 
Rather, other factors explain this 
phenomenon. The market price of 1- 
menthol continued to dedine in the face 
of ongoing abundant world supply. 
Because of the most-favored nation and 
escape dauses found in H&R's 
contracts, the inddence of this supply 
situation on the corporation's profits 
was rapid.^Furthermore, export sales 
at prices lower than those of the 
domestic market to firms affiliated to 
petitioner continued H&R's data on the 
profitablility of its domestic sales show 
that home-market sales were 
consistently and significantly more 
lucrative than its total i-mentbol 
operations. While net operating profit of 
domestic sales declined from 1978 to 
1980. the dedine was far less predpitous 
that that experienced on aO l-menthoi 
sales. 

In my prelintmary views. 1 observed 
that H&R's performance should be 
Judged in light of its entry Into a new, 
unfamiliar market This view has 
received further support with the 
conUrmation that the corporation, in its 
1975 dedsion to build a U.S. fadlity, did 
not factor in China as a possible re¬ 
entrant to the market^ 

Causality. The dedine in profitability 
constitutes the only sign of injury to the 
domestic industry. I have already 
observed that factors which explain that 
decline do not inchide LTFV imports 
from China. Pridng and lost sales 
information further support this 
conclusion. 

Margins of underselling of domestic 
production by 7-menthol from China 
were found during 1960 and from the 
last quarter of 1977 through the third 
quarter of 1978.** However. U.S. 


^See Staff K»pon at A 13. 

truacrtpl at M-SS ood ooolklential raorkot 
itudy by Arlhnr D. Uitk. liMi. 

Staff RiTport at A-Sl and tables 17 and IS 


negotiated at later dates than domestic 
ones (during a period of dedining 
prices), and often involved larger 
volumes and were of longer duration 
than those offered by domestic 
producers. The last two factois are 
certainly reasonable grounds for price 
discounts. When further comparisons 
were made on the basis of contract 
negotiation periods, only two periods of 
underselling were found—the most 
recent being the fourth quarter of 1978, 
when HAR was still establishing itself in 
the market.^ And the margins of 
underselling were small, llie extended 
staff analysis of pricing information 
provided no support for linking the 
dedine in the profitability of the 
domestic industry in 1960 to the imports 
from China. 

Lost sales information also failed to 
provide any link to the imports in 
question. c5nly a relatively small volume 
in one or two transactions was 
confirmed as having been lost to the 
Chinese imports. Because some lost 
sales should be found in any 
competitive market, a few insignificant, 
isolated incidences do not indicate a 
trend or recurrent problem. 

Threat I found no persuasive 
evidence that a threat of material injury 
by reason of the imports from China has 
emerged since the preliminary case. 
While U.S. importers inventories 
increased during 980. they are largely 
committed. /.&« already sold under 
contract. This condusion is supported 
by the fact that imports from China 
continued to increase despite the fact 
that U.S. importers negotiated no new 
contracts since |une 1980. Committed 
inventories can neither affect the market 
price of new soles nor capture sales 
from U.S. producers. 

Conclusion. The current picture of the 
domestic 7-menthol indust^ exhibits no 
credible causal nexus between any of its 
problems and LITV imports from China. 
Indeed, the domeslic industry's recent 
dedine In profitability seems wholly 
related to the business practices of H&R. 
the petitioner in this case. 

In condusion, I believe that this case 
illuminates the rationale underlying the 
two-stage investigatory prticess. 
Preliminary investigations are designed 
to weed out those cases for which, in the 
short 45-day time frame, a suffidently 
adequate record exists to condude that 
there is no reasonable indication of 
injury remediable under the statute. 
Congress in no way intended that the 
Commission fiay short shrift to 
preliminary cases. The legislative 
history provides dear guidance: 


•/Mutable 


While the (Senate Finance) committee 
recognlxea that the ITC cannot conduct a full- 
scale investigation in 45 days, it expects the 
Commission to make every effort to conduct 
a thorough inquiry during that period. ** 

The only cognizable difference in 
standards for a preliminary 
determination is that the Coounission, to 
reach an affirmative finding, must look 
for a "reasonable indication" of material 
injury due to the imports in question. A 
"reasonable indication" requires more 
than a mere showing at the preliminary 
stage that the petitioner's case is not 
frivolous. My de novo-examination of 
the entire record has yielded fu> new 
information which might indicate that 
the initial record was not suffidently 
adequate to terminate this case at the 
preliminary stage. 

By order of the Commissioa. 

Issued: )une 5.1961. 

Kenneth R. Mason. 

Soenttary. 

(FS Ooc tl-17«]S FUod s>1S«. sa am) 
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DEPARTMENT OF JUSTfC£ 

Antitrust Division 

Proposed Consent Judgnnent in Action 
To Enjoin Discharge of Air Pollutants 

In accordance with Departmental 
Policy, 28 CFR § 50J, 38 FR 19029. notice 
is here by given that a proposed consent 
decree in United States v, Sharon Steel 
Corporation^ Civil Action Nos. 79-1201 
and 80-669 has been lodged with the 
District Court for the Western District of 
Pennsylvania. The proposed decree 
requires the defendlant to comply with 
the terms of the Pennsylvania 
Implementation Plan. 

TTie Department of fustice will receive 
written comments relating to the 
proposed judgment for thirty days from 
the date of publication of this notice. 
Comments should be addressed to the 
Assistant Attorney General of the Land 
and Natural Resources Division. 
Department of Justice. Washington. D.C. 
20530 and refer to **Vnited States v. 
Sharon Steel Company**, D.J. Ref. No. 
90-5-2-3-1088. 

The proposed decree may be 
examined at the Office of the United 
States Attorney, United States Post 
Office and Courthouse, Pittsburgh. 
Pennsylvania at the Region HI Office of 
the Environmental Protection Agency. 
Enforcement Division, Curtis Btdlding. 
6th and Walnut Streets, Philadelphia. 


**Sana(t Ftosaca Coausiflas. Trade AgnMiDca(» 
Act of iVTg. seih Cong. UL Scm. & Rapt Na 9S- 
249sie& 
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Pennsylvania. 19106 and at the 
Environmental Enforcement Section. 
Und and Natural Resources Division of 
the Department of Justice, Room 1254. 
Washington, D.C. 20530. A copy of the 
proposed consent decree may be 
obtained in person or by mall from the 
Environmental Enforcement Section. 
Land and Natural Resources Division of 
the Department of |ustice. 

Carol E. Dinklot, 

Assigtotti Attonwy General, Land and 
Natural Regovrcag Divuuon. 
int ooc. Bh'Vm pa#d s-ti-ai; mi •m\ 

MUJNO COOC 44IS41-4I 


Drug Enforcement Admirtistration 

importation of Controlled Substances; 
Application 

Pursuant to Section 1006 of the 
Controlled Substance Import and Export 
Act (21 U.S,C. 958(h)), the Attorney 
General shall, prior to issuing a 
registration under this section to a bulk 
manufacturer of a controlled substance 
In schedule I or n. and prior to issuing a 
regxdation under section 1002(a) 
authorizing the importation of such a 
substance, provide manufacturers 
holding registrations for the bulk 
manufacture of the substance an 
opportunity for a hearing. 

Therefore In accordance with 
i 1311.42 of Title 21. Ck)de of Federal 
Regulations (CFR), notice is hereby 
given that on January 20,1981. Sigma 
Chemical Company. 3500 Dekala Street. 
St Louis. Missouri 63118. made 
application to the Drug Enforcement 
Administration to be registered as an 
importer of the basic class of controlled 
substances listed below: 

Drug and Schedule 

TetrahydrocannablnoU (7370)—I 
Mescaline (73481)—I 
Morphine-3^luronide (9329)—II 

As to the basic classes of controlled 
substances listed above for which 
application for registration has been 
made, any other applicant therefor, and 
any existing bulk manufacturer 
re^stered therefor, may file written 
comments on or objections to the 
issuance of such registration and may. 
at the same time, file a written request 
for a hearing on such application in 
accordance with 21 CFR 1301.54 in such 
form as prescribed by 21 CFR 1316.47. 

Any such comments, objections or 
requests for a hearing may be addressed 
to the Administrator. Drug Enforcement 
Administration. United States 
Department of Justice, 14051 Street. 
N.W., Washington. D.C. 20537, 

Attention: DEA Federal Register 


Representative (Room 1203), and must 
be Tiled no later than July 15.1981. 

This procedure is to be conducted 
simultaneously with and independent of 
the procedures described in 21 CFR 
1311.42 (bj, (c). (d). (c) and (f). As noted 
in a previous notice at 40 FR 43745-46 
(September 23.1975), all applicants for 
registration to import a basic class of 
any controlled substance in schedule 1 
or n arc and will continue to be required 
to demonstrate to the Administrator of 
the Drug Enforcement Administration 
that the requirements for such 
registration pursuant to 21 U.S.C 958(a), 
21 U.S.C. 823(a), and 21 CFR 1311.42 (a), 
(b). (c), (d), (e) and (f) are satisfied. 

Dated: June 10.1961. 

Peter B. Beutinger. 

Administrator, Drug Enforcement 
Administration. 

IFS Dm. piwe S4S 

MLUNQ COOC 4410-0MI 


Manufachirer of Controlled 
Substances; Registration 

By Notice dated April 17.1961, and 
published in the Federal Register on 
April 24.1961: (46 FR 23337), Canes 
Chemicals, Inc., Industrial Park Road. 
Pennsville, New Jersey 06070, made 
application to the Drug Enforcement 
Administration to be Watered as a 
bulk manufacturer of the basic class of 
controlled substances listed below: 

Drug and Schedule 

Amobarbital (2125)—0 
Pentobarbital (2270>—U 
Secobarbital (2315H-a 
No comments or objections having 
been received, and pursuant to Section 
303 of the Comprehensive Drug Abuse 
Prevention and Control Act of 1970 and 
Title 21, Code of Federal Regulations 
§ 1301.54(e), the Administrator hereby 
orders that the application submitted by 
the above firm for registration as a bulk 
manufacturer of the basic class of 
controlled substances listed above is 
granted. 

Dated |une ia 1981. 

Peter B. Beotinger. 

Administrator, Drug Enforcement 
Administration. 

IFR Ooc. nud SM «m) 

SfLUNQ COOC 44tO-OS-« 


NUCLEAR REGULATORY 
COMMISSION 

Advisory Committee on Reactor 
Safeguards; Proposed Meetings 

In order to provide advance 
information regarding proposed 


meetings of the ACRS Subcommittees 
and Working Groups, and of the full 
Committee, the following preliminary 
schedule reflects the current situation, 
taking Into account additional meetings 
which have been scheduled and 
meetings which have been postponed or 
cancelled since the last list of proposed 
meetings published May 19,1981 (46 FR 
27424). Those meetings which are 
definitely scheduled have had. or will 
have, an individual notice published in 
the Federal Register approximately 15 
days (or more) prior to the meeting. 
Those Subcommittee and Working 
Group meetings for which it is 
anticipated that there will be a portion 
or all of the meeting open to the public 
are indicated by an asterik (*). It is 
expected that the sessions of the full 
Committee meeting designated by an 
asterik (*) will be open in whole or In 
part to the public. ACRS full Committee 
meetings begin at 8:30 a.m. and 
Subcommittee and Working Croup 
meetings usually begin at 8:30 a.m. The 
time when items listed on the agenda 
will be discussed during full Committee 
meetings and when Sul^mmlttee and 
Working Croup meetings will start %vill 
be published prior to each meeting. 
Information as to whether a meeting has 
been Tirmly scheduled, cancelled, or 
rescheduled, or whether changes have 
been made in the agenda for the July 
1981 ACRS full Committee meeting can 
be obtained by a prepaid telephone call 
to the Office of the Executive Director of 
the Committee (telephone 202/634-3267, 
Attn: Barbara Jo White) between 8:15 
a.m. and 5KX) p.m.. Eastern Time. 

ACRS Subcommittee Meetings 

^Advanced Reactors, June 22-23.1981, 
Park Ridge, IL The Subcommittee will 
discuss matters relating to the 
development of LMFBR safety design 
criteria. Notice of this meeting was 
published June 5. 

• Waste Sfanagement/Reactor 
Radiological Effects, June 22-23,1961. 
Washington. D.C The Subcommittee 
%vill review Technical Criteria for 
Geologic Disposal and Research needs. 

* Emergency Core Cooling Systems, 
June 23-24.1981. Idaho Falls. ID. The 
Subcommittee will review the NRC 
Programs on Loss-of-CooIant-Acddent 
(LOCA) and Transient Research, the 
LOFT Facility Research Program (Loss 
of Fluid Test), and will also discuss the 
NRCs FY1983 Reactor Safety Research 
Program Budget. Notice of this meeting 
was published June 8. 

*Cla8S^ Accidents, June 24,1981, 
Washington, D.C The Subcommittee 
will review the research budget 
associated with the Severe Accident 
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Research Program. Notice of this 
meeting was published June 6. 

*Thive Mile Island Unit I. June 25-26, 
1981, Washington, D.C. The 
Subcommittee will review the restart 
modirications required os a result of the 
TMI-2 accident. Notice of this meeting 
was published June 8. 

^Comanche Peak Steam Electric 
Station Units 1 and Z June 29,1981, 
Dallas/Ft. Worth, TX, The 
Subcommittee will review the 
application of Texas Utilities Generating 
Company for an Operating License. 
Notice of this meeting was published 
May 19. 

* Metal Components, June 30.1901. 
Richland. WA. The Subcommittee will 
review NRC*8 FY 1983 Reactor Safety 
Research FYogram Budget concerning 
Inservice Inspection and Steam 
Generator programs. 

*Cla8S-9 Accidents, June 30.1981. 
Albuquerque, NM. The Subcommittee 
will review the program to determine 
the feasibility of the use of filtered' 
vented containment system. Notice of 
this meeting was published May 19. 

* Structural Engineering, July 1,1961. 
Albuquerque, NM. The Subcommittee 
will discuss the containment research 
being conducted by Los Alamos 
Scientific Laboratory and Sandia 
Laboratories. 

* Decay Heat Removal System, July 8, 
1981, Washingtoa D.C The 
Subcommittee will review Task A-45, 
'"Shutdoivn Decay Heat Removal 
Requirements.'* 

* Reactor Fuel, July 7.1981. 
Washington. D.C The Subcommittee 
will discuss NRC Fuel Behavior 
Research Programs. 

* Advanced Reactors, July 7,1981. 
Washington. D.C The Subcommittee 
will discuss the Advanced Reactor 
Research Program for FY 1983. 

^Electrical Systems, July 7,1981. 
Washington. D.C. Hie SulKommittee 
will review a proposed rule on 
Qualification of Qcctrical Equipment 

* NRC Safety Research Program, July 
8.1981. Washington. D.C. The 
Subcommittee will discuss the ACRS 
Report to the Commission on the NRC 
FY-83 Research Program and Budget 
Notice of this meeting was published 
May 19. 

^Pilgrim Station Unit 2, July 8,1981, 
Washington. D.C. The Subcommittee 
will review implementation of Three 
Mile Island Unit 2 Action Plan. 

* Advanced Reactors, July 14-15,1981. 
Park Ridge, IL The Subcommittee will 
continue discussion of LMFBR design 
criteria. 

*Shoreham Nuclear Power Station 
Unit I, July 21,1981, Washington, D.C 
The Subcommittee will discuss the 


application of the Long Island Lighting 
Company's request for an Operating 
License. The meeting has been relocated 
to Washington. D.C. Notice of this 
meeting was published May 19. 

^Comanche Peak Steam Electric 
Station Units t and 2, July 22,1081, 
Washington, D.C The Subcommittee 
will continue the review of the 
application of the Texas Utilities 
Generating Company for an Operating 
License. 

* Susquehanna Steam Electric Station 
Units 1 and Z |uiy 23,1981, Washington, 
DC The Subcommittee will discuss the 
Pennsylvania Power & Light Company's 
request for an Operating License. The 
meeting has been relocated to 
Washington. DC Notice of this meeting 
was published May 19. 

* Enrico Fermi Atomic Power Plant 
Unit 2, |uly 24.1981, Washington, DC 
The Subcommittee will review the 
application of Detroit Edison Company 
for an Operating License. 

^Reliability and Probabilistic 
Assessment, July 28, 29 and 30.1981, Los 
Angeles. CA. The Subcommittee will 
review some of the strengths and 
weaknesses of risk assessments and 
their potential for use in the design and 
licen^g processes. Notice of this 
meeting was published May 19. 

* Regulatory Activities, August 3.1981, 
Washington. DC. The Subcommittee will 
will review Proposed Regulatory Guides. 

* Program Management and Plan, 
August 4.1981, Washington, DC The 
Subcommittee will make comments on 
implementation of PL 96-567, Nuclear 
Safety Research, Development and 
Demonstration Act of 1980, by 
Department of Energy. 

* Waterford Steam Electric Station 
Unit No, 3, August 4,1961. Washington. 
DC. The Subcommittee will continue 
review of the application by Louisiana 
Power and Light Company for an 
Operating License. 

^Emergency Core Cooling Systems, 
August 27-28,1981, Monterey, CA. The 
Subcommittee will discuss various 
topics related to the NRC Nuclear 
Reactor Regulation's Emergency Core 
Cooling Systems, licensing matters and 
General Electric's proposed revisions to 
their Emergency Core Cooling System 
model 

ACRS Full Committee Meetings 

July 9-11,1981—Items are tentatively 
scheduled. 

•A. Three Mile Island Nuclear Station 
Unit 1 —resumption of opertions. 

•B. PH^im Station Unit 2 — 
application of Three Mile Island Unit 2 
Lessons Learned. 

•C. NRC Safety Research Program — 
completes ACRS report to NRC 


regarding the proposed Safety Research 
Program Budget for FY 1983. 

•D. Requirement for Future Nuclear 
F/on/s—discuss proposed ACRS report 
to NRC regarding revised design 
requirements for future nuclear power 
plants. 

•B. Improved Safety Features — 
discuss NRC staff evaluation of 
improved safety features for the Zion 
Nuclear Station and the Indian Point 
Nuclear Power Station. 

•F. Decay Heat Removal Systems — 
discuss proposed NRC Tusk Action Plan 
to improve the performance and 
reliability of decay heat removal 
systems in nuclear power plants. 

August 5-8,1981; Agenda to be 
announced. 

September 10-12,1981; Agenda to be 
announced. 

Dated: June 12.1981. 

John C Hoyle, 

Advisory CemmiUee Management Officer, 

(in Doc. tt-liOID PiUd 045 mm\ 
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I Docket Nos. 50-237,50-249, EA 81-02] 

Commonwealth Edison Co. (Dresden 
Nuclear Power Facility, Units 2 A 3); 
Settlement of Proceeding on Order 
Imposing Civil Monetary Penalty 

1 

Commonwealth Edison Company (the 
"licensee**) holds Operating License 
Nos. DPR-19 and DPR-25. which 
authorize the operation of Units 2 and 3 
of the Dresden Nuclear Power Facility In 
Grundy County, Illinois. These licenses 
were issued respectively on December 
22,1969, and January 13,1971. Units 2 
and 3 are boiling water reactors, each of 
which is authorized to operate at power 
levels not in excess of 2527 megawatts 
thermal (rated power). 

II 

During an inspection of the licensee's 
activities at the Dresden facility on 
August 8,1900, an apparent item of 
noncompliance was identified with the 
requirements of 10 CFR Part 50. A 
written Notice of Violation and 
Proposed Imposition of civil penalty was 
served on the licensee on October 20. 
1080, in accordance with section 234 of 
the Atomic Energy Act as amende d (42 
U.S.C. 2282. Pub. L No. 96-195), 10 CFR 
2.201, and 10 CFR 2.205 of the 
Commission's regulations. The Notice 
proposed a dvil penalty in the amount 
of S^.OOO. The licensee answered the 
Notice on November 24,1980. Upon 
consideration of the licensee’s answer, 
the Director of the Office of Inspection 
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and Enforcement determined to Impose 
ihe penalty proposed in the Notice for 
the particular item of noncompHance. 
Accordingly, the Director ordered the 
licensee on February 23,1981, to pay a 
civil penalty in the amount of $40,000. In 
a letter of March 19,1981, the licensee 
requested a hearing in accordance with 
the terms of the Director’s February 23rd 
Order and 10 CFR 2.205, 

m 

On the basis of their reconsideration 
of the aplicable evidence, regulatory 
requirements, and policy, the Office of 
Inspection and Enforcement and 
Commonwealth Edison Company have 
reached agreement with respect to the 
followina matters: 

1. While the operators may not have 
been sleeping when the NRC Inspector 
observed them at about 6:00 a.m. on 
August 8.1980, the operators appeared 
to be asleep in that they were resting 
their heads on their arms on their desks. 
The operators later indicated (hat they 
were drowsy and were fighting sleep. As 
such, the operators lacked the degree of 
alertness required by the licensee and 
the NRC in performance of operational 
duties in the control room of a nuclear 
power reactor. 

2. The operators were physically 
present in the control room as required 
by 10 CFR 50.54(k) and Dresden Station 
Technical Specifications, Chapter 6.1 & 
Table 8.1.1. However, under criterion V 
of 10 CFR Part 50. App. B, the licensee 
must have and implement procedures to 
ensure that activities affecting quality, 
including operation of the facility, are 
satisfactorily accomplished. The 
Dresden Station Technical 
Specifications. Chapter 6.2A.1., require 
that the licensee have and adhere to 
procedures covering normal operation of 
the facility. On August 8.19801 the 
licensee had in effect Procedure DAP 7- 
2 (Rev. 6), which requires that operators 
**be in a position to monitor plant 
parameters*^ during normal plant 
operatioa The licensee also had in 
effect Nuclear Stations Division 
Manager's Directive No. 013 (Rev. 

August 8,1979). "Conduct of Shift 
OperatioDS,** which required that 
"control room operators shall be 
attentive to their panels and execute 
their duties in a professional manner," 

As described in paragraph 1, the 
operators on duty did not maintain the 
degree of alertness that is required 
under the licensee's procedure and 
directive to enable the operators to 
execute their duties. 

3. The licensee took corrective action 
upon learning of the incident. The 
licensee gave the operators a formal oral 
warning concerning the seriousness of 


the incident. The licensee also sent a 
memorandum on August 22,1980, to all 
operating shift supervisors and nuclear 
station operations on the subject of 
sleeping and operator alertness. The 
memorandum reemphasizes the 
requirement that operators be alert and 
capable of performing their duties. The 
memorandum also prescribes 
procedures to provide prompt relief of 
operators from their duty stations to 
combat drowsiness or inattentiveness. 
The licensee issued revised versions of 
Procedure DAP 7-2 (Rev. 7, Oct 31, 

1980) and Directive No. 013 [Rev. Nov, 1. 
I960) which underscore ihe requirement 
for operator alertness and indicate 
specifically "steeping" and "habitual" or 
chronic lack of attentiveness" as 
examples of conduct which will be 
subject to severe disciplinary action, 
including possible discharge from the 
company. 

4. The severity level of the violation 
was considered by NRC to be Severity 
Level HI. On the basis of the available 
evidence, arguments can be made as to 
whether the operators* lack of 
attentiveness should be categorized as a 
Severity Level Ill or Severity Level IV 
violation. 

In consideration of the foregoing 
matters and in the interest of concluding 
this proceeding, the Office of InspectioD 
and Enforcement and Commonwealth 
Edison Company have agreed to settle 
this proceeding under the following 
terms: 

(1) The Director of the OnTice of 
Inspection and Enforcement will 
mitigate the dvil penalty imposed by the 
Order of February 23,1981, from $40,000 
to $18,000; and 

(2) Commonwealth Edison Company 
will pay a dvil penalty in the amount of 
$18,000. and will withdraw its request 
for a hearing of March 19,1961. 

IV 

In view of the foregoing agreement 
and settlomenL and pursuant to section 
234 of the Atomic Energy Act as 
amended, and 10 CFR Z20^ It is hereby 
ordered that the Order of February 23, 
1981, is modified to require the licensee 
to pay a civil penalty in the total amount 
of Ci^teen Thousand Dollars ($18,000) 
in the manner prescribed in the Order of 
February 23.1981. 

The proceedings on the Order of 
February 23.1981, are hereby 
terminated. 

Dated at Beihetda, Maryland this 10th day 
of June. 1961, 


For Ihe Nuclear Regulatoiy Comniisaion. 
Richard C DeYoung, 

Acting Director, Office of Inspection and 
Enforcement 

int Doc FM e-iaat: m ui| 
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DEPARTMENT OF STATE 

(Public Notice C«l-8/417] 

Advisory Committee on International 
Investment, Technology, and 
Development; Meeting 

The Department of State will hold a 
meeting on July 9.1061, of the Working 
Group on Preparations for the UN 
Conference on New and Renewable 
Sources of Energy scheduled for NairobL 
Kenya, in August, 1981. of the Advisory 
Committee on International Investment. 
Technology, and Development. The 
Working Group will meet from 9:30 a.m, 
to l.-OO p.m. The meeting will be held in 
Room 1107 of the State Department, 2201 
C Street, NW„ Washington, D.C 20520. 
The meeting will be open to the public. 

The purpose of the meeting will be to 
review the status of preparations for the 
UN Conference and to consider the role 
the U.S. private sector can play in a 
program of action for the UN 
Conference. 

Requests for further information on 
the meeting should be directed to Philip 
T. Lincoln. ]r.. Department of State, 
Office of Investment Affairs, Bureau of 
Economic and Business Affairs, 
Washington, D.C. 20520. He may be 
reached by telephone on (area code 202) 
632-272a 

Members of the public vvishing to 
attend the meeting must contact Mr. 
Lincoln's office In order to arrange 
entrance to the State Department 
building. 

The Chairman of the Working Group, 
will as time permits, entertain oral 
comments fi^ members of the public 
attending the meeting. 

Dated: June 4,1961. 

Philip T.Unoolo, (r.. 

Executive Secretary, 
pn Ooc n-nm nkd a-is.!!; aa 
BtUJNO COOe 4710-07.41 


(Public Node* CM-g/4ie) 

Study Group A of the U.S. Organization 
for the International Telegraph & 
Telephone ConsuKatIve Committee 
(CCITT); Meeting 

The Department of States announces 
that Study Group A of the U.S. 
Organization for the International 
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Telegraph and Telephone Consultative 
Committee (CCITT) will meet on June 
30.1961 at 10 a.m. in Room A-110, of the 
Federal Communications Commission, 
1225 20lh Street NW., Washington, D C 
This Study Group %vill deal with U.S. 
Government aspects of international 
telem^am and telephone operations and 
taritls. 

The Study Group will discuss 
international telecommunications 
questions relating to telegraph, telex, 
new record services, data transmission 
and leased channel services in order to 
develop U.S. positions to be taken at 
upcoming international CCIIT meetings. 
In particular, this meeting of Study 
Group A will examine the questions and 
contributions relating to the upcoming 
September meeting of CCITT Study 
Group III. 

Members of the general public may 
attend the meeting and join in the 
discussion subject to instructions of the 
Chairman. Admittance of public 
members will be limited to the seating 
available. 

Requests for further information 
should be directed to Earl S. Barbely, 
Federal Communications Commission, 
Washington, D.C, telephone (202) 632- 
3214. 

Dated: |uem 8 . 1961. 

Rkhsftl H. Howartb, 

Chairman, US. CCITTSational Committee, 
(HI Doc ■t-tTS’OPM S4A «dI 
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DEPARTMENT OF THE TREASURY 
Rscal Service 

Treasury Current Value of Funds Rate 

AO£NCV: Bureau of Government 
Financial Operations. 

ACTION: Notice of rate for use in Federal 
cash management operations._ 

summary: This notice publicizes the 
percentage rate based on the current 
value of funds to the Treasury. This rate 
(updated quarterly) is required by the 
Trea sury Bscal Requirements Manual (1 
TFRM &-6000) to be used in Federal 
billing, collection, and disbursement 
operations, and is provided here ns 
public notice to assist agencies in their 
negotiations with affected contractors, 
organizations, and individuals. The 
applicable rate is 16.19%. 

DATES: The rate will be in effect for the 
period beginning on July 1,1061 and 
ending on September 30,1081. 

FOR FURTHER INFORMATION CONTACT. 
Inquiries should be directed to the Cash 
Management Regulations and 
Compliance Staff, Bureau of 


Government Financial Operations, 
Department of the Treasury, Treasury 
Annex No. 1, Washington, D.C 20220 
(Telephone: 202/560-6251). 
SUPPLEMENTARY INFORMATION: 

Revisions to 1 TFRM 6-8000 in June 1980 
provided that the current value of funds 
rate would be used in assessing charges 
for all late payments to the Government 
(except where prohibited by law or 
where a different rule is prescribed by 
statute), and in determining whether it is 
cost effective for the Government to 
avail itself of prompt payment 
discounts. This rate reflects the short¬ 
term value of funds to the Treasury and 
is based on rates set for purposes of 
Pub. L 95-147,91 Stat 1227. It should be 
noted that the Federal Claims Collection 
Standards (4 102.1] also require 

that interest be charged on delinquent 
debts and debts being paid in 
installments in accordance with 1 TFRM 
6-6000. 

Dated: June 11,1961. 

W.E. OougUc, 

Commiieioner. 

IPS Doc tl-lTVi Piled s-ia-atisoa ml 
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Office of the Secretary 

IDepartment Circular Public Debt Series No. 
17-aiJ 

Treasury Notes of June 30,1983, 

Series S-1983; Invitation for Tenders 

Washington. June 11,1981. 

1. Invitation for Tenders 

1.1. The Secretary of the Treasury, 
under the authority of the Second 
Liberty Bond Act as amended, invites 
tenders for approximately $4,250,000,000 
of United States securities, designated 
Treasury Notes of June 30.1983, Series 
S-19e3 (CUSIP No. 912827 LZ 3). The 
securities will be sold at auction, with 
bidding on the basis of yield. Payment 
will be required at the price equivalent 
of the bid yield of each accepted tender. 
The interest rate on the securities and 
the price equivalent of each accepted 
bid will be determined in the manner 
described below. Additional amounts of 
these securities may be issued to 
Government accounts and Federal 
Reserve Banks for their own account in 
exchange for maturing Treasury 
sectiritiea. Additional amounts of the 
new securities may also be issued at the 
average price to Federal Reserve Banks, 
as agents for foreign and international 
monetary authorities, to the extent that 
the aggregate amount of tenders for such 
accounts exceeds the aggregate amount 
of maturing securities held by them. 


2. DescriptioD of Securities 

2.1. The securities will be dated June 
3a 1961. and will bear interest from that 
date, payable on a semiannual basis on 
December 31.1961, and each subsequent 
6 months on June 30 and December 31 
until the principal becomes payable. 
They will mature June 3a 1983. and %vill 
not be subject to call for redemption 
prior to maturity. In the event an interest 
payment date or the maturity date is a 
Satwday. Sunday, or other nonbusiness 
day, the interest or principal is payable 
on the next-succeeding business day. 

2.2. The income derived from the 
securities is subject to all taxes imposed 
under the Internal Revenue Code of 
1954. The securities are subject to estate, 
inheritance, gift, or other excise taxes, 
whether Federal or State, but are 
exempt from all taxation now or 
hereafter imposed on the principal or 
interest thereof by any State, any 
possession of the United States, or any 
local taxing authority. 

2.3. The securities %vill be acceptable 
to secure deposits of pubUc monies. 
They will not be acceptable in payment 
of taxes. 

2.4. Bearer securities with interest 
coupons attached, and securities 
registered as to principal and Interest, 
will be issued in denominations of 
$5.ooa siaooo. $ioo,ooa and $ix)oo»ooo. 
Book-entry securities will be available 
to eligible bidders in multiples of those 
amounts. Interchanges of securities of 
different denominations and of coupon, 
registered, and book-entry securities, 
and the transfer of registered securities 
will be permitted. 

2.5. The Department of the Treasury's 
general regulations governing United 
States securities apply to the securities 
offered in this circular. These genera) 
regulations include those currently in 
effect as well as those that may be 
issued at a later date. 

3. Sale Procedures 

3.1. Tenders ivill be received at 
Federal Reserve Banks and Branches 
and at the Bureau of the Public Debt 
Washington, D.C. 20228, up to 1:30 p.m.. 
Eastern Daylight Saving time, Thursday, 
June la 1981. Noncompetitive tenders as 
defined below will be considered timely 
if postmarked no later than Wednesday, 
June 17,1961. 

ZJL Each tender must state the face 
amount of securities bid for. The 
minimum bid is $5,000, and larger bids 
must be in multiples of that amount 
Competitive tenders must also show the 
yield desired, expressed in terms of an 
annual yield with two decimals, e e.. 
7.11%. Common fractions may not Be 
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used. Noncompetitive tenders must 
show the term ''noncompetitive'^ on the 
tender form in lieu of a specified yield. 

No bidder may submit more than one 
noncompetitive tender and the amount 
niay not exceed $1,000,000. 

3.3. All bidders roust certify that they 
have not made and will not make any 
agreements for the sale or purchase of 
any securities of this issue prior to the 
deadline established In Section 3.1. for 
receipt of tenders. Those authorized to 
submit tenders for the account of 
customers will be required to certify that 
•udi tenders are submitted under the 
same conditions, agreements, and 
certifications as tenders submitted 
directly by bidders for their own 
account 

3.4. Commercial banks, which for this 
purpose are deHned as banks accepting 
demand deposits, and primary dealers, 
which for tids purpose are dehned as 
dealers who make primary markets in 
Government securities and report daily 
to the Federal Reserve Bank of New 
York their positions in and borrowings 
on such securities, may submit tenders 
for account of customers if the names of 
the customers and the amount for each 
customer are furnished. Others are only 
permitted to submit tenders for their 
own account 

3.5. Tenders %vlll be received without 
deposit for their own account from 
commercial banks and other banking 
institutions; primary dealers, as defined 
above; Federally-insured savings and 
loan associations: States, and their 
political subdivisions or 
instnxmentalities; public pension and 
retirement and other public funds; 
international organizations in which the 
United States holds membership; foreign 
central banks and foreign states: Federal 
Reserve Banks; and Government 
accounts. Tenders from others must be 
accompanied by full payment for the 
amount of securities applied for (in the 
form of cash, maturing Treasury 
securities, or readily collectible checks], 
or by a payment guarantee of 5 percent 
of the face amount applied for, a 
commercial bank or a primary dealer. 

3.6. Immediately after the closing 
hour, tenders will be opened, followed 
by a public announcement of the amount 
and yield range of accepted bids. 

Subject to the reservations expressed in 
Section 4. noncompetitive tenders will 
be accepted in full, and then competitive 
tenders will be accepted, starting with 
those at the lowest yields, through 
successively higher yields to the extent 
required to attain the amount offered. 
Tenders at the highest accepted yield 
will be prorated if necessary. After the 
determination is made as to which 
tenders are accepted, a coupon rate will 


be established, on the basis of a of 
one percent increment which results in 
an equivalent average accepted price 
close to 100.000 and a lowest accepted 
price above the original issue discount 
limit of 90.500. That rate of interest will 
be paid on all of the securities. Based on 
sudi interest rate, the price on each 
competitive tender allotted will be 
determined and each successful 
competitive bidder will be required to 
pay the price equivalent to the yield bid. 
Those submitting noncompetitive 
tenders will pay the price equivalent to 
the weighted average yield of accepted 
competitive tenders. Ptice calculations 
will be carried to three decimal places 
on the basis of per hundred. e.g.. 99.923, 
and the determinations of the Secretary 
of the Treasury shall be Anal. If the 
amount of noncompetitive tenders 
received would absorb all or most of the 
offering, competitive tenders will be 
accepted in an amount sufficient to 
provide a fair determination of the yield. 
Tenders received from Government 
accounts and Federal Reserve Banks 
will be accepted at the price equivalent 
to the weighted average yield of 
accepted competitive tenders. 

3.7. Competitive bidders will be 
advised to the acceptance or rejection of 
their tenders. Those submitting 
noncompetitive tenders will only be 
notified if the tender is not accepted in 
full, or when the price is over par. 

4. Reservations 

4.1. The Secretary of the Treasury 
expressly reserves the right to accept or 
reject any or all tenders in whole or in 
part, to allot more or less than the 
amount of securities specified in Section 
1. and to make different percentage 
allotments to various classes of 
applicants when the Secretary considers 
it in the public Interest The ^crelary'i 
action under this Section is Anal 

5. Payment and Delivery 

5.1. Settlement for allotted securities 
must be made at the Federal Reserve 
Bank or Branch or at the Bureau of the 
Public Debt whenever the tender was 
submitted. Settlement on securities 
allotted to institutional investors and to 
others whose tenders are accompanied 
by a payment guarantee as provided in 
S^tion 3.5., must be made or completed 
on or before Tuesday, June 30.1981. 
Payment in full must accompany tenders 
submitted by all other Investors. 
Payment must be in cash: in other funds 
immediately available to the Treasury; 
in Treasury bills, notes, or bonds (with 
all coupons detached) maturing on or 
before the settlement date but which are 
not overdue as deAned in the general 
regulations governing United States 


securities; or by check drawn to the 
order of the institutions to which the 
tender was submitted, which must be 
received from institutional investors no 
later than Friday, June 26,1961. When 
payment has been submitted with the 
tender and the purchase price of allotted 
securities is over par. settlement for the 
premium must be completed timely, at 
speciAed in the preceding sentence. 
When payment has been submitted with 
the tender and the purchase price is 
under par, the discount will he remitted 
to the bidder. Payment will not be 
considered complete where registered 
securities are requested if the 
appropriate identifying number as 
required on tax returns and other 
documents submitted to the Internal 
Revenue Service (an individual's social 
security number or an employer 
identiAcation number) is not furnished. 
When payment is made in securities, a 
cash adjustment will be made to or 
required of the bidder for any difference 
between the face amount of securities 
presented and the amount payable on 
the securities allotted. 

5.2. In every case where full payment 
has not been completed on time, an 
amount of up to 5 percent of the face 
amount of securities allotted, shal). at 
the discretion of the Secretary of the 
Treasury, be forfeited to the United 
States. 

5.3. Registered securities tendered in 
payment for allotted securities are not 
required to be assigned if the new 
securities are to be registered in the 
same names and forms as appear in the 
registrations or assignments of the 
securities surrendered. When the new 
securities are to be registered in names 
and forms different from those in the 
inscriptioni or assignments of the 
securities presented the assignment 
should be to 'The Secretary of the 
Treasury for (securities oAered by this 
circular) in the name of (name and 
taxpayer identifying number).** If new 
securities in coupon form are desired, 
the assignment should be to "The 
Secretary of the Treasury for coupon 
(securities offered by this circular) to be 
delivered to (name and address)" 
SpeciAc instructions for the issuance 
and delivery of the new securities, 
signed by the owner or authorized 
representative, must accompany the 
securities presented. Securities tendered 
In payment should be surrendered to the 
Federal Reserve Bank or Branch or to 
the Bureau of the Public Debt, 
Washington, D.C. 20226. The securities 
must be delivered at the expense and 
risk of the holder. 

5.4. If bearer securities are not ready 
for delivery on the settlement date. 
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purchasers may elect to receive interim 
certificates. These certificates shall be 
issued in bearer form and shall be 
exchangeable for definitive securities of 
this issue, when such securities are 
available, at any Federal Reserve Bank 
or Branch or at the Bureau of the Public 
Debt. Washington, D.C 20226. The 
interim certificates must be returned at 
the risk and expense of the holder. 

5.5. Delivery of securities in registered 
form will be made after the requested 
form of registration has been validated, 
the registered interest account has been 
established, and the securities have 
been inscribed. 


6. General Provisions 

6.1. As fiscal agents of the United 
States. Federal Reserve Banks are 
authorized and requested to receive 
tenders, to make allotments as directed 
by the Secretary of the Treasury, to 
issue such notices as may be necessary, 
to receive payment for and make 
delivery of securities on full-paid 
allotments, and to issue interim 
certificates pending delivery of the 
definitive securities. 

6.2. The Secretary of the Treasury 
may at any time issue supplemental or 
amendatory rules and regulations 


governing the offering. Public 
anouncement of such changes will be 
promptly provided. 

Paul It Taylor, 

FiscaJ Assistant Secretary, 

Supplamantary statamaot 

The announcement set forth above does 
not meet the Department'! criteria for 
significant regulations and. accordingly, may 
be published without compliance with the 
departmental procedures applicable to such 
regulations. 

(fit Doc Sl-18064 nkd a>ts~ai: Zll pa) 
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TNs aec5on of the FEDERAL REGISTER 
content nodces of meetinga pUbftshed 
(Tder the 'tjovemmeot in the Sunshine 
Act" (Put. L 9^-409) 5 u s e. 

552b(eM3), 


C0KTEHT8 

ttvrm 

Federal Deposit losuranoe Corpora- 

Fedeni Home Loan Board- 3 

Federal Reserve System (Board of 

Govertxw)..™^—*.*. 4 

Nudeer Regulatory Commission- 5 

Postal Service (Board of Qovemors).^ 6 


1 

FEDCJtAL OEPOSrr INSUfUNCf 
CORPOflATION. 

Pursuant to the provisions of the 
' Govermneot in the Sunshine AcT" (5 
U.S.C 552bh notice is hereby given that 
at 2:30 p.m. Monday, June 22,1961, the 
Federal Deposit Insurance Corporation*! 
Board of Directors will meet in closed 
vessioiL by vote of the Board of 
Directors pursuant to sections 
552b(c)(2). (C)(6). (c)(8). (C)(9)( A)(ii). 
(o)(9)(B). and (c)(10) of Title 5, United 
States Code, to consider the following 
matterK 

Application for consent to establish a 
branch: 

The Howard Savings Bank. Newark. New 
leney. for consent to establish a branch at 
the southwest comer of Cherry Street and 
Lacey Roed Manchester Township, New 
Imey. 

Applications for consent to merge, 
establish five branches, redesignate 
main office location, issue convertible 
subordinated capital notes as an 
addition to capital and for advance 
consent to retire or convert capita) 
notes: 

Continantsl Benk of New Jersey. Gloucester 
Township (P.O. Laurel Springs). New 
l^riey. an insured State nonmember bank, 
for consent to merge, under its charter and 
title, with The Mainland Bank, linwood 
New lersey; for consent to establish the 
five offices of The Mainland Bank as 
branches of the resultant bank: for consent 
to redesignate the main office location of 
the resultant bank to the present site of the 
main ofBce of The Mainland Bank: for 
content to issue convertible subordinated 
capital notes as an addition to the capital 
•tnjcture of the resultant bank: and for 
advance consent to their relirement at 


maturity or for their conversion into new 
commoQ stock of the resultant bank. 

Request for relief from adjustment for 
violations of Regulation Z: 

Name and location of bank authorized to be 
exempt frtrni disclosure pursuant to the 
provisions of subsections (c)(5) and 
(cX9)(A)(U) of the Xovemment in the 
SunsMne Acl** (5 US.C 552b(c)(8) and 
(cM9)(A)(U)). 

Recommendation regarding the 
liquidation of a bank's assets acquired 
by the corporation in its capacity, as 
receiver, liquidator, or liquidating agent 
of those assets: 

Memorandum and retolutioa re: Tri-City 
Bank, Warren, Mich. 

Recommendations with respect to the 
initiation, termination, or conduct of 
administrative enforcement proceedings 
(cease-and-desist proceeding, 
termination-of-insurance proceedings, 
suspension or removal proceedings, or 
assessment of dvil money penalties) 
against certain insured banks or ofBcers, 
directors, employees, agents, or other 
persons partidpating in the conduct of 
the affain thereof: 

Names of persons and names and locations 
of banks authorized to be exempt from 
disclosure pursuant to the provisions of 
subsectioos (c)(5). (c)(8), and (cH9KA)(li) of 
the "Government in the Sunshine Act" (5 
U5.C 552b(cK5), (c)(5). and (c)(9HAKU)). 

Personnel actions regarding 
appointments, promotions, 
administrative pay increases, 
reassignment!, retirements, separations, 
removals, etc.: 

Names of employees authorized to be exempt 
from disclosure pursuant to the provisions 
of the subsecUons (cK2) and (cH6) of the 
'‘Government In the Sunshine Act" (5 
UB.C 5&2b(c)(2) and (c)(5)). 

Reports of committees and officers: 

Report of Director, Division of Liquidation: 
Memorandum re: Reports Required Under 
Delegated Authority: Sale of Lots. 

The meeting will be held in the Board 
Room on the sixth floor of the FDIC 
Building located at SSO 17th StreeL N.W„ 
Washington. D.C. 

Requests for information concerning 
the meeting may be directed to Mr. 
Hoyle L Robinson. Executive Secretary 
of the Corporation, at (202) 389-4425. 

Dated: June IS, 1961. 


Federal Deposit Insurance Corporation. 
Hoyle L. Robinson. 

Executj ve Secretary, 

|S-S9S« Pltod S-tKSt'11;4S 

aajjNQ cooc sris-st-ii 


2 

FEDERAL DEPOSIT INSURANCE 
CORPORATION. 

Pursuant to the provisions of the 
•Hl^vemmenl in the Sunshine Act** (5 
U.S.C. 552b). notice is hereby given that 
the Federal Deposit Insurance 
Corporation's Board of Directors will 
meet in open session at 2:00 p.m. on 
Monday, June 22,1981. to consider the 
following matters: 

Disposition of minutes of previous 
meetings. 

Recommendations with respect to 
payment for legal services rendered and 
expenses incurred in connection with 
recelversliip and liquidation activities: 

Bronson. Bronson E MdChmon. San 
Francisco, California, in conniNrtloo with 
the receivership of United States National 
Bank. San Diega California. 

Morrison. Hecker. Curtis. Kuder h Parrish. 
Kansas City, MlssouH. In connection with 
the liquidation of The Mission State Bank 
and Trust Company. Mission. Kansas, 

Recommendations regarding the 
liquidation of a bank's assets acquired 
by the Corporation In its capacity as 
receiver, liquidator, or liquidating agent 
of those assets: 

Case No. 44.a02-CP—The First State Bank of 
Westmont Westmont. DiinoU. 

Case No. 44,827-SR^Citizefis State Bank, 
Carrizo Springs, Taxas. 

Reports of committees and officers: 

Minutes of the actions approved by the 
Committee on Uquidations, Loans and 
Purchases of Assets pursuant to authority 
delegated by the Board of Directors. 
Reports of the Director of the Division of 
i^nk Supervision with respect to 
applications or requests approved by him 
and the varioua R^onal Directors 
pursuant to authority delegated by the 
Board of Directors. 

The meeting will be held in the Board 
Room on the sixth floor of the FDIC 
Building located at 550—17th Street. 
N.W., Washington. D.C. 

Requests for Information concerning 
the meeting may be directed to Mr. 
Hoyle L. Robinson, Executive Secretary 
of the Corporation, at (202) 389-4425. 
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Dated: )une IS. 1981. 
Hoyle L. Robinson. 
Executive Secretary, 

tS-imHIl FlWd S-lS-et; 1l.4a A.IS.) 
BaXITM CODE 


3 

FEDERAL HOME LOAN BANK BOARD. 

TIME AND date: 10 Bjn., Monday. June 
22.1981. 

PLACE: 1700 G Street NW.« Board Room. 
6th Floor. Washington. D.C 
STATUS: Open meeting. 

CONTACT PERSON FOR MORE 
INFORMATION: Mr. Marshall (202-377- 
6679). 

MATTERS TO BE CONSIDERED: The 
following items will be on the Bank 
Board meeting for Monday. June 22. 

1981. 

Applicjiticm for Bank Memborshlp—Coaital 
^vmgB Bank (Mutual). Portland. Maine. 
Recommendation for DesignaOon of Robert S. 
Warwick as a Supervisory Agent—Federal 
Home Loan Bank of Atlanta. 

Application for Bank Momberahip and 
Insurance of Accounts—Sentinel Savings 
and Loan Association. Sonora. California. 
Bank Membership and Insurance of 
Accounta-^lty Savings Association 
(Stock). League City. Texas. 

Request for a Commitment to Insure 
Accounts—Emory W. Bitzer. el al. (AJJslate 
SftLA in Organization) Ocala. Florida (New 
Stale Charter-Stock). 

Amandroent to Resolntion Coovermian of— 
Redwood Pacific Savinge and Loan 
Associatkm. Rohnert Park. California, and 
merger with Bay View Federal Savings and 
Loan Association. San Mateo. California. 
Request for a Commitment lo Insure 
Accoonta—Andrew Oravec. )r.. ei al. 
(Liberty SAL, in Organization) Port Richey. 
Florida (New-Slatc Charter Stock). 
Concurrent Branch Office Applications 
from—1. Blacayne Federal Savings and 
l.oan Associatioo (Stock). Kfiami. Florida, 
and 2. Biacayne Federal Savings and Loan 
Association (Stock). MiamL Ptoida. 

Open Meeting Continue: 

Merger incmase of Accounts of an Insurable 
Type—Fidelity Building and Loan 
Company (Mutual). Chiiliootlie. Ohio anti 
Hub Federal Sevix^s and Loan Associabon 
(Mutual), (^mnbets. Ohio and Ceofral 
Ohio Federal Savii^ and Loan 
Association (Mutual). Columbus. Ohio iaio 
Ohio Stsle Federal Savings and Loan 
Associatian (Mutual). Columbus. Ohio. 
Branch Office Application—Windom Federal 
Savings and Loiui AssociatioiL Windom. 
Minolta (Mountain Lake location). 
Branch Office Applicabao—Windom Federal 
Savif^ and Loan Associstion. Windom. 
Minnesota (Windom Location). 

Proposed Merger end Increase in Accounts of 
an Insurable Type—Citizens Savings 
(Mutual) Belleville. Illinois and (}utncy- 
Peoplei Savirrgs and loan Association 
(Mutual). Quincy. tUinois into American 


Savings and Loan Association of 
Springfield (Mutual) Springfield. Ulinofs. 
Proposed Merger—Orange Federal 

Savings and Loan Ass^otion. Colton. 
California, into Redlands Federal Savings 
and Loan Association. Redlands. 

(^lifomia. 

Bank Membership and Insurance of 
Accounts—Placentia Linda Savings and 
Loan Association. Placentia. California. 
Preliminary Application for Merger; 
Maintenance of Branch Offices; 
Canoellatioo of Membership and Insurance: 
and Transfer of Slock—United Savings and 
Loan Assodation (Mutual). Oceanside. 

New York into Beacon Fe^ral Savings and 
Loan Assodation (Xfutual). Baldwin. New 
York. 

No. 502. |une 15.10B1. 

(sass-ai FiM a-is-az soar Mil 

atLUNO cooE sTsa-aMi 
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BOARD or GOVERNORS OF THE FEDERAL 
RESERVE SYSTEM. 

TIME AND date: 10 ajn.. Monday. June 
22.1981. 

PLACE: 20(h Street and Constitution 
Avenue. NW., Washington. D.C 20551. 
STATUS: Closed. 

MATTERS TO BE CONSIDERED: 

1. Request by the General Accoimling 
Office for Bos^ comment on a draft report 
concerning reporting requirements of the 
Bank Seoicy Act of 1970. 

2. Request by the General Accounting 
Ofiice for Boa^ comment on a draft report 
concerning Federal credit programs. 

3. Personnel actions (appointments, 
promotions, assignments, reassignments, and 
salary actions) involving individual Federal 
Reserve System employees. 

4. Any items carried forward from a 
previously snnotmeed meeting. 

CONTACT PERSON FOR MORE 

information: Mr. (oaeph R. Coyne. 
Assistant to the Board; (202) 452-3204. 

Dated: ]une 12.1981. 
femes McAfee, 

Aseietant Secretary of the Board, 
tS-«34-Sl niad i-tS-ai: SIS pMl 
ElLLiNQ coot tnMVM 


5 

nuclear regulatory commission. 
DATE: Week of June 15.1981 (Revised). 
place: Commissioners' Conference 
Room. 1717 H Street. N.W., Washington. 
DC. 

STATUS: open/Close. 

MATTERS TO BE CONSIDERED: 

Tuesday, fune 16 

10 a- m.— 1. Dtscuasiem and Possible Vote on 
10 CFR 00. Disposal of High-lzrvd 
Radioactive Wastes in CMlogic 
Repositories: Technical Criteria (public 
meeting) (continued from June 11). 


2 pjn.—1. Discussion of Antidpated 
Transients Without Scram (public meeting) 
(previously announced for June 17). 

Wednesday, fune 17 

10 a.ra.—1. Briefing on Criterion I in Export 
Licensing (doted meeting) (previously 
anoount^ for fune 10). 

2:30 p.m.—1. Discusskm and Possible Vote on 
Derating License for Seqtioyah-2 (public 
meeting) (continued from |une 0). 

Thursday, June 18 
2 p.m. 

1. —Discussion of Revisions lo Reactor 
Operator Qualifications (approximately m 
hours) (public meeting). 

2. —Alfinnatioa/Oiscusskxn Sesskm (public 
meeting). Hems to be affirmed and/or 
discuss^ 

a. CESGs Motion to Permit Appeal of 
Atomic Safety and Licensing Board s 
Memorandum and Order 

b. 10 CFR Part 61, ^’Licensing RaquiremcnrH 
for Land Disposal of Radioactive Waste'* 

c. Significant Changes Dedsion in Sumnur 
Antitrust Matter (delayed from June 11) 

d. Pub. of Guidelines for M^t. of 
AgreomenJ Stale Rodistioo Control 
Programs (delayed from June 11) 

e. Review of ALAB-039 (In the matter of 
Houston Lighting and Power Ca) 

Friday, June 19 

10 a JiL—1. Disaission and Possible Vole oo 
Operating License for McGuire [doMii 
meeting). 

ADDITIONAL INFORMATION: By a VOte of 
3-0 (Chairman Hendrie abstaining) on 
fune 10.1981. the Commission 
determined pursuant to 5 U.8.C 
552b(e)(l) a^ S 9.107(a) of the 
(Commission's Rules, that Commission 
business required that Discussion and 
Vote on Motion for a Stay of Certain 
Aspects of Final Rule on Rre Protection 
for Operating Nuclear Power Plants 
(closed meeting), held that day, be held 
on less than one week's notice to the 
public. 

AUTOMATIC TELEPHONE ANSWERING 
SERVICE FOR SCHEDULE UPDATE: (202) 
634-1496. Those planning lo attend a 
meeting should reverify the status on the 
day of the meeting. 

CONTACT PERSON FOR MORE 

information: Gary Gilbert (202) 634- 
1410. 

Gary M. Gilbert. 

Office of the Secretary, 
fune 11.1961. 

(s-ms-ft flkd 4^ pml 
StUJNQ coot TISO^I^ 
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POSTAL SERVICE (BOARD OF GOVERNORS) 
The Board of (iovemors of the United 
States Postal Service, pursuant to its 
Bylaws (39 CFR 7.5) and the 
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Covemment in the Sunshine Act (5 
V S.C. 552b). hereby gives notice that it 
' tr ruis to hold a special meeting at 8 
o n on Monday, )une 22, in the 
!')Franl^n Room, 11th Floor, 
p .tiil Sorvicc Headquarters. 475 
I I r.f mt iMnza SW., Washington. D.C. 
:ii.7>o The meeting is open to the public. 
K. r^’sts for information about the 
should be addressed to the 
Sm 'rtary of the Board, Louis A. Cox, at 
i; r] 245 - 1632 . The only agenda item to 


be considered at this meeting is for the 
Board to consider the June 4,1981, 
Opinion and Recommended Decision 
Upon Reconsideration of the Postal Rate 
Commission encaptioned Postal Rate 
and Fee Changes, 1980 (Commission 
Docket R80-1). 

It is noted that the Government in the 
Sunshine Act provides that on agency 
may close a portion of a meeting to the 
public, following public announcement 
of the time, place, and subject matter of 


the meeting, under certain 
circumstances. It is possible that the 
Board may determine on June 22 that the 
nature of its discussion requires closure 
of a portion of this meeting, having in 
mind that the instant rate proceeding is 
in litigation. 

Louis A.Cox« 

Secniary. 

amjNO coos ssfo-ii-ii 


f 
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DEPARTMENT OF THE INTERIOR 
Fish and Wildlife Service 
50 CFR Part 36 

Alaska National Wildlife Refuges; 
Interim Management Regulations 

agency: Fish and Wildlife Service. 
Interior 

action: Final rule. 

summary: This final rule provides 
interim management regulations for the 
sixteen Alaska National Wildlife 
Refuges. The rule: (1) Relieves those 
restrictions imposed by the general 
National Wildlife Refuge System 
regulations that are generally 
inappropriate in Alaska. (2] implements 
and clarifies a numb€U* of provisions of 
the Alaska Lands Act that are of 
immediate Importance to Alaskans and 
the general public, and (3) clarifies what 
public activities are authorized in 
Alaska National Wildlife Refuges. These 
regulations are the minimum necessary 
for interim administration of the Ali^ska 
refuges. 

EFFECTIVE DATE: Junc 17.1981. 

FOR FURTHER INFORMATION CONTACT: 
Keith Schreiner. Alaska Regional 
Director, U.S. Fish and Wildlife Service. 
1011 E, Tudor Road. Anchorage. Alaska 
99507 (907-276-3800). 

SUPPLEMENTARY INFORMATION: 

Background 

Ihe Alaska National Interest Lands 
Conscrv'ation AcL 94 Stat. 237, Pub. L 
90-487 (December 2.1980) established, 
redesignated, or expanded sixteen 
National Wildlife Refuges in Alaska; 
Alaska Maritime. Alaska Peninsula. 
Arctic, Becharof. Innoko. Izembek. 
Kanuti. Kenai. Kodiak. Koyukuk. 
Nowitna Selawik. Tetlin, Togiak. Yukon 
Delta and Yukon Flats. Each of these 
areas is to be managed pursuant to 
applicable Alaska National Wildlife 
Refuge statutory law, most notably the 
National Wildlife Refuge System 
Administration Act. 16 U.S.C. 688dd et 
seq. and the provisions of the Alaska 
Lands Act. 

On (anuary 19,1981. the Fish and 
Wildlife Service proposed rules to 
provide interim management guidelines 
for the Alaska National Wildlife Refuges 
(46 FR 5668 et seq.]. The proposed rules 
addressed a limited number of items, 
many of which had undergone extensive 
public comment in other rulemakings or 
proceedings. {See. for example, 43 FR 
60255 (December 28.1978): 44 IK 11247 
(February 28,1979): 44 FR 15500 (March 
14.1979): 44 FR 37754 (June 28.1979); 45 
FR 2616 (January 11. 1980): 45 FR 14192 


(March 4,1980).) The Fish and Wildlife 
Service has carefully considered 
comments made during the course of 
these proceedings, and promulgates 
today final rules which generally are in 
accord with the public comments 
received. The public comment has 
proved invaluable in helping the Fish 
and Wildlife Service develop regulations 
that are workable yet flexible enough to 
deal with the exigencies of terrain, 
climate, resources and lifestyles 
encountered within the Alaska National 
Wildlife Refuges. 

Need for Expeditious Rulemaking 

Under the Administrative Procedure 
Act an agency is authorized to make a 
final regulation immediately effective 
when it relieves restrictions, is an 
Interpretive rule, or when good cause 
exists for expeditious rulemaking. See 5 
U.S.C 553(di. The rules published today 
are Immediately effective for the 
following reasons: 

First, many of the provisions of these 
regulations relieve restrictions imposed 
by the general National Wildlife Refuge 
System regulations that are generally 
inappropriate in the unique Alaska 
setting. For example, standard 
restrictions on access, firearms and 
abandoned property are relieved by 
these regulations. 

Second, certain portions of these 
regulations constitute interpretive rules 
giving the Department's view on existing 
legal duties, lliese interpretive rules are 
found in { 36.23(c). 

Third, the Department has found that 
good cause exists for immediately 
effective rules. This good cause finding 
is based on many factors. Including: (1) 
The need to provide definitive public 
guidance on permissible activities 
during the peak use season. (2) the need 
to alleviate confusion arising from 
directives in the Alaska Lands Act 
which are (or appear) inconsistent with 
existing regulations. (3) the need to have 
in place administrative procedures for 
obtaining statutory benefits created 
under the Alaska Lands Act [o.g. access 
to inholdings, temporary access, cabins) 
and (4) the substantial public comment 
received on past rules addressing the 
same Issues, as well as public 
participation in legislation culminating 
in enactment of the Alaska Lands Act. 

Summary of Comments 

The lanuary 19.1981 proposed rules 
solicited comments for 45 days on the 
issues addressed therein (46 FR 5668). 
The comment period was subsequently 
extended until March 16.1981 (46 FR 
14021). During this period the Fish and 
Wildlife Ser\4ce received 145 written 
comments on the proposed rule. Written 


comments were received from 97 
individuals, from 33 states. 2 
corporations and businesses. 24 
organizations, 17 local government 
entities, the State of Alaska, the Alaska 
Congressional Delegation, the 
Environmental Protection Agency, the 
Air Force, and the Heritage 
Conservation and Recreation Service. 

Analysis of Comments 

Subpart A—Introduction and General 
Provisions 

Applicability and Scope 

Several commenters argued that the 
management regime created by the 
Alaska trends Act and these regulations 
should have no effect on refuges, such 
as the Kenai Range, established prior to 
December 2.1980. Specifically, they 
argued that neither the Act nor these 
regulations should be interpreted as 
amending existing special regulations in 
effect for these areas. The provisions of 
the Alaska Lands Act apply to all 
Alaska refuges: a generic distinction 
betwTcn old and new refuges is not 
legally supportable. The Service, 
however, does retain the discretion to 
adopt special regulations for individual 
refuges consistent %vith the provisions of 
the Alaska Lands Act and other 
statutory law. Existing special 
regulations remain in force and effect 
except as amended by the Alaska Lands 
Act and/or these regulations. 

Several commenters suggested that 
the rules should apply only to "public 
lands" rather than “federally owned 
lands or interests." The Service has not 
accepted these comments. Sections 
103(c) and 906(o) of the Alaska Lands 
Act generally restrict the applicability of 
Fish and Wildlife Service regulations to 
federally owned lands and interests 
within the boundaries of Alaska 
National Wildlife Refuges. Consistent 
with the Act and the explanatory 
legislative history (128 ^ng. Rec. 
H11115 (dally ed. Nov. 21.1980) and 126 
Cong. Rec. Si 5150-51 (daily ed Dec. 1. 
1980]), S 36.1(b) restricts the 
applicability of these regulations to 
"federally owned" lands, which is 
defined to include uU interest held by 
the Federal government. With the 
legislative conveyance of 98 million 
acres of Stale selections in section 906 
of the Act, no unconveyed State 
selections remain within the Alaskan 
refuges. Therefore, generally no Stale 
selected and conveyed lands within the 
boundaries of the Alaska National 
Wildlife Refuges will be subject to the 
provisions of these rules. Similarly, land 
interests interimly conveyed or patented 
to natives under the Alaska Native 
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Ciaimi Settlement Act where such 
interests are located within the 
boundaries of areas initially added to 
the National Wildlife Refu^ System by 
the Alaska Lands Act would not be 
affected by these regulations. Other 
private, patented tnhoidings within the 
Alfiska National Wildlife Refuges would 
also generally not be subject to these 
rules. 

Definitions 

Many comments objected to the 
deruiitiao of **adequalc and feasible 
access* which appeared in the proposed 
rule on the grounds that it would 
authoriaa the Fish and Wildlife Service 
to determine what is a '"reasonable use 
or development" for an inholding. The 
definition has been revised to clarify 
that the inholder determines the desired 
land use or development of his property, 
and the Service provides reasonable 
access to meet the desired land use. 

Section 1110(a) of the Alaska Lands 
Act authorizes the use of snowmachines 
far traditional activities and travel to 
and from villages and homesites during 
periods of adequate snow cover or 
frozen river conditions. In response to a 
number of comments, the Service has 
dinned "adequate snow cover" as snow 
of !(unident depth to protect the 
underlying vegetation and soil. 

Several comments suggested that the 
dermitUm of "fish and wild!tie" should 
5<pedficaBy exclude domestic and exotic 
vtnimab. Although the definition remains 
unchaxtged consistent with the specific 
language of the Alaska Lands Act 
(Section 102 (17)), the Service recognizes 
the dearly expressed congressional 
intent that the term does not include 
those animals the Service determines to 
be exotic or domestic (120 Cong. Rec. 

H10543 (daily ed. Nov. 12.1980)). See 
ako 46 FR 5669. 

A few commenters suggested that the 
regulations should use and define the 
term "snowmachine", a term appearing 
In section 1110(a) of the Alaska Lands 
Act The Service has adopted this 
suggestion by defining "snowmachine" 
in terms parallel to "snowmobile." 

Subpart D-^ubshtence Uses 

General Comments 

The Alaskan Congresslonai 
Geiegation, the State of Alaska, and a 
number of sportsmen's groups opposed 
promutgation of any rules addressing 
!5ul)sistencB; especially in the one j-ear 
P>eriod provided by section 6aS(d) of the 
Alaska Lands Act for the State to 
establish an adequate subsistence 
program. Each commenter expressed 
cancera that federal regulations could 


foreclose the State in development of its 
program. 

The Fish and Wildlife Service ia 
sensitive to these concerns and 
therefore, has retained the narrow 
approach articulated in the proposed 
rules, one that addresses only hMues of 
immediate importance or those 
definitively treated by the Alaska Lands 
AcL While the National Park Service is 
compelled by the Alaska Lands Act to 
distinguish subsistence users who are 
permitted to hunt within paHcs from 
others who are not the Fish and 
Wildlife Ser\'ice is under no Aich legal 
obligation. Accordingly, these 
regdations do not d^ne "local rural 
resident" or establish an administrative 
procedure to distisguish such persona 
f^rom other members of the public. 
Similarly, the regulations do not create 
an administrative fiamework to 
implement the subsistence priority 
required by section 804 of the Act The 
regulations treat those subsistence 
Issues of Immediate importance In a 
manner calculated not to foreclose the 
State of Alaska*! discretion in 
implementing its subsistence program. 
This restrained approach is consistent 
with the Fish and Wildlife Service's 
view that the subsistence issue is one 
best treated by the Slate. TTbe Service 
looks forward to Secretarial approval of 
a State subsistence program 
implementing the requirements of the 
Alaska Lands AcL 

Several native organizations urged the 
Fish and Wildlife Service to adopt 
regulations implementing Alaska Lands 
Act section 806 on "Fedarai Monitoring." 
section 807 on "Judicial Enforcement." 
and section 812 on "Research." Although 
the Service appreciates the importance 
of these statutor>' provisions, U 
determined during preparation of the 
proposed rules that these provisions do 
not lend themselves to expeditious 
implementation since they have not 
previously been the subject of notice 
and comment. The Alaska 
Congressional Delegation oommented 
that proposed i 36.37 implementing 
section 810 of the Alaska Lands Act 
should be deleted for the tame reason: 
they also pointed out that the proposed 
regulation did nothing more than repeat 
section 810 of the Act verbatim. For 
these reasons, today's final regulations 
do not contain provisions implementing 
sections 606.607, 810 and 612 of the Act. 
It should be emphasized. bowe\'er« that 
all parties must comply %vilh these 
statutory provisions as long as they 
remain in effect. 

Purpose and Policy 

The Fish and Wildlife Service 
received various recommendations for 


acknowledgement in the regulations of 
the State of Alaska's role in regulation 
of fish and wildlife for subsistence uses 
within Alaska refuges. In response, the 
Service is promulgating S 36.11(d) which 
recognizes State regulation of the taking 
of fish and wildlife in Alaska refuges 
consistent virith applicable Federal law, 
including the Alaska Lands Act. For 
example, the Service expects the State 
to continue to regulate seasons and bag 
limits in refuge areas. Furthermore, as 
mentioned above, the Fish and Wildlife 
Service anticipates that a State 
subsistence program implementing the 
Alaska Lands Act's various substantive 
mandafcB will be approved. 

One commenter requested that the 
Fish and Wildlife Service define the 
term "healthy populations" used in 
several instances in this section. The 
Service has not accepted this suggestion 
in the context of these interim rules. 
Guidance as to the meaning of this term 
is found in the Alaska Lands Act 
legislative history, which is quoted in 
relevant portion in the section>by* 
section analysis. 

Definitions 

Most comments on the definition of 
"subsistence uses" concemad the Pish 
and Wildlife Service's proposed 
definition of "customary trade." In 
general the comments indicated strong 
support for the Service's inclusion of ^ 
trading withiii the term. Three 
commenters objected however, that the 
definition was too limited. For example, 
one commenter wrote that 

Icjtistomary trade in Alaska Is involved in 
more than the exchange of furi for cash. 

Quite often there is trade for specific items or 
merchandise induding food and fuel. 

The definition of "subsistence uses" 
adequately covers these concerns in its 
provision for "barter". The "barter" 
definition, taken verbatim from Section 
803 of the Alaska JLands Act. allows 
local rural residents to trade furs for 
fish, game, food or nonedible items 
other than money for personal or family 
consumption. The Ftsh and Wiidtife 
Service's definition of "customary 
trade" serves to expand the 
permissible exchange to include, in 
addition, furs for ci^. One rural group, 
however, pointed out a customary trade 
practice that the proposed definition of 
"subsistence uses" did not coven The 
customary and traditional making and 
selling of certain handicraft articles out 
of plant materials. In response to the 
comment, the Service specifically 
defines "customary trade" to include the 
exchange of furs for cash and authorizes 
Refuge Managers to specify in special 
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regulations other activities, if any. that 
fall within the scope of that term. 

Use of Snowmobiles. Motorboats and 
Other Means of Surface Transportation 
Traditionally Employed by Local Rural 
Residents Engag^ in Subsistence Uses 

Several commenters argued that 
subsistence access modes should not be 
limited to those ''traditionally 
employed" by local rural residents. The 
S 4 .*rvice has retained this term, since it 
parallels the language of the subsistence 
access section (811(b)) of the Alaska 
luinds Act. 

A number of commenters suggested 
that the regulations should specify that 
the use of dogsleds is authorized within 
Alaska refuges for subsistence uses. 

This suggestion comports with relevant 
legislative history and has been 
adopted. 

The allowed use of motorized surface 
transportation in accordance with the 
provisions of S 36.12 evoked two 
objections. One organization 
commented that "the use of 
snowmobiles, motorboats and off^road 
vehicle is * * * abhorrent to the notion 
of subsistence hunting * * Section 
811(b) of the Alaska l^nds Act. 
however, mandates the Secretary to 
allow "appropriate use for subsistence 
purposes of snowmobiles, motorboats, 
and other means of surface 
transportation traditionally employed 
for such purposes by local residents, 
subject to reasonable regulation." 

Section 36.12 implements this statutory 
mandate, highli^ts its limitations and 
provides for appropriate restrictions, 
closures, and regulation. Another 
organization recommended that the Fish 
and Wildlife Service prohibit motorized 
surface transportation other than 
snowmachines and motorboats {e.g., 
A'FV’s) except by permit upon a 
demonstration of "traditional use" by 
the local rural resident. The Service has 
decided against this recommendation for 
this rulemaking exercise since (1) the 
Service wants to avoid another permit 
requirement, if possible. (2) the 
restrictions, closure, and other 
regulatory provisions of $ 36.12 should 
adequately protect refuge values, at 
least for this interim period, and (3) the 
Service would not adopt such a new 
proposal without additional notice and 
comment. 

Subsistence use of Timber and Plant 
Material 

Many comments suggested that the 
cutting of live standing timber for 
subsistence uses should require a prior 
Issuance of a permit by the Refuge 
Manager in the manner proposed by the 
National Park Service. The SeiA'ice 


agrees that a permit requirement is 
necessary In some cases to protect 
refuge resources. However, the cutting 
of small timber for casual uses does not 
present a resource problem, and 
imposition of such a requirement would 
be onerous to users. Accordingly, the 
regulations require a permit only for the 
cutting of live standing timber of 
diameter greater than three inches at 
ground height. 

Closure 

(n response to comments asking for 
increased notice, local consultation, and 
hearings the Fish and Wildlife Service 
has made minor changes in { 36.16 that 
underscore the Servicers intent to 
provide effective and meaningful notice 
and hearing in the affected vicinity "and 
other locations as'appropriate." 

One group objected to the "public 
safety" standard for closure on the 
grounds that "normally occurring 
accidents" should not be the reason for 
closure. The Service has not deleted this 
standard. The Alaska Lands Act 
establishes it as one of three closure 
standards for subsistence uses of fish 
and wildlife. In its experience, 
moreover, the Fish and Wildlife Service 
has found "public safety" to be a very 
important reason for closure. For 
example, in the case of subsistence 
hunting, allowing hunting in the 
immediate vicinity of a well-used hiking 
trail or camping site at certain times of 
the year might unnecessarily endanger 
lives. Or, in the case of snowmobiles, 
allowing snowmobiling in an area 
endangered by earthquake or avalanche 
would similarly risk lives. The closure 
provisions have many procedural and 
substantive proNisions intended to 
insure that the closure is sufficiently 
justified and well discussed. 

Subpari C^--Use of Motorized Vehicles 
and Access 

Snow^machincs 

Many commenters objected to the use 
of snowmachines within Alaskan 
refuges, or suggested that snowmachine 
use be restricted to that speciHcally 
mandated by the Alaska Lands Act. The 
Service is without legal authority to 
adopt the restrictive approach suggested 
by the former comments, since section 
1110(a) of the Alaska Lands Act 
authorizes snowmachine use in all 
Alaska refuges for "traditional 
activities" and "travel to and from 
villages and homesites". The Service 
has adopted the latter suggestion—that 
of tracking the section language quoted 
above. For those activities not within 
the scope of section 1110(a). the Service 
must comply with other applicable law. 


notably Executive Order 11644. The 
Service has determined that the findings 
required by the Executive Order for the 
general opening of areas to 
snowmachines use (as proposed in the 
|anuar>' 19.1981 regulations) cannot 
factually be made at this time. 
Consequently, as a legal matter 
snowmachine use may be authorized 
only during periods of adequate 
snowcover or frozen river conditions for 
traditional activities which are still 
permitted in refuge areas (snowmachine 
use to locate new mining daims would 
not be authorized, since that land use is 
prohibited by section 304 of the Alaska 
Lands Act) and travel to and from 
villages and homesites. 

Motorboats 

A few commenters recommended that 
the Service require a permit for the use 
of motorboats on Alaska National 
Wildlife Refuges. The Service has not 
adopted that suggestion at this lime. If 
motorboat use problems arise in the 
future, they may be dealt with on a case- 
by-case basis through the issuance of a 
refuge special regulation. 

Nonmotorized Surface Transportation 

A number of commenters suggested 
that § 36.21 be expanded to specifically 
authorize the use of nonmotorized 
surface transportation on Alaska 
refuges. This suggestion, whid) paralleli 
the requirements of section 1110(a) of 
the Alaska Lands Act. was adopted. 

Airf:rafl 

’llic Fish and Wildlife Service 
received a large number of comments 
recommending that helicopter use be 
authorized only after issuance of a 
permit by the Refuge Manager. This 
recommendation has been adopted for 
helicopter use other than at designated 
areas because of the direct and indirect 
effects of that activity on wildlife. The 
Service will solicit only that Information 
from helicopter users that is necessarv 
to insure the conservation of refuge 
resources. 

One commenter suggested that the 
downed aircraft subsection should be 
modified to require only that such 
aircraft "may be required to be 
removed." Ihe Service is not adopting 
this recommendation since it would 
eviscerate the waiver requirement of the 
subsection—the Refuge Manager may 
waive the requirements of the section 
upon a determination that the removal 
of downed aircraft would constitute an 
unacceptable risk to human life, result In 
extensive resource damage, or is 
otherwise impractical or Impossible. 
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Off-Road Vehicles 

Several organizations recommended 
that the regulations authorize ORV use 
on existing trails. The Service is without 
legal authority to authorize such uses 
ocroas the board because of a number of 
statutory and executive requirements, 
such as Executive Order 11644 (Use of 
Off-Road Vehicles on Public Lands] and 
the Wilderness Act. However, the 
Service has adopted an ORV permit 
procedure which offers the maximum 
ORV use allowable under current law. 
Under this procedure, individuals can 
obtain permits for ORV use on existing 
trails in nonwildemess refuge areas 
after the Refuge Manager's finding of 
compatibility with refuge purposes. The 
Service also notes that persons desiring 
the opening of specific ORV trails may 
petition the Department to initiate this 
process under 43 CFR 14.6. Until such 
(rail and/or area openings occur, off* 
road use is prohibited except by permit 
or pursuant to { 36.27. 

Many commenters recommended that 
this section be modified to authorize the 
Service to designate only '"routes" for 
ORV use, and not "areas.*' Several 
t xpressed concern that the inclusion of 
the latter term would leave the Refuge 
Manager vubcrable to suggestions that 
vast portions of Alaska refuges be open 
to ORV use. The Service has not 
adopted this suggestion: the designation 
of "areas" tracks the language of 
Fxccutive Order 11644. 

Access to Inholdings 

Several comments indicated confusion 
over the scope of this section. The 
section has been revised to make clear 
that an access permit is required only 
when the inholder desires on access 
method that is not authorized by other 
provisions of these regulations. 
Consequently, the modes of access 
authorized by §5 36.21 and 36.22 should 
greatly reduce the number of access 
permits that are required. 

One commenter suggested the 
deletion of the reference in section 
36.23(a) to alienating Federal properly. 
This suggestion has been adopted solely 
for editorial reasons since it Is 
unnecessary. 

Many commenters argued that the 
propos^ access permit information 
requirements were unduly onerous. The 
Service, in response to these comments, 
has significantly pared down the amount 
of information to be solicited from 
Hpplicants. The application 
r(‘quirement8 published today are 
geared to obtaining information on 
whether the applicant has a valid 
property or occupancy interest as 
required by Alaska Lands Act section 


1110(b). the location of that interest, the 
applicant's desired route and method of 
access and, when deemed necessary by 
the Refuse Manager, Information on 
access alternatives and environmental 
impacts. 

Several commenters objected to the 
requirement that the access permit be 
renewed in cases where no change in 
circiimstances had occurred. This 
suggestion has been effectively 
accepted. Permit holders are required, 
however, to notify the Refuge Manager 
of any significant change in the method 
or level of access from that occurring at 
the time of issuance. The Service may 
modify the terms and conditions of the 
access permit in these cases, subject to 
the requirement that the modified permit 
must also assure "adequate feasible 
access." 

A number of comments objected to 
the special information requirements for 
mineral assessment or development that 
appeared in the proposed rules. 

This comment has been accepted. The 
information requirements of S 36.23(b) 
are sufficiently flexible to permit the 
Service to solicit that information 
relevant to outhorize adequate and 
feasible access. 

Many commenters argued that (he 
distinction made In the proposed rules 
between ordinary access to Inholdings 
and permanent access is not supported 
by applicable law. The revised $ 36.23(c] 
responds to these comments, addresses 
access requiring permanent 
improvements on refuge lands (e.g. road 
or bridge construction) and is an 
interpretive rule on the relationship 
between Alaska Lands Act section 
1110(b) access to Inholdings and section 
1101-1107 "transportation or utility 
system". The proposed rules had 
intimated that permanent improvements 
could not be a part of the Alaska I.ands 
Act section 1110(b) access guarantee 
and had inappropriately referenced 50 
CFR Chapter L Subchapter C, Part 29 as 
the controlling rules for applying for 
permanent rights-of-way. The revised 
section also requires that an application 
for a "transportation or utility system" 

(a term defined in section 1102 of the 
Alaska Lands Act the legislative 
history, and this subsection) be 
submitted on a consolidated application 
form, as required by section 1104 of the 
Alaska Lands Act. If a permanent 
improvement is required for adequate 
and feasible access to an Inholding [e.g. 
a landing strip or road construction) 
within the meaning of Alaska Lands Act 
section 1110(b), then the recovery rights 
for the permanent improvement will be 
granted following pA>ce(/i//n/ 
compliance with Alaska Lands Act 
section 1104—a relatively simple form 


must be completed and submitted. 
Conversely, if this permanent 
improvement is not necessary for 
section 1110(b] access to inholdings {e,g. 
requests for powerlines and pipelines, or 
a request for a 4 lane highway to a 
recreational cabin), then both the 
procedural and substantive elements of 
Alaska Lands Act section 1104-1107 will 
be applicable in determining whether to 
authorize the permanent improvement. 

Temporary Access 

Many commenters favored reducing 
the application information 
requirements for temporary access. As 
in the case of S 36.23, this suggestion has 
been accepted, and no special 
information is requested from mineral 
exploration and development 
applicants. 

Several commenters questioned the 
definition of "temporary access" in the 
proposed rules. The final rules respond 
to these comments by defining 
temporary access as limited, short term 
(up to one year) access, which does not 
require permanent facilities for access to 
undeveloped non-federal lands. Unlike 
access to inholdings under S 36.23, 
temporary access can be denied or 
conditioned where there would be 
permanent harm to refuge resources. 

Subpart D^-Other Refuge Uses 

Recreational Activities 

Several commenters suggested that 
this section should be modified to 
specifically authorize gold panning. The 
final rules adopt the substance of this 
suggestion by authorizing recreational 
gold panning that does not involve 
surface disturbance. Accordingly, the 
use of hand held gold pans is 
authorized: the use of sluice boxes, 
shovels, pick axes and dredges is 
prohibited. 

Cabins and Other Structures 

A few commenters objected to the 
prohibition on the construction of new 
cabins on federally owned land within 
Alaska refuges except as authorized 
pursuant to a non-tranferable, five year 
special use permit. This requirement has 
not been changed since it is mandated 
by section 1303 of the Alaska Lands Act. 

Several commenters objected to the 
S 36.33(b)(1) requirement of listing 
immediate family members residing in 
the cabin. This requirement has been 
retained since the Service believes this 
information is essential for accurate 
permit renewals to family members, and 
is necessary to protect the occupying 
interest of the immediate family. As 
individuals are added to the immediate 
family, they will be added to this listing. 
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Unattended Property 

Commenta on this issue addressed the 
length of time one should generally be 
authorized to leave unattended property 
within Alaska refuges* suggestions 
ranging from 7 days to 24 months. The 
Service has retained the 1 year standard 
of the proposed rules. The Service notes 
that it has authority to close areas to 
this use in appropriate circumstances. 

Subsistence and Land Use Decision 

Several comments suggested that this 
provision be deleted since it merely 
restates the requirements of section 810 
of the Alaska t^nds Act; other 
comments suggested that the provision 
be moved to subpart A to clarify its 
legislatively intended scope. The Service 
has decided to delete this section for 
reasons addressed in the subsistence 
section above, but recognizes its 
application to Service activities. 

Subpart E^Permita and Public 
Participation and Closure Procedures 

Permits 

A number of comments requested that 
permit decisions be made as 
expeditiously as possible. In response to 
the sentiment expressed by these 
comments, the final rules require the 
Refuge Manager to approve or deny the 
permit, or request additional information 
within 45 days unless good cause exists 
for not meeting this target date. 

Several commenters suggested that 
the Refuge Manager's decision should be 
supported by a written document setting 
forth the basis of his decision in order to 
facilitate later review. This comment 
has been accepted. The Service has also 
established a requirement that if a 
permit application is denied* the Refiige 
Manogcr is to notify the applicant in 
writing of the reasons for this denial. 

A few comments recommended that 
the rules authorize appeab from the 
Refuge Manager's decision within 180 
days of permit denial rather than the 60 
day period established in the proposed 
regulations. This recommendation has 
bt^n accepted since the shorter appeal 
time benefits neither the applicant or the 
government. 

Several commenters argued that 
applicants should be afforded an 
informal meeting with the Regional 
Directors as a matter of right The 
proposed rules authorized such a 
meeting only if certain standards were 
mot. The Service has acxcpted the 
recommendation in an effort to allow 
the applicant another forum to present 
whatever information is available that is 
rclevont to the decision. 


Public Participation and Closure 
Procedures 

Several commenters suggested that 
the Service be more specific in 
delineating closure criteria. The Service 
cannot forecast the complete range of 
criteria that would be applicable to 
protect Alaska refuges. Accordingly* 
while the Service expects the vast 
majority of closure decisions to be 
based on delineated factors like public 
safety and resource protection, the 
Service does not believe It prudent to 
specify a binding limited list of criteria. 

The Fish and Wildlife Service 
received many comments arguing that 
the proposed rule limiting the public 
hearings requirements to the affected 
vicinity precluded, in some cases, public 
participation by urban uses who would 
also be affected. In response to this 
comment the Service has adopted 
regulatory language that mandates such 
hearings in other locations, if 
appropriate. 

Several commenters suggested that 
the Service adopt a temporary closure 
procedure similar to that proposed by 
the Park Service. This recommendation 
has been adopted. The temporary 
closure procedure allows the Service 
improved flexibility in responding to 
management problems. Although 
temporary closures may extend up to 12 
months in appropriate cases, they need 
not if the problem requiring temporary 
closure is alleviated in less time. 

Many commenters suggested that 
permanent closures be accompanied 
with a Federal Register notice. This 
suggestion has been adopted to more 
fully inform the general public of Service 
actiook 

Many commenters suggested that 
areas opened to uses previously 
prohibited only after prior notice in the 
Federal Register. This suggestion has 
also been accepted, again to more fully 
inform the general public of Service 
actions. 

SecHon-by-5ection Analysis 

Subpari A—Introduction and Genera! 
Provisions 

Applicability and Scope—Section 38.1 

The regulations published today 
establish interim management rules for 
the Alaska National Wildlife Refuges. 
The Alaska refuges are also subject to 
the general National Wildlife Refuge 
System regulations [see 50 CFR Chapter 
I, Subchapter C), as supplemented and 
modified by these rules. Existing special 
regulations now in force and effect will 
also apply to applicable Alaska 
Nation^ Wildlife Refuge lands, except 
where inconsistent with these rules or 


the provisions of the Alaska Lands Act. 
These regulations generally apply only 
to "federally-own^" land within the 
Alaska National Wildlife Refuges. See 
the discussion of federally-owned land 
in the Analysis of Comments section 
above. 

Definitions—Section 362 

This section sots out the definitions of 
keys terms used In these regulations. 

The definitions specified in these rules 
generally follow the language of the 
Alaska Lands Act where available or 
adopt generally accepted definitions 
used in prior regulations promulgated by 
the Fish and Wildlife Service for fish 
and wildlife conservation areas. The 
term "fish and wildlife." for instance, 
tracks the language of the statute 
although as noted above the Fish and 
Wildlife Service recognizes the dearly 
expressed Congressional Intent that this 
term does not include those animals the 
Service determines to be exotic or 
domestic. Other definitions, such os « 
those for "adequate and feasible 
access" and "subsistence uses", are 
discussed in connection with the 
substantive access and subsistence 
provisions and are not repeated here. 

Subpart B—Subsistence Uses 

Subpart B of these regulations 
implements the policies and procedures 
governing subsistence uses contained in 
Tide Ill and VIII of the Alaska Unda 
Act 

The regulations for subsistence are 
necessary for several reasons. First, they 
relieve restrictions in the otherwise 
applicable general National Wildlife 
Refuge System regulations for uses and 
activities integral to the subsistence 
lifestyle. In certain cases, the Alaska 
Lands Act does not specifically relieve 
these restrictions: in other cases, the Act 
allows the uses, but the general refuge 
regulations appear to prohibit them 
under threat of criminal penalty. 

Second, the regulations implement 
certain critical provisions of the Alaska 
Lands Act concerning subsistence (e^.. 
the closure standards and procedures 
for subsistence uses of fish and wildlife), 
and extend the approach of certain of 
these provisions to subjects not 
specifically mentioned by the Act (e.g., 
closure standards and procedures for 
subsistence use of plants). 

The subsistence rtfgulations are not 
comprehensive. They do not provide for 
implementing certain provisions of Title 
VIII of the Alaska Lands Act that, in the 
Service's judgment do not lend 
themselves to expeditious promulgation 
since they have not previously been the 
subject of notice and comment. Notable 
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among these statutory provisions are the 
State reflation opportunity of section 
805(d). the Federal monitoring 
requirement of section 800. the judicial 
enforcement mechanism of section 607, 
the subsistence and land use procedure 
of section 810. and the subsistence 
research provision of section 812. It 
should be emphasized that all parties 
must comply with these statutory 
pravislons as long as they remain in 
effect 

Purpose and Policy—Section 36.11 

Section 36.11(a) provides that 
consistent ivith proper management of 
fish and wildlife and the purposes for 
which the Alaska National Wildlife 
Refuges were established, the purpose 
of Subpart B of the regulations Is to 
provide the opportunity for local rural 
residents engaged in a subsistence way 
of life to do so pursuant to applicable 
State and Federal law. 

Alaska Lands Act. sections 101(c) and 
802(1). The Subpart B regulations are 
designed to accommodate and protect 
the uniaue subsistence relationship of 
certain local rural people in Alaska with 
their natural environment 

Alaska Native people have been living 
a subsistence way of life for thousands 
of years, and certain non^Native rural 
residents have developed a subsistence 
way of life in more recent limes. Many 
of these local rural residents have 
customarily and traditionally taken the 
renewable resources which are now 
within the boundaries of refuge areas. 

Ilie resources satisfy both the 
physical needs of these local rural 
residents for food, shelter, fuel, clothing, 
tools, and transportation and their 
societal needs for cultural identity 
through skills, lore, and traditions. In 
light of the cultural and societal 
importance of the subsistence lifestyle 
in rural Alaska and its dependence on 
the renewable resources, therefore. 
Subpart B implements the Congressional 
directive to continue the opportunity for 
subsistence uses within Alaska National 
Wildlife Refuges by local rural 
residents. 

5^‘ctlon 3ail(bHc) sets forth basic 
policlee which the Alaska Lands Act 
adopted to guide the activities of the 
aiiministering agencies. Alaska Lands 
Act, seclioni 802 (1). (2) and 804. First, 
consisteiit with sound resource 
mnnagement principles and the 
conservation of healthy population of 
fish and wildlife, the utilization of refuge 
areas is to cause the least adverse 
impact possible on local rural residents 
who depend upon subsistence uses of 
the resources of the public lands In 
Alaska for their economic and physical 
well-being and cultural vitality. This 


statutory policy is implemented 
throughout the regulations, particularly 
in the subsistence priority recognized by 
§ 36.11(c), and the limitations on closure, 
{{ 36.12. 36.15, and 36.ia 
Section 3ail(c], establishes the 
nonwasteful subsistence uses of fish, 
wildlife, and other renewable resources 
by local rural residents as the priority 
consumptive use over any other 
consumptive uses permitted within 
refuge areas. The Fish and Wildlife 
Service anticipates Slate regulations 
implementing the subsistence priority. 
Section 36.11(d) authorizes tne State 
of Alaska to regulate the taking of fish 
and wildlife for subsistence uses within 
Alaska National Wildlife Refuges to the 
extent such regulation is consistent with 
applicable Federal law. including but 
not limited to the Alaska Lands Act. 

In addition to establishing the purpose 
and policies of the Subpart B 
regulations, S 36.11(e) also establishes 
the limitations of the purpose and 
policies. According to { 36.11(a). the 
subsistence opportunity may only be 
provided in a manner and degree 
consistent with the management of fish 
and wildlife in accordance with 
recognized scientific principles and with 
the purposes for which each refuge area 
was established, designated, or 
expanded by the Alaska Lands Act. 
According to § 36.11(b), the utilization of 
the public lands Is to cause the least 
adverse Impact possible on local rural 
residents, but this policy is limited by 
the requirements that it be consistent 
with sound management principles and 
the conservation of healthy populations 
of fish and wildlife. Section 36.11(c) 
establishes the basic limitations of all 
the provisions of the Subpart B 
regulations: subsistence uses of fish and 
wildlife populations must be 
appropriately regulated so as to assure 
conservation of healthy populations 
within Alaska National Wildlife 
Refuges. Congress provided the 
following guidelines on the 
implementation of this concept: 

The Committee intendi the phrase •'the 
conservetion of healthy populations of fish 
and wildlife** to mean the maintenance of fish 
and wildlife resources and their habitats In a 
condition which assures stable and 
continuing natural populations and species 
mix of plants and animals In relation to their 
ecosystems, including recognition that local 
rural residents engaged in subsistence uses 
may be a natural part of that ecosystem: 
minimizes the likelihood of irreversible or 
long-term adverse effects upon such 
populations and species; and ensures 
maximum practicable diversity of options for 
the future. 

The greater the ignorance of the resource 
parameters, particularly of the ability ond 
capacity of a population or species to 


respond to changes In its ecosystem, the 
greater the safety factor must be. Thus, in 
order to Insure that subsistence uses are 
compatible with the maintenance of healthy 
populations of fish and wildlife. It must be 
recognized that the likelihood of irreversible 
or long-term adverse effects to a population 
or species must be proportional to the 
magnitude of the risks caused by a proposed 
use of such population or species. 

The Committee recognizes that the 
management policies and legal authorities of 
the National Park System and the National 
Wildlife Refuge System may require different 
interpretations and application of the 
**hcaithy population** concept consistent with 
the management obfectives of each system. 
Accordingly, the Committee recognizes that 
the policies and legal authorities of the 
managing agencies will determine the nature 
and degree of manogement programs 
affecting ecological relationships, population 
dynamics, and the manipulation of the 
components of the ecosystem. S. Rep. No. 90* 
413. 9eth Cong, lit Seas.. 233 (April 16,1979). 

Subsistence Definitions 

Local Rural ResidenL Throughout the 
regulations the Fish and Wildlife Service 
categorizes those people who may 
engage in subsistence uses as **local 
rural residents." This terra derives from 
the terra "local residents" in Title 111 of 
the Alaska Lands Act and the terra 
**rural Alaska residents" in the 
definition of "subsistence uses" in Title 
VIIL Title HI authorizes the opportunity 
for continued subsistence uses by local 
residents. Alaska Lands Act sections 
302 and 303. The definition of 
"subsistence uses" refers to "rural 
Alaska residents" Alaska Lands Act. 
Section 803. The relationship between 
this language in Title Ill and Title VIII 
was described as follows in the 
Congressional Record: 

Since the definition of **8ubf Istence uses’* 
in section 803 limit such uses to **rural Alaska 
residents.** a reading of Title VIII and Title 
111 * * * together make it clear that the 
policy throughout is that only local rural 
residents are by statute provided the 
opportunity to engage in subsistence uses in 
areas of the * * * National Wildlife Refuge 
System. 120 Cong. Rcc. S15129 (daily ed. Dec. 
1.1960). 

Subsistence Uses, The definition of 
"subsistence uses" found in $ 36.2 tracks 
the language of section 803 of the 
Alaska Lands Act with one 
modification: Today’s definition offers 
some guidance on the meaning of the 
term "customary trade," which the 
statute leaves undefined. 

The term ''subsistence uses" means 
the customary and traditional uses by 
rural Alaska residents of fish, wildlife, 
and other wild, renewable resources for 
direct personal or family consumption 
as food, shelter, fuel, clothing, tools, or 
transportation; for the making and 
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Bulling of handicraft articles from the 
nonedible byproducts of fish and 
wildlife resources taken for personal or 
family consumption: for barter, or 
sharing for personal or family 
consumption; and for customary trade. 
The definition uses several terms which 
require further explanation. To begin 
with, the definition uses the phrase 
''customary and traditional** to modify 
the term **uscs** in order to emphasize 
that Native and non-Native subsistence 
uses "have played a long established 
and important role in the economy and 
culture of the community 
and • • • (that) such uses incorporate 
beliefs and customs which have been 
handed down by word of mouth or 
example from generation to generation/* 
S. Rep. No. 9&-413. supra. 269; !L Rep. 

No. 96-97, 96th Congress, 1st Sess. 280 
(1979). 

Next, the definition limits subsistence 
uses to those "by rural Alaska 
residents.** Clearly, this limitation 
excludes residents of Ketchikan, Juneau. 
Anchorage, and Fairbanks from 
engaging in authorized "subsistence 
uses.** See S. Rep. No. 95-413, supra, 233. 
Residents of ''rural*' Alaska—including 
communities such as Dillingham, Dclhd, 
Nome, Kotzebue, Barrow, and other 
villages throughout the State (as long as 
such communities remain rural]—may 
engage in "subsistence uses." It is 
importuut to emphasize, however, that 
in refuge areas only local "rural 
residents'* are accorded the subsistence 
priority, llius, while the statutory 
definition of "subsistence uses** focuses 
more broadly on "rural Alaska 
residents** wherever they may live, the 
legislative history to Titles III and VUJ 
clearly shows that it is only for the 
category of rural residents who are also 
local to the vicinity of a particular 
wildlife refuge that the subsistence 
priority is intended to apply. See 126 
Cong. Rec S15129 (daily ed.. Dec, 1, 
1960). 

The term ••family" is defined to 
include any person living within a local 
rural resident's household on a 
permanent basis as well as those 
persons Living outside the household 
who are related by blood, marriage, or 
adoption (legal or equitable). The 
definition of "family" recognizes 
extended family patterns common in the 
subsistence culture of Alaska. 

The definition of •'subsistence uses" 
includes the making and selling of 
handicraft articles from the nonedible 
byproducts only of fish and wildlife 
resources taken for personal or family 
consumption. Accordingly, the definition 
covers such commercial activities only if 
the edible portions of the resource have 


been used for personal or family 
consumption. The •'subsistence uses" 
dei^tion also includes •'barter** for 
personal or family consumption in 
recognition that a genuine subsistence 
lifestyle includes certain foodstuffs and 
other Items which may not be available 
through a non-cash exchange. *rhus, 
barter of subsistence resources of a 
limited and noncommercial nature falls 
within the meaning of "subsistence 
uses." 

Finally, the definition of "customary 
traded* recognizes that a subsistence 
lifestyle may also include limited 
involvement in the cash economy. 
Trapping of furbearers, for instance, is 
an integral and longstonding part of the 
subsistence lifestyle in many regions in 
Alaska. While some of the furs are 
utilized for personal or family use, It is 
recognized that a portion of the furs 
utilimately become items for sale on the 
commercial maHcet The cash 
remuneration, In turn, helps to provide 
the basic tools and supplies associated 
with trapping and the subsistence 
lifestyle of which trapping Is a part. For 
example, local rural residents may 
engage In trapping to obtain the cash 
required for necessary store-bought 
supplies such as gasoline and 
ammunition. The allowance of cash 
intcrc^nge related to trappings is 
intended to provide continuity to the 
traditional and customary harvest of 
furbearers by those who engage in 
subsistence uses within refuge areas. 
Because the Service may find that other 
forms of customary trade for subsistence 
purpose may have occurred, the rules 
also provide the Refuge Manager the 
authority to designate these activities in 
refuge special rules. 

It should be recognized, however that 
the definition of "customary trade** was 
intended to be narrow: 

*The Conuuittee. does not Intend 
''customary trade" to be construed to permit 
the establishment of significant commercial 
enterprise under the guise of "subsistence 
uses." The Committee expects the Secretary 
and the State to closely monitor the 
"customary trade" component of the 
definition and promulgate regulations 
consistent with the intent of the subsistence 
title." S. Rep. No. 85-413, supra. 234. 

Access for Subsistence Purposes— 
Section 36.12 

In furtherance of Section 811 of the 
Alaska Lands Act, this section provides 
local rural residents engaged in 
subsistence uses reasonable access to 
the subsistence resources on which they 
depend. This section liberalizes the 
provisions of subpart C on snowmobiles, 
motorboats, and certain off-road 
vehicles in the case of local rural 


residimts who are engaged in 
subsistence hunting, fishing, and 
gathering activities within the refuge 
areas. All routes and areas are open to 
use of these vehicles for subsistence 
puiposes except as specifically 
restricted or closed. The Refuge 
Manager will implement such closures 
or restrictions on the basis of criteria 
which are more limited than the criteria 
for closure to general recreation use. 
Basically, in order to impose a 
restriction, the Refuge Manager must 
determine that the use in question is 
causing or is likely to cause an adverse 
impact on public health and safety, 
resource protection, protection of 
historic or scientific values, subsistence 
uses, (xnuiprv'ation of endangered or 
threatened species or the purposes and 
values for which the refuge area was 
established. The Refuge Manager will 
arrange notice and public participation 
concerning closure proposals in order to 
involve those affected to the fullest 
extent possible in the decision making. 

It should be noted that the types of 
access vehicles covered by $ 36.12 
include *'othor means of surface 
transportation traditionally employed by 
local rural residents engaged in 
subsistence uses." The regulations 
define this term to include use of dog 
teams. The limitations of the quoted 
phase, if any, will be addressed as 
appropriate In future rulemaking efforts. 

Under the regulations any person 
operating motorboats, snowmobiles, and 
other means of surface transportation 
must comply with applicable State and 
Federal laws governing such operation 
and must avoid causing waste or 
damage to fish, wildlife, terrain, or other 
values of the refuge area. In addition, 
consistent with State law. the vehicle 
operator may not use a motorized 
vehicle so as to herd, harass, haze, or 
drive wildlife for hunting or any other 
purpose. 

At all times when not engaged In 
subsistence uses, local rural residents 
would be able to use snowmobiles, 
motorboats, and other means of surface 
transportation in accordance with the 
appropriate Subpart C regulations. 

For example, local rural residents 
engaged in recreational uses of 
snowmobiles, motorboats, and other 
means of surface transportation would 
comply with the provisions of 55 36^1 
ond 3522 and local rural residents 
seeking otherwise closed access to 
inholdings or temporary access would 
comply with the provisions of 55 3^-33 
and 36.24 respectively. 
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Subsistence Pishing—Section 36.13 

This section authorizes local rural 
ri sideniB to engage in fishing in Alaska 
Nutional Wildlife Refuges in compliance 
with applicable State and Federal law. 
Secdon 36.16. explained below, governs 
closures to fishing for subsistence 
purposes. 

Subsistence Hunting and Trapping- 
Section 36.14 

This section authorizes local rural 
residents to hunt or trap wildlife for 
subsistence uses In compliance with 
applicable State and Federal law. 

Closure of areas to subsistence hunting 
and trapping is treated in { 36.16. 

Subsistence use of Timber and Plant 
Material—Section 36.15 

This section addresses subsistence 
uses of timber and plant material. 

Section 36.15(a) authorizes subject to the 
terms of a permit the noncommcHcal 
cutting of live standing timber of 
diameter greater than 3 inches by local 
rural residents for appropriate 
subsistence uses. The cutting of smaller 
timber, as well as the noncommercial 
gathering of fruits, berries, mushrooms 
and other plant material by local rural 
residents for subsistence uses, is 
allowed unless otherwise restricted by 
the Refuge Manager. 

Section 36.15(b) sets forth the 
standards and procedures for closing a 
refuge area to the subsistence uses of a 
particular plant population. Although 
not expressly required by the Alaska 
Lands Act today's regulations apply 
similar closure provisions for 
subsistence uses of plants as the Act 
requires for subsistence uses of fish and 
wildlife. As discussed below in the 
latter context the closure standards are 
narrow, and the closure procedures 
involve significant public participation 
In order to protect the affected local 
rural residents who depend on the 
resources. 

Closure to Subsistence Use of Fish and 
Wildlife—Section 30.16 

Pursuant to Section 816 of the Alaska 
Unds Act and this section, the Refuge 
Manager has the authority to close or 
restrict any part or all of an Alaska 
^atlonal Wildlife Refuge to subsistence 
uses of a particular fish or wildlife 
pupulatfon only temporarily and only If 
f'ecessaiy ''for reasons of public safety, 
administration, or to assure the 
continued viability of such population.** 
To implement Congress* intent, section 
3^16 provides protection standards, 
time limitations, and notice 
requirements for closures to subsistence 
taking of fish and wildlife. 


With respect to the standards for 
closure, the Act lists only three: Public 
safety, administration, and for 
assurance of the continued viability of a 
fish and wildlife population. No closure 
for purposes of administration, 
moreover, may be made prior to notice 
and hearing in the vicinity of the 
closure. The public safety standard 
clearly allows the Refuge Manager to 
act in situations which threaten public 
health and welfare. For example, the 
Refuge Manager may prohibit 
subsistence hunting and trapping for 
reasons of public safety in specified 
areas surrounding a public campground, 
roadway or hiking trail. The *‘fish or 
wildlife viability** standard allows the 
Refuge Manager to act for purposes of 
maintaining resource populations upon 
which local rural residents rely at levels 
adequately above the threatened level. 
As Congress stated. **it is not the intent 
that actual depletion of a population or 
an emergency exist before a closure 
under this section may be justified.*' S. 
Rep. No. 96-413. supm 27^ H. Rep. No. 
96-97, supn 289. 

Moreover, as stated in Section 815 of 
the Alaska Lands Act and S 36.11(d) of 
these regulations and explained 
previously, the subsistence provisions 
are not to be construed as permitting a 
level of subsistence use of Hsb and 
wildlife within Alaska National Wildlife 
Refuges determined to be inconsistent 
with the conservation of healthy 
populations of fish and wildlife. The 
"administration** standard is potentially 
the broadest of the three closure 
standards, though "recognition of the 
Importance of subsistence activities to 
most (local) rural residents requires that 
this authority be utilized narrowly and 
with consistent restraint." S. Rep. No. 
96-413, supra, 278; H. Rep. No. 96-97, 
supra^ 289. Guided by this intent, the 
Refuge Manager can invoke the 
administration standard to protect the 
purposes and values of the refuge areas 
and to otherwise manage the refuge 
prudently. The limitation of Section 815 
of the Act and $ 36.11(d) of the 
regulations would also be relevant to 
this closure standard. 

Closures shall last only so long os 
reasonably necessary to achieve the 
purposes of the closures. In the case of 
closing an area around a hiking trail for 
reasons of public safety, for example, 
the closure "should remain In effect only 
so long as reasonably necessary to 
provide for the public safety during 
normal periods of consistent public use. 
and only apply to the minimum portion 
of the public lands reasonably 
necessary to achieve this purpose." S. 
Rep. No. 96-413. supra, 277-70; H. Rep. 


No. 90-07. supra, 289. Thus, closures 
may be seasonal in nature, for example, 
if warranted by the situation. 

In the normal case, a closure would be 
preceded by consultation with the State 
and adequate notice and Informal public 
hearing in the vicinity of the closure, in 
an emergency situation, the Refuge 
Manager would Immediately close the 
area for a period not to exceed sixty 
days. The Refuge Manager may extend 
an emergency closure only if he 
establishes, after no6ce and in formal 
public hearings in the vicinity, that the 
extension is justified under the 
applicable closure standards. 

Finally. § 36.16(c) is designed to 
inform as many local rural residents as 
possible about any closures which may 
affect them. 

Subpart C—Use of Motorized Vehicles 
and Access 

Sections 36.21-36.24 of these 
regulations Implement sections 1110 and 
1111 of the Alaska Lands Act concerning 
access by the public across Alaska 
National Wildlife Refuges for 
nonsubsistence purposes. These 
proposed regulations generally relax 
restrictions on access that are 
applicable to National Wildlife Refuge 
units outside of Alaska, consistent with 
the requirements of the Alaska Lands 
Act These sections are designed to and 
are presented in an order which will 
funnel the vast majority of access needs 
away from a system of individual access 
permits. Section 36.21 opens oil refuges 
to access by snowmobile, aircraft, 
motorboat, and nonmotorized surface 
transportation for most purposes. 
(Additional access for subsistence uses 
is set forth in { 36.12). Section 36.22 
provides a mechanism for establishing 
common corridors and areas for off road 
vehicle use. In the less common 
situation where SS 36.11 and 36.22 do 
not accommodate a refuge "inholder's" 
need for access. { 36.23 provides for 
individual permits that insure adequate 
and feasible access while minimizing 
damage to refuge resources. Finally, 
where ii 36.21-36.23 do not otherwise 
provide temporary access, § 36.24 
creates another means for obtaining 
desired access. 

Snowmachines. Motorboats. Aircraft, 
and Nonmotorized Surface 
Transporiution—Section 36.21 

This section treats the use of 
snowmachines, motorboats, aircraft and 
nonmotorized surface transportation for 
other than subsistence purposes. 
Motorboat, fixed wing aircraft and 
nonmotorized surface transportation use 
for ail purposes are authorized on 
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Alaska Refuses. Snowmachine use on 
Alaska refuges is open to the maximum 
extent possible consistent with existing 
law. See the analysis of comments 
discussion above. Helicopter use is also 
authorized subject to the terms and 
conditions of a special use permit issued 
by the Refuge Manager. 

This section also sets out procedures 
for removal of aircraft downed after 
December Z, 1980 on Alaska National 
Wildlife Refuges. The regulations 
require that downed aircraft must be 
removed pursuant to the terms of a 
special use permit unless the Refuge 
Manager determines, on a case-by-case 
basis, that the removal of the aircraft 
would constitute an unacceptable risk to 
human life, would result in extensive 
resource damage, or would otherw ise be 
impracticable or impossible. In 
evaluating this final criterion, the 
Service would not require removal of a 
downed aircraft in any situations when 
the removal of the aircraft would cause 
such a severe and significant hardship 
to the owner as to be economically 
prohibitive. 

Off-Road Vehicles—Section 86.22 

This section authorizes the use of off¬ 
road vehicles on roads and routes and 
areas designated by the Refuge 
Manager, and establishes a procedure 
for further designation of such routes 
and areas. Today’s rules open refuges to 
ORV use in a manner designed to 
authorize such access to the extent 
possible consistent with refuge values. 

Access to Inholdings—Section 36.23 

This section provides further 
procedures to insure ’’adequate and 
feasible access” to inholdings. As noted 
above in the Analysis of Comments, this 
term is defined to make clear that the 
inholder determines the desired land use 
or development and the Service 
provides reasonable access to meet the 
desired land use. In addition, instead of 
detming the term circularly in terms of 
access, the S 36.2 dcHnition provides 
that only ’’personal and vehicular 
travel” (e.g.. routes, trails, and landing 
strips, but not transmission lines and 
pipelines) fits within the statutory 
access guarantee, In accordance with 
the legislative history of section 1110(b) 
appearing in S Rep, No. 96-413. 96th 
Cong. 1st Sees., 246 (Nov. 14,1979) and 
in //. Rep. No. 96-97. Part L 96th Cong.., 
isl Sess., 236-240 (April 18.1979). 
Finally, the definition makes it clear that 
the access permitted must be 
economically practicable, but not 
necessarily the least costly access 
alternative. 

Consistent with the statutory 
obligation (section 1110(b) of the Alaska 


Lands Act) to provide adequate and 
feasible access, § 36.23(b) of the 
regulations strives to give the applicant 
his preferred access, unless there would 
be significant resource conflicts and 
alternative adequate and feasible access 
exists. This regulatory provision also 
attempts to fulfill the congressional 
directive in a manner calculated to ease 
public reporting burdens while Insuring 
the conservation of refuge values. 

Section 36.23(c) Is an Interpretive rule 
designed to clarify the relationship of 
sections 1101-1107 and 1110 of the 
Alaska Lands Act See the discussion in 
the Analysis of Comments. 

Temporary Access—^Section 36.24 

This section implements section 1111 
of the Alaska Lands Act by establishing 
a permit mechanism for obtaining 
temporary access across an Alaska 
National Wildlife Refuge for purposes of 
survey, geophysical, exploratory, or 
other temporary uses of non-Federal 
lands located outside refuge boundaries. 
Section 36.24 requires an access permit 
only where § § 36.21 and 36.22 do not 
provide the desired access, and where 
§ 36.23 is not applicable (e^.. if a refuge 
•’inholder” or a person effectively 
surrounded by Federal lands requires 
temporary access across a refuge, 
section 1110(b) of the Alaska Lands Act 
and i 36.23 of these regulations grant 
greater access privileges). 

Subpart D—Other Refuge Uses 

Recreational Activities—Section 36.31 

This section authorizes public 
recreational activities such as boating, 
camping, hiking, and picnicking within 
an Alaska National Wildlife Refuge as 
tong as these activities are conducted In 
a manner compatible with the purpose 
of the particular refuge. In reaching this 
regulatory decision, the Service has 
reviewed the extensive data 
accumulated through studies, 
environmental analyses and hearings 
preceding enactment of the Alaska 
Lands Act. as well as other information 
arising from the Federal Land Policy and 
Management Act. sections 204(c) and 
204(e) withdrawals studies. On the basis 
of this extensive record, the historic use 
of these areas, and its professional 
expertise, the Service presently believes 
that all such activities are compatible 
with the purpose for which the refuges 
were established. The Refuge Manager 
retains authority to close or restrict 
these uses of refuge lands when ho 
determines they are incompatible with 
refuge purposes. 


Taking of Fish and Wildlife—Section 

36.32 

This section authorizes the taking of 
fish and wildlife on Alaska National 
Wildlife Refuges in accordance with 
applicable State and Federal law. 
(Additional provisions on subsistence 
hunting, trapping, and fishing arc 
provided in 36.13 and 36.14). A 
permit for these activities need not be 
obtained from the Refuge Manager, 
except that the presently existing 
requirement to obtain a permit before 
trapping on the Kenai, Izcmbek and 
Kodiak Refuges and the Aleutian 
Island’s unit of Alaska Maritime Refuge 
is retained. The taking of fish and 
wildlife may be prohibited or restricted 
only in conjunction with notice and 
hearing pursuant to the requirements of 
i 36.42 

This section also treats commercial 
fishing in a manner that tracks the 
language of section 304 of the Alaska 
Lands Act. As expressly recognized by 
section 304, the Secretary retains the 
discretion to regulate commercial fishing 
activities in appropriate cases. 

Cabins and other Structures—Section 

36.33 

This section provides procedures and 
guidance for those occupying and using 
existing cabins and those wishing to 
construct new cabins within Alaska 
National Wildlife Refuges. The 
regulations implement section 1303 of 
the Alaska Lands Act by addressing 
construction of new cabins, use of 
existing cabins by occupants who may 
not have a legal interest in them, and 
use of existing cabins by those with 
valid existing rights in cabins as of 
December 2 1980. 

Under the Alaska Lands Act new 
cabins are authorized in Alaska 
National Wildlife Refuges only pursuant 
to a non-transferable, five-year special 
use permit issued by the Refuge 
Manager. Section 36.33, tracking the 
language of the statute, authorizes 
issuance of such a permit only upon a 
determination that (1) the proposed use. 
construction, and maintenance of a 
cabin is compatible with the purposes 
for which the refuge was established 
and (2) that the use of the cabin is either 
directly related to the administration of 
the refuge or is necessary to provide for 
a continuation of an ongoing activity or 
use otherwise allowed within the refuge 
where the permit applicant has no 
reasonable alternative site for 
constructing a cabin outside the refuge. 
As prcscril^d by the Act. no special use 
permit may be issued to authorize the 
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construction of a cabin for private 
nrcreational use. 

Subsection (b)(1) addresses the use of 
cxistiiig cabins by occupants who may 
not have a legal right to the cabin. The 
Irdditional and customary use of these 
fxisting cabins within an Alaska 
WiHomI Wildlife Refuge is authorized 
in accordance with a five-year, special 
use permit issued upon a delcrmination 
by the Refuge Manager that the 
traditional and customary uses are 
compatible with the purposes of the 
refuge. As with new cabins, special use 
permits may not be issued to authorize 
the use of an existing cabin for private 

rreatlonal uses. 

Subsection (bH2} addresses use of 
( xistiog cabins by occupants who have 
a valid permit or lease in effect on 
December 2.1980 for those structures. 
Such an occupant is entitled, as a matter 
of right, to continuation of such permit 
or lease unless the Refuge Manager 
(Iftermlnes, following notice and an 
Opportunity for response, that such a 
continuation would directly throaton or 
signiricaotiy impair the purposes for 
winch the refuge was established 

All permits authorized under this 
section must be renewed every five 
years until the death of the last 
immediate member of the claimant 
residing in the cabin. Permits need not 
be renewed, however. If the Refuge 
Mana^ determines, after a fonnul 
adjudicatory hearing, that the use of the 
cabin under the per^t is causing or may 
cause significant detriment to the 
prindpiiT purposes for which the refuge 
was established. 

Firearms— Section 36.34 

This section authorizes, in accordance 
with State and Federal law, the 
possession, use and transporting of 
firearms on Alaska National Wildlife 
Refuges for purposes of hunting or 
r»*rsonal protection. Such uses may be 
prohibited or restricted only in 
accordance with the public participation 
provision of ( 36.42. 

Unattended Property— Section 36.35 

The general National Wildlife Refuge 
System regulations authorize the leaving 
of unattended personal property on a 
refuge for only short periods of time. 
Hecognbdng unique Alaska 
circumstances, such as the need to allow 
for trapping caches, this section 
generally extends the period to 12 
months. In order to assure protection of 
refuge resources, the Refuge Manager 
may (l) designate areas where personal 
property may not be left unattended fbr 
any time period. (2) establish Hmits on 
the amount and type of persona! 
property that may be left unattended, (3) 


prescribe the manner in which personul 
property may be left unattended and {4| 
establish limits on the length of time 
personal property may be left 
unattended. 

Sled Dogs and House Pots—Section 
30.36 

This section relaxes the general 
trespass provisions of the general 
National Wildlife Refuge system 
regulations (50 CFR 26.11) for household 
pets and sled or pack dogs under the 
direct control of their owners or 
handlers. 

Subpart E^Permits and Public 
Participation and Ciosure Pwcaiures 

Permits—Section 36.41 

This section provides consolidated 
procedures regarding tho issuance and 
denial of permits required by the general 
National Wildlife Refuge System 
regulations and these regulations. The 
procedures specify to whom an 
application for a permit must be 
submitted, and direct the Refuge 
Manager to approve or deny an 
application, or request additional 
information, within 45 days of receipt of 
the request unless good cause is shown. 
This s^ion also adopts on appeal 
procedure for applicants aggrieved by a 
decision of the Refuge .Manager. 
Aggrieved parties must appeal within 
180 days of the Refuge Manager's 
decision. Appellants are also guaranteed 
the opportunity for an informal meeting 
with the Regional Director to present 
their cases. 

Public Participation and Closure 
Procedures—Section 36.42 

Section 36.42 authorizes the Refuge 
Manager to close an area or restrict an 
activity on an emergency, temporary or 
permanent basis. A determination to 
close an area or restrict an activity will 
be based on factors such as public 
health and safety, resource protection, 
and subsistence uses. No closures are 
provided fbr by this regulation. The 
section provides for notice and hearing 
for temporary and permanent closure, 
and also includes a provision for notice 
and informal hearing prior to all closure 
for snowmobile, aircraft or motorboat 
use. consistent with section 1110(b) of 
the Act. This rule establishes time limits 
for emergency closures (30 days) and 
temporary closures (12 months) which 
cannot be extended. This section also 
provides that areas may be opened to a 
public activity or use otherwise 
prohibited only after notice In the 
Federal Register and providing an 
opportunity for an informal public 
hearing. 


Compliance with Other Laws 

The Service has prepared an 
Environmental Assessment on this 
rulemaking and has made a Finding of 
No Significant Impact pursuant to 
regulations implementing the National 
Environmental Policy Act (42 U.S.C 
4332). Copies of the Environmental 
Assessment and the Hnding of No 
Significant Impact are available for 
public review in the Service's Alaska 
Regional Office. 

The Service has also detormlned that 
this rulemaking is not a "ma>or role" 
within the meaning of Execu(ive Order 
12291 (46 FR 13193. Feb. 19.1981) and 
that the rolemaking would not have a 
*'signiricant economic effect on a 
substantial number of small entitles** 
within the meaning of the Regulatory 
Flexibility Act (Pub. L 96-354) and 43 
CFR Part 14 (45 FR 85376. Dec. 24.1880). 
FinaHy, the ^rvice baa received 
approval from the Office of Management 
and Budget for the information 
collection requirements of these 
regulations pursuant to the Paperwork 
Reductiim Act (Pub. L 96-511). 

Drafting Information 

The primary authors of these 
regulahons are I.ou Swenson and Owen 
ViVion. Fish and Wildlife Service 
Alaska Regional Office and Ronald 
Fowler, Division of Refuge Management. 
Washington, D.C. 

Datod* May 27.1961. 

G. Ray Amelt 

Assisitmt SeerHary, FM and WitdUfe and 
Parkn, 

In consideration of the foregoing. Title 
50 of the Code of Federal Regulations is 
amended by establishment of a new Part 
36 in Chapter L Subchapter C. as 
follows: 

PART 36—ALASKA NATIONAL 
WILOUFE REFUGES 

Strbparl A—lntro<fuc1k>n and Genenri 
Provisions 

Sec. 

36.1 ApptiulbiUty and aoope. 

36.2 Deflnitiocui. 

365 Infonnation collection. 

Subpart B—Subsistence Uses 

56.11 Purpose and policy. 

36.12 Use of snowmobiles, motorboats, dog 
teams and other means of surface 
transportation traditionally employed by 
local furai residents engaged in 
subsistence uses, 

36.13 Subsistenca fishing. 

36.14 Subsistence kuntiog and trapping. 

36.15 Subsistenue uses of timber and plant 
material. 

3616 Cloture lo subsistence uses. 
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Subpart C—Uaa of Motorized Vehictes and 
Access 

Sec. 

36.21 Ute of enowmachines. motorboats, 
aircraft, and nonmotorizcd surface 
tradtporlation. 

30.22 Use of off-road vehicles. 

36.23 Access to inholdlngs. 

36.24 Temporary access. 

Subpart D—Other Refuge Uses 

36 31 Recreational activities. 

36.32 Taking of fish and wildlife. 

36.33 Cabins and other structures. 

36.34 rircarms. 

36.35 Unattended property. 

36.36 Sled dogs and household pets. 

Subpart E—Permits end Public Participation 
and Closure Procedures 
36 41 Permits. 

36 42 Public participation and closure 
procedures. 

Table I—Summary Listing the National 
Wildlife Refuges in Aaska at 
Established by the Alaska Lands Act 
Authority: The Alaska National Interest 
Lands Conservation Act. Pub. L. No. 90- 
467 (December 2. 1960): the National 
Wildlife Refuge System Administration 
Act. as amended. 16 U.SC. 668dd et seq.: 
Rsh and WUdlife Act of 1956w 16 U.S.C 
742(a) et Beg.: Refuge Recreation Act. 16 
U.S.C 4eok et Beq4 Paperwork Reduction 
Act of 190a 94 Stat. 2812, Pub. L 96-511. 

Subpart A^ntroduction and General 
Provisions 

§ 36.1 AppUcsbiRty and scope. 

(a) The regulations contained in this 
part arc prescribed for the proper use 
and management of all Alaska National 
Wildlife Refuges and supplement the 
general National Wildlife Refuge System 
regulations found in Title 50, Code of 
Federal Regulations. Chapter 1. 
Subchapter C. The general National 
Wildlife Refuge System regulations arc 
automatically applicable in their 
entirely to the Alaska National Wildlife 
Refuges except as supplemented or 
modified by these regulations or 
amended by ANILCA« 

(b| The regulations contained in this 
part are applicable only on federally 
owned lands within the boundaries of 
any Alaska National Wildlife Refuge. 

For purposes of this part ''federally 
owned lands'* means land interests held 
or retained by the United States, but 
does not include those land interests: (1) 
Tentatively approved, legislatively 
conveyed, or patented to the State of 
Alaska, of (2) interim conveyed or 
patented to a Native Corporation or 
person. 

§ 36^2 Deflnitioos. 

The following definitions shall apply 
to the regulations contained in this part. 

(a) "Adequate and feasible access" 
means a reasonable method and route of 


pedestrian or vehicular transportation 
which is economically practicable for 
achieving the use or development 
desired by the applicant on his/her non- 
federal land or occupancy interesL but 
does not necessarily mean the least 
costly alternative. 

(b) "Adequate snow cover" means 
snow of sufTident depth to protect the 
underlying vegetation and soil. 

(c) “ANILCA" means the Alaska 
National Interest Lands Conservation 
Act. 94 Stat 237, Pub. L 9^-487 
[December 2.1980), 

(d) "Aircraft" means a machine or 
device that is used or intended to be 
used to carry persons or objects in flight 
through the air, induding but not limited 
to. airplanes, helicopters and sliders. 

(e) "Alaska National Wildlife 
Refuges" means all lands, waters and 
interests therein administered by the 
United States Fish and Wildlife Service 
within the following National Wildlife 
Refuges In Alaska: Alaska Maritime, 
Arctic. Alaska Peninsula, Becharof. 
Innoko. Kanuti. Kenai. Kodiak, Koyukuk, 
Nowitna. Selawik, Tetlln, Izembek, 
Todak, Yukon Delta and Yukon Flats. 

(f) "Downed aircraft" means an 
aircraft that as a result of mechanical 
failure or accident cannot take off. 

(g) "Fish and wildlife" means any 
member of the animal kingdom, 
induding without limitation any 
mammal, fish, bird (including any 
migratory, non-migralory, or endangered 
bird for which protection is also 
forded by treaty or other International 
agreement), amphibian, reptile, mollusk. 
crustacean, arthropod, or other 
invertebrate, and includes any part, 
product, egg, or offspring thereof, or 
dead body or part thereof. 

(h) "Off-road vehicle" means any 
motor vehicle designed for or capable of 
cross-country travel on or immediately 
over land, water, sand, snow, Ice, marsh, 
wetlond. or other natural terrain, except 
snowmobiles as defined In this section, 

(i) "Person" means any individual, 
firm, corporation, society, association, 
partnership, or other private or public 
body. 

(j) "Public lands" means lands 
situated in Alaska which are federally 
owned lands, except: 

(1) Land selections of the Slate of 
Alaska which have been tentatively 
approved or validly selected under the 
Alaska Statehood Act (72 StaL 339) and 
lands which have been confirmed to, 
validly selected by, or granted to the 
Territory of Alasl^ or the State under 
any other provision of Federal law; 

(2) Land selections of a Native 
Corporation made under the Alaska 
Native Claims Settlement Act (85 StaL 
688) which have not been conveyed to a 


Native Corporation, unless any such 
selection is determined to bo invalid or 
is relinquished; and 

(3] Lands referred to in section 19(b) 
of the Alaska Native Claims Settlement 
Act. 

(k) "Refuge Manager" means any Fish 
and Wildlife Service official in charge of 
an Alaska National Wildlife Refuge, the 
Alaska Regional Director of the Fish and 
Wildlife Service, or an authorized 
representative of either. 

(l) "Snowraachine" or "snowmobile" 
means a self-propelled vehicle intended 
for off-road travel primarily on snow 
having a emb weight of not more than 
1,000 pounds (450 kg), driven by track or 
tracks in contact with the snow and 
steered by a ski or skis in contact with 
the snow. 

(m) "Subsistence uses" means the 
customary and traditional uses by rural 
Alaska residents of wild, renewable 
resources for direct personal or family 
consumption as food, shelter, fuel, 
clothing, tools, or transportation; for the 
making and selling of handicraft articles 
out of nonedible byproducts of fish and 
wildlife resources taken for personal or 
family consumption; for barter or 
sharing for personal or family 
consumption; and, for customary trade. 
For purpose of this paragraph, the 
term— 

(1) "Family" means all persons related 
by blood, marriage, or adoption, or any 
person living w*ithin the household on a 
permanent basis; and 

(2) "Barter" means the exchange of 
fish or wildlife or their parts taken for 
subsistence uses— 

(i) For other fish or game of their 
parts; or 

(ii) For other food or for nonediblc 
items other than money if the exchange 
is of a limited and noncommercial 
nature; and 

(3) "Cuslomary trade" shall be limited 
to the exchange of furs for cosh, and 
such other activities, if any. as may be 
designated in special rules for Alaska 
National Wildlife Refuges. 

(n) 'Take" or "taking**, as used with 
respect to fish and wildlife, means to 
pursue, hunt, shoot, trap. net. capture, 
collect, kill, harm or attempt to engage 
in any such conduct. 

(o) 'Temporary" means a continuous 
period of time not to exceed 12 months, 
except as specifically provided 
otherwise. 

§ 36.3 Information collection. 

The information collection 
requirements contained in 5§ 36.15, 
36.21. 36.22. 36.23. 3^24. 36.33 and 36 41 
of these regulations have been approved 
by the Office of Management and 
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Budget under 44 U.S.C. 3507 and 
assigned clearance number lOlB-0035. 
The information is being collected to 
solicit information necessary for the 
Refuge Manager to issue permits and 
other benefits. The information will be 
used to grant statutory or administrative 
benefits. In ail sections except { 36.21(f), 
the obligation to respond is required to 
obtain a benefit In § 36.21(f), the 
obligation to respond is mandatory. 

Subpart B^Subsistence uses 

{ 3S.11 Purpose and policy. 

(a) Consistent with the management 
of fish and wildlife In accordance with 
recognized scientific principles and the 
purposes for which each Alaska 
National Wildlife refuge was 
established, designated, or expanded by 
ANILCA, the purpose of this subpart is 
to provide the opportunity for local rural 
rpsideots engaged in a subsistence way 
of life to do so pursuant to applicable 
State and Federal law. 

(b) Consistent with sound 
management principles and the 
conservation of healthy populations of 
fish and wildlife, the utilization of 
Alaska National Wildlife Refuges is to 
cause the least adverse impact possible 
on local rural residents who depend 
upon subsistence uses of the resources 
of the public lands in Alaska. 

(c) Nonwasteful subsistence uses of 
fish, wildlife and other renewable 
resources by local rural residents shall 
be the priority consumptive uses of such 
resources over any other consumptive 
uses permitted within Alaska National 
Wildlife Refuge areas. 

(d) 'fhe State of Alaska Is authorized 
to regulate the taking of Hsh and wildlife 
for subsistence uses within Alaska 
National Wildlife Refuges to the extent 
such reflation is consistent with 
applicable Federal Law, including but 
not limited to ANILCA. 

(e) Nothing in this subpart shall be 
construed as permitting the level of 
!>ubsistence uses of fish and wildlife 
within Alaska National Wildlife Refuges 
to be inconsistent vrith the conservation 
of healthy populations of fish and 
wildlife, 

9 36.12 Use of snowmobiles, motorboats, 
bog tsoms and other means of surface 
transportation tradltlonalty employed by 
local rural residents engaged In 
subsistence uses. 

(aj Notwithstanding any other 
provision of Subchapter C of Title 50. 
Code of Federal Regulations, the use of 
snowmobiles, motorboats, dog teams 
end other means of surface 
transportation traditionally employed by 
local rural residents engaged in 
subsistence uses is permitted within 


Alaska National Wildlife Refuges except 
at those times and in those areas 
restricted or closed by the Refuge 
Manager. 

(b) The Refuge Manager may restrict 
or close a route or area to the use of 
snowmobiles, motorboats, dog teams or 
other means of surface transportation 
traditionally employed by local rural 
residents engaged in subsistence uses if 
the Refuge Manager determines that 
such use is causing or is likely to cause 
an adverse impact on public health and 
safety, resource protection, protection of 
historic or scientific values, subsistence 
uses, conservation of endangered or 
threatened species, or other purposes 
and values for which the refuge was 
established. 

(c) No restrictions or closures shall be 
imposed without notice and a public 
hearing in the affected vicinity and other 
locations as appropriate. In the case of 
emergency situations, restrictions or 
closures shall not exceed sixty (60) days 
and shall not be extended unless the 
Refuge Manager establishes, after notice 
and public hearing in the affected 
vicinity and other locations as 
appropriate, that such extension is 
justified according to the factors set 
forth in paragraph fb) of this section. 
Notice of the propos^ or emergency 
restrictions or closures and the reasons 
therefor shall be published in at least 
one newspaper of general circulation 
within the State and in at least one local 
newspaper if available, and information 
about such proposed or emergency 
actions shall also be made available for 
broadcast on local radio stations in a 
manner reasonably calculated to inform 
local rural residents in the affected 
vicinity. AU restrictions and closures 
shall be desi^ated on a map which 
shall be available for public inspection 
at the office of the Refuge Manager of 
the affected refuge and the post office or 
postal authority of every affected 
community within or near the refuge 
area, or bv the posting of signs in the 
vicinity of the restrictions or closures, or 
both. 

(d) Snowmobiles, motorboats, dog 
teams and other means of surface 
transportation traditionally employed by 
local rural residents engaged in 
subsistence uses shall be operated (1) in 
compliance with applicable State and 
Federal law, (2) in such a manner as to 
prevent waste or damage to the refuge, 
and (3) in such a manner as to prevent 
the herding, harassment, hazing or 
driving of wildlife for hunting or other 
purposes. 

(e) At all limes when not engaged in 
subsistence uses, local rural residents 
may use snowmobiles, motorboats, dog 
teams and other means of surface 


transportation in accordance with 
Subpart C of this part. 

§ 36.13 Subtlstenca fishing. 

Fish may be taken by local rural 
residents for subsistence uses in 
compliance with applicable State and 
Federal law. To the extent consistent 
with the provisions of this part and 
other Federal law. applicable State laws 
and regulations governing the taking of 
fish which are now or will hereafter be 
in effect are hereby incorporated by 
reference as a part of these regulations. 

6 36.14 Subsistence hunting and trapping. 

Local rural residents may hunt and 
trap wildlife for subsistence uses in 
Alaska National Wildlife Refuges in 
compliance with applicable State and 
Federal laws. To the extent consistent 
with the provisions of this part and 
other Federal law. applicable State laws 
and regulations governing the taking of 
wildlife which are now or will hereafter 
be in effect are hereby incorporated by 
reference as a part of these regulations. 

{ 36.15 Subsistence uses of timber ar>d 
plant material. 

(a) Notwithstanding any other 
provision of this part, the 
noncommercial cutting of live standing 
timber by local rural residents for 
appropriate subsistence uses, such as 
firewood or house logs, may be 
permitted in Alaska National Wildlife 
Refuges os follows: 

(1) For live standing timber of 
diameter greater than three inches at 
ground height, the Refuge Manager may 
permit cutting in accordance with the 
specifications of a permit if such cutting 
is determined to bo compatible with the 
purposes for which the refuge was 
established: 

(2) For live standing timber of 
diameter less than three inches at 
ground height, cutting is permitted 
unless restricted by the Refuge Manager. 

(b) The noncommercial gathering by 
local rural residents of fruits, berries, 
mushrooms, and other plant materials 
for subsistence uses, and the 
noncommercial gathering of dead or 
downed timber for firewood, shall be 
allowed without a permit. 

(c) (1) Notwithstanding any other 
provision of this part, the Refuge 
Manager, after notice and public hearing 
in the affected vicinity and other 
locations as appropriate, may 
temporarily close all or any portion of 
an Alaska National Wildlife Refuge to 
subsistence uses of a particular plant 
population only if necessary for reasons 
of public safety, administration, or to 
assure the continued viability of such 
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population. For purposes of this sectiocu 
the term '‘temporary** shall mean only as 
long as reasonably necessary to achieve 
the purpose of the closure. 

(2) If the Refuge Mana^ determines 
that an emergency situation exists and 
that extraordinary measures must be 
taken for public safety or to assure the 
continued viability of a particular plant 
population, the Refuge Manager may 
immediately dose aU or any portion of 
an Alaska National Wildlife Refu^ to 
the subsistence uses of such population 
Such emergency closure shall be 
effective when made, shall be for a 
period not to exceed sixty (60) days, and 
may not subsequently be extended 
unless the Refuge Manager establishes, 
after notice and public hearing in the 
affected vicinity and other locations as 
appropriate, that such closure should be 
extended 

(3] Notice of administrative actions 
taken pursuant to this section and the 
reasons Justifying such actions, shall be 
published in at least one newspaper of 
general drculation within the State and 
in at least one local newspaper if 
available, and information about such 
actions and reasons therefor also shall 
be made available for broadcast on 
local radio stations in a manner 
reasonably calculated to inform local 
rural residents in the affected vicinity, 

AU closures shall be designated on a 
map which shall be avaUable for public 
inspection at the office of the Refuge 
Manager of the affected refuge and the 
post office or postal authority of every 
affected community within or near the 
refuge, or by the posting of signs in the 
vidnity of the restrictions, or both. 

136.16 Closurs to sOMstence uses of 
fisti and wUdSf t. 

(a) Notwithstanding any other 
provision of this part, the Refuge 
Manager, after consultation with the 
State and adequate notice and public 
hearing In the affected vidnity and other 
locations as appropriate, may 
temporarily dose all or any portion of 
an Alaska National Wildlife Refuge to 
subsistence uses of a parttculnr fish or 
wildlife population only if necessary for 
reasons of public safety, administration, 
or to assure the continued viability of 
such population. For the purposes of this 
section, the term •"temporarily’" shall 
means only so long as reasonably 
necessary to achieve the purpose of the 
closure. 

(b) If the Refuge Manager determines 
that an emergency situation exists and 
that extraordinary measures must be 
taken (or public safety or to assure the 
continued viability of a particular Rsh or 
wildlife population, he may immediately 
dose all or any portion of a refuge to the 


subsistence uses of such population. 

Such emergency dosure sh^ be 
effective when made, shall not exceed 
sixty (60) days, and may not 
subsequently be extended unless the 
Refuge Manager establishes, after notice 
and public hearing In the affected 
vicinity and other locations as 
appropriate, that such dosure should be 
extended. 

(c) Notice of administrative actions 
tak^ pursuant to this section and the 
reasons Justifying such actions shall be 
published in at least one newspaper of 
general drculation within the State and 
in at least one local newspaper if 
available, and information about such 
actions and Justifying reasons shall be 
made available for broadcast on local 
radio stations in a manner reasonably 
calculated to Inform local rural residents 
in the affected vidnity. All dostires 
shall be designated on a map which 
shall be available for public inspection 
at the office of the Refuge Manager of 
the affected refuge area and the post 
office or postal authority of every 
affected community within or near the 
refuge area, or by the posting of signs in 
the vidnity of the closures, or both. 

Subpart C—Use of Motorized Vehicles 
and Access 

{36.21 Use of snowmschlnes, 
motofboats, sircraft, and oon-motorixed 
surface transportatlofi. 

(a) The use of snowmachlnes (during 
periods of adequate snow cover or 
frozen river conditions) for traditional 
activities (where such activities are 
permitted by ANILCA or other law) and 
for travel to and from villages and 
homesites, is authorized within Alaska 
National Wildlife Refuges, except where 
such use is prohibited or otherwise 
restricted by the Refuge Manager in 
accordance with the provisions of 

S 36.42. Nothing in this section affects 
the use of snowmobiles by local rural 
residents engaged in subsistence uses as 
authorized by { 36.12. 

(b) The use of motorboats, fixcd-wing 
aircraft and non-motorized surface 
transportation methods such as 
domestic dogs, horses and other pack or 
saddle animals is authorized in Alaska 
National Wildlife Refuges except where 
such use is prohibited or otherwise 
restricted by the Refuge Manager in 
accordance with the provisions of 

$ 3a42. Nothing in this section affects 
the use by local rural residents engaged 
in subsistence uses of those modes of 
transportation authorized by { 30.12. 

(c) Tbe use of helicoptors in Alaska 
National Wildlife Refuges, other than at 
landing areas designated in special 
regulattons or pursuant to the terms and 


conditions of a permit issued by the 
Refuge Manager, is prohibited. 

(d) In imposing any prohibitions or 
restrictions on fixed-wing aircraft use 
the Refuge Manager shall: (1) Comply 
with the procedures set forth in { 36.42: 

(2) publish notice of prohibitions or 
restrictions as •'Notices to Airmen"* 
issued by the Department of 
Transportation: and (3) publish 
permanent prohibitions or restrictions as 
a regulatory notice in the United States 
Government Flight Information Service 
"Supplement Alaska**. 

(e) The operation of aircraft, at 
altitudes and in Qight paths resulting in 
the herding, harassment hazing, or 
driving of wildlife is prohibited. 

(f) Except as provided in paragraph (g) 
of this section, the owners of any 
aircraft downed after December 2.1960. 
shall remove the aircraft and all 
component parts thereof in accordance 
with procedures established by the 
Refuge Manager. In establishing a 
removal proc^ure. the Refuge Manager 
is authorized to: (1) Establish a 
reasonable date by which aircraft 
removal operations must be complete: 
and (2) determine times and means of 
access to and from the downed aircraft. 

(g) The Refuge Manager may waive 
the requirements of { 36.21(f] when it It 
determined that (1) The removal of 
downed aircrafl would constitute an 
unacceptable risk to human life: or (2) 
the removal of a downed aircraft would 
result in extensive resource damage: or 

(3) the removal of a downed aircrafl is 
otherwise impracticable or impossiblt^ 

(h) Salvaging, removing, possessing or 
attemping to salvage, remove or possess 
any downed aircraft or component parts 
thereof is prohibited, except in 
accordance with a removal procedure 
established under paragraph (f) of lit** 
section; Provided, however. That the 
owner or an authorized representative 
thereof may remove valuable 
component parts from a downed aircraft 
at the time of rescue without a permit. 

{ 36.22 Use of off-road vehicles. 

(a) The use of off-road vehicles In 
locations other than established roads 
and parking areas is prohibited, except 
on routes or in areas designated by the 
Refuge Manager or pursuant to a valid 
permit as prescribed in paragraph (b) or 
in {{ 3a23 and 36.24. Such designations 
shall be made in accordance with the 
procedures of this section. Nothing in 
this section affects the use of off-road 
vehicles by local rural residents engaged 
in subsistence uses as authorized by 
§36.12. 

(1) The Refuge Manager’s 
determination of whether to designate s 
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route or area for off-road vehicle use 
shall be governed by Executive Order 
11644. as amended. 

(2) Route or area designations shall be 
published in the Federal Register. 

(3) Notice of routes or areas on which 
off road travel is permitted shall be in 
accordance with the provisions of 

§ 3e.42(d). 

(4) The closure or restrictions on use 
of designated routes or areas to off-road 
vehicles use shall be in accordance with 
the provisions of S 3842. 

(b) The Refuge Manager is authorized 
to issue permits for the use of oR-road 
vehicles In exisUng off-road vehicle 
trails located in refuge areas (other than 
areas designated as part of the National 
Wilderness Preserv^ation System) upon a 
finding that such off-road vehicles use 
would be compatible with refuge 
purposes and values. The Refuge 
Manager shall include in any permit 
such stipulalioos and conditions as are 
necessary for the protection of refuge 
resources end values. 

{ 36.23 Access to inhoklings. 

(a) Purpose. A permit for access to 
inholdinga pursuant to this section is 
required only where adequate and 
feasible access is not affirmatively 
provided without a permit under 

ii 36.21 and 36.22 of these regulations. 
Thus, it is the purpose of this section to 
ensure adequate and feasible access 
across refuge areas for any person who 
has a valid property or occupancy 
interest in lands within or eRectlvely 
surrounded by a refuge area or other 
lands listed in section 1110(b) of 
ANiLCA. 

(b) Application and administration. 

(1) Applications for a permit designating 
methods and routes of access across 
any /Mask^ National Wildlife Refuge not 
afArmatively provided for in this part 
shall be submitted to the Refuge 
Manager having jurisdiction over the 
affected refuge area as specified under 

S 36.41. 

(2) Except as provided in paroraph (c) 
of this section, the access permit 
appUcation shall contain the name and 
address of the applicant, documentation 
of the relevant property or occupancy 
interest held by the applicant (including 
for 1872 Mining Law daimants a copy of 
the location notice and recordations 
required under the 1872 Mining Law and 
43 U.S.C. 1744), a mop or physical 
description of the relevant property or 
occupancy interest sufficiently clear to 
locate the interest on the ground, a map 
or physical description of the desired 
route of access, a description of the 
desired method of access, and any other 
information necessary to determine the 
adequacy and feasibility of the route or 


method of access and its impact on the 
natural and other values of the refuge 
area. 

(3) The Refuge Manager shall specify 
in a nontransferable permit adequate 
and feasible routes and methods of 
access across refuge lands for any 
person who meets the criteria of 
paragraph (a) of this section. The Refuge 
Manager shall designate the routes and 
methc^s desired by the applicant unless 
it is determined that 

(1) The route or method of access 
would cause significant adverse impacts 
on natural or other values of the refuge, 
and adequate and feasible access 
otherwise exists; or 

(ii) The route or method of access 
would jeopardize public health and 
safety, and adequate and feasible 
access otherwise exists. 

(4) If the Refuge Manager makes one 
of the findings described in paragraph 
(b)(3) of this section, he shall specify 
8U(^ other alternate methods and routes 
of access as will provide the applicant 
adequate and feasible access, while 
minimizing damage to natural and other 
values of the refuge. 

(5) Any person holding an access 
permit shall notify the refuge manager of 
any significant change in the methc^ or 
level of access from that occurring at the 
time of issuance. In such cases, the 
Refuge Manager may modify the terms 
and conditions of the permit, provided 
that the modified permit also assures 
adequate and feasible access under the 
standards of paragraph (b)(3) of this 
section. 

(6) Routes and methods of access 
permitted pursuant to this section shall 
be available for use by guests and 
invitees of the permittee. 

[c] Access requiring permanent 
improvements. (1) Application form and 
procedure. Any application for access 
under this section which proposes the 
construction or modification of an 
improved road (e.g. construction or 
mc^ification of a permanent, year-round 
nature and which involves substantial 
alteration of the terrain or vegetation, 
such as grading, gravelling of surfaces, 
concrete bridges, or other such 
construction or modification), or any 
other permanent improvement on refuge 
lands qualifying as a ^^transportation or 
utility system** under section 1102 of 
ANILCA. shall be submitted on the 
consolidated application form specified 
in section n94(b) of ANILCA and 
processed in accordance with the 
procedures of Title XJ of ANILCA. 

(2) Decisionmaking standard: 

(i) If a permanent improvement is 
required for adequate and feasible 
access under this section (e.g. improved 
right of way or landing strip), the permit 


grunting standards of paragraph (b) of 
this section shall apply. 

(ii) If the permanent improvement is 
not required as part of the applicant*a 
right to adequate and feasible access to 
an inholding [e.g. pipeline, transmission 
line the permit granting standards of 
sections 1104-1107 of ANILCA shall 
apply. 

{ 36.24 Temporary access. 

(a) Applicability. This section Is 
applicable to State and private 
landowners who desire temporary 
access across an Alaska National 
Wildlife Refuge for the purposes of 
survey, geophysical exploratory and 
other temporary uses of nonfederol 
lands, and where such temporary access 
is not affirmatively provided for an 

SS 36.21-36.23. State and private 
landowners meeting the c^tcria of 
§ 36.23(a) are directed to utilize the 
procedures of § 36.23 to obtain 
temporary access. 

(b) Application. A landowner 
requiring temporary access across a 
refuge area for mineral survey, 
geophysical, exploratory or similar 
temporary activities shall apply to the 
Refuge Manager for an access permit 
and shall provide the relevant 
information described in S 36.23(b)(2) 
concerning the proposed access. 

(c) Permit Standards^ Stipulations and 
Conditions. The Refuge Manager shall 
grant the desired temporary access 
whenever he determines that such 
access will not result in permanent harm 
to refuge area resources. The Refuge 
Manager shall include In any permit 
granted such stipulations and conditions 
on temporary access as are necessary to 
ensure that the access granted would 
not be inconsistent with the purpose for 
which the refuge was established and to 
ensure that no permanent harm will 
result in refuge resources. 

(d) Definition. For the purposes of this 
section, ‘‘temporary access** shall mean 
limited, short-term. (i.e. up to one year 
from issuance of the permit) access, 
which does not require permanent 
facilities for access to undeveloped 
State or private lands. 

Subpart D—Othar Refuge Uses 

§ 36.31 Recreational activmes. 

(a) Public recreational activities 
within the Alaska National Wildlife 
Refuges are authorized as long as such 
activities are conducted In a manner 
compatible with the purposes for which 
the areas were established. Such 
recreational activities include, but are 
not limited to. sightseeing, nature 
observation and photography, sport 
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hunting sport fishing, boating, camping, 
hiking, picnicking and other related 
activities. Any existing special 
regulations now in force and effect shall 
continue to apply to the applicable 
refuge lands in Alaska National Wildlife 
Refuges. 

(b) Surface collection, by hand 
(including handheld gold pans] and for 
personal recreational use only, of rocks 
and minerals is authorized: fivvided 
however. That (t) collection of silver, 
platinum, gemstones and fossils is 
prohibited, and (2) collection methods 
which may result in disturbance of 
ground surface, such as the use of 
shovels, pickaxes, sluice boxes and 
dredges, are prohibited. The recreation 
activities specified in paragraphs (a) and 

(b] of this section may be prohibited or 
otherwise restricted in accordance with 
the provisions of I 36.42. 

§ 36.32 Talcing of fish and wMIda. 

(a) The taking of fish and wildlife for 
sport hunting, trapping and sport fishing 
is authorized in accordance with 
applicable State and Federal law and 
such laws are hereby adopted and made 
a part of these regulations: Provided 
however. That the Refuge Manager, 
pursuant to § 36.42. may designate areas 
where, and establish periods when, no 
taking of a particular population of fish 
or wildlife shall be permitted. 

(b) The exercise of valid commercial 
fishing rights or privileges obtained 
pursuant to existing law, including any 
use of refuge areas for campsites, 
cabins, motorized vehicles and aircraft 
landing directly incident to the exercise 
of such rights or privileges, is 
authorized; ProvidedL however. That the 
Refuge Manager may restrict or prohibit 
the exercise ^ these rights or privileges 
or uses of federally owned lands 
directly incident to such exercise if he 
determines, after conducting a public 
hearing in the affected locality, that they 
are inconsistent with the purposes of the 
refuge and that they constitute a 
significant expansion of commercial 
Hshing activities within such refuge 
beyond the level of such activities in 
197a 

(c) The following provisions shall 
opply to any person while engaged in 
the taking of fish and wildlife within an 
Alaska National Wildlife Refuge: 

(1) Trapping and Sport Hunting 

(i) Each person shall secure and 
possess all required State licenses and 
shall comply with the applicable 
provisions of State law unless further 
restricted by Federal law: 

(it) Each person shall comply with the 
applicable provisions of Federal law, 

(iii) In addition to the requirements of 
paragraphs (a) and (b) of this section. 


each person shall continue to secure a 
trapping permit from the appropriate 
Refuge Manager prior to trapping on the 
Kenai. Izembek and Kodiak Refuges and 
the Aleutian Islands Unit of the Alaska 
Maritinie Refuge. 

(2) Sport and Commercial Fishing 

(1) Each person shall secure and 
possess all required State licenses and 
shall comply with the applicable 
provisions of State law unless further 
restricted by Federal law, 

(ii) Each person shall comply with the 
applicable provisions of Federal law. 

(d) Nothing in this section shall apply 
to the taking of fish and wildlife for 
subsistence uses. 

(e) Nothing in these rules shall be 
interpreted as waiving the requirements 
of other fish and wildlife conservation 
statutes such as the Airborne Hunting 
Act or those provisions of Subchapter C 
of Title so. Code of Federal Regulations, 
regarding the taking of depredating 
wildlife. Animal control programs shall 
only be conducted in accordance with a 
special use permit issued by the Refuge 
Manager. 

S 36.33 Cabins and other structures. 

(a) New Cabins, fl) The construction 
of new cabins on federally owned lands 
within an Alaska National Wildlife 
Refuge is prohibited except as may be 
authorized pursuant to a 
nontransferable, five-year special use 
permit issued by the Refuge Manager. 

(2) Such special use permit shall only 
be issued upon a determlnalioo that the 
proposed use, construction, and 
maintenance of a cabin is compatible 
%vith the purposes for which the refuge 
was established and that the use of the 
cabin is either directly related to the 
administration of the refuge or is 
necessary to provide for a continuation 
of an ongoing activity or use otherwise 
allowed will^ the refuge where the « 
permit applicant has no reasonable 
alternative site for constructing a cabin 
outside of the Refuge. In determining 
whether to permit the use, occupancy, 
construction, reconstruction or 
maintenance of cabins or other 
structures, the Refuge Manager shall be 
guided by factors such as other public 
uses, public health and safety, 
environmental and resource protection, 
research activities, protection of historic 
or scientific values, subsistence uses, 
endangered or threatened species 
conserv'ation and other management 
considerations necessary to ensure that 
the activities authorized pursuant to this 
section are compatible with the purpose 
for which the refuge was established. No 
special use permit shall be issued to 
authorize the construction of a cabin for 
private recreational use. 


(bj Existing Cabins. (1) Traditional 
and customary’ uses of existing cabins 
and related structures on federally 
owned lands within a refuge may be 
allowed to continue in accordance with 
a nontransferable. renewable five-year 
special use permit issued by the Refuge 
Manager. Such special use permit shall 
be issued only upon a determination 
that the traditional and customary uses 
are oompatible with the purposes for 
which the refuge was established. No 
special use permits shall be issued to 
authorize the use of an existing cabin for 
private recreational use. 

(2) Where a valid permit or lease was 
in effect on December 2, I960, for cabins, 
homesitci or similar structures on 
federally owned lands within a refuge, 
the Refuge Manager shall provide for the 
continuation of the permit or lease, 
unless a finding is made, following 
notice and an opportunity for the 
leaseholder or permittee to respond, that 
the continuation of the lease or permit 
will directly threaten or significantly 
impair the purposes for which the tetixga 
was established. 

(c) No special use permit shall be 
issued un^r paragraphs (a) or (b](l] of 
this section unless the permit applicant: 

(1) In the case of existing cabins or 
stmclures, reasonably demonstrates by 
affidavit bill of salc'or other 
documentatixKi. proof of possessory 
interests or right of occupancy in the 
cabin or structure; 

(2) Submits an accurate sketch or 
photograph of the existing or proposed 
cabin or structure and a map showing its 
geographic location; 

(3) Agrees to vacate the cabin or 
stnicture and remove all personal 
property from it upon nonrenewal or 
revocation of the permit; 

(4) Acknowledges in the permit 
application that the applicant has no 
Interest in the real property on which 
the cabin or structure is located or will 
be constructed: and 

(5) Submits a list of the names of iJl 
immediate family members residing in 
the cabin or structure. 

(d) Permits authorized under the 
provisions of this section shall be 
renewed every five years until the death 
of the last immediate family member of 
the claimant residing in the cabin or 
structure under permit Renewal will 
occur unless the Refuge Manager 
determines after notice and bearing, on 
the basis of substantial evidence in the 
administrative record as a whole, that 
the use under the permit has caused or 
may cause significant detriment to the 
principal purposes for which the refuge 
area was estabUshed. The Refuge 
Manager*s decision may bo appealed 
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pursuant to the provisions of 43 CFK 
4700. 

i 36.34 Firearms. 

The possession, use and transporting 
of firearms is authorized for hunting and 
personal protection in accordance with 
Slate and Federal laws unless 
prohibited or otherwise restricted by the 
Refuge Manager in accordance with the 
provisions of $ 3842. 

( 36JS Urvattended Property. 

(a) Leaving any snowmachine, vessel, 
off road vehicle or other personal 
property unattended for longer than 12 
months without the prior permission of 
the Refuge Manager is prohibited, and 
any property so left may be impounded 
by the Refuge Manager. 

(b) The Refuge Manager may (1) 
designate araas where personal property 
may not be left unattended for any time 
period, (2) establish limits on the 
amount and type of personal property 
that may be left unattended, (3] 
prescribed the manner in which 
personal property may be left 
unaltend^ or (4) establish limits on the 
length of time personal property may be 
left unattended. 

(c) Such designations and restrictions 
arising under paragraph (b) of this 
section shall 1^ (1) published in at least 
one newspaper of general circulation 
within the State, posted at community 
post offices within the affected vicinity, 
made available for broadcast on local 
radio stations in a manner reasonably 
calculated to inform residents in the 
affected community, and designated in a 
map which shall be available for public 
inspection at the office of the Refuge 
Manager, or (2) designated by the 
posting of appropriate signs or (3} both. 

(d) In the event unattended properly 
interferes with the safe and orderly 
management of a refuge area or causes 
damage to refuge resources, It may be 
Impounded by the Refuge Manager at 
any time. 

136.36 Sled dogs and Household pets 

*rhe general trespass provisions of 50 
CFR 26.21 shall not apply to household 
pels and sled, work or pack dogs under 
the direct control of their owners or 
handlers, but such activities may be 
prohibited or otherwise restrict pursuant 
to the provisions of { 30.42. Refuge 
Manager has the right to have the 
application reconsidered by the 


Regional Director by contacting him 
within 180 days of the issuance of the 
denial. For purposes of reconsideration, 
the permit applicant shall present the 
following information; 

(a) Any statement of documentation, 
in addition to that included in the initial 
application, which demonstrates that 
the applicant satisfies the criteria set 
forth in the section under which the 
permit application is made: 

(b) The basis for the permit applicant's 
disagreement with the prior findings and 
conclusions: and 

(c) Whether or not the permit 
applicant requests an informal hearing 
before the Regional Director. 

(d) The Regional Director shall 
provide a hearing if requested by the 
applicant. After consideration of the 
written materials and oral hearing, if 
any, and within a reasonable period of 
time, the Regional Director shall affirm, 
reverse or modify the denial of the 
Refuge Manager and shall set forth in 
writing the basis for the decision. A 
copy of the decision shall be forw*ardcd 
promptly to the applicant and shall 
constitute final agency action. 

{ 36.42 Public participation and dosura 
procedures. 

(a) Authority.The Refuge Manager 
may close an area or restrict an activity 
pn an emergency, temporary, or 
permanent basis. 

(b) Criteria. In determining whether to 
close an area or restrrict on activity 
otherwise allowed, the Refuge Manager 
shall be guided by factors such as public 
health and safety, resource protection, 
protection of cultural or scientific 
values, subsistence uses, endangered or 
threatened species conservation, and 
other management considerations 
necessary to ensure that the activity or 
area is being managed in a manner 
campatible with the purposes for which 
the Alaska National Wildlife Refuge 
area was established. 

(c) Emergency closures or restrictions. 

(1) toergency closures or restrictions 
relating to the use of aircraft, 
snowmachines. motorboats, or 
nonmotorized surface transportation 
shall be made after notice and hearing; 

(2) ememgcncy closures or restrictions 
relating to the taking of fish and wildlife 
shall be accompanied by notice with a 
subsequent hearing: (3) other emergency 


closures or mtriclions shall become 
effective upon notice as prescribed in 
S 36.42(f); and (4) no emergency closure 
or restriction shall be for a period 
exceeding 30 days. 

(dj Temporary closures or 
restrictions. (1) Temporary closures or 
restrictions relating to the use of 
aircraft, snowmachines, motorboats or 
nonmotorized surface tran.sportation. or 
to the taking of fish and wildlife, shall 
not be effective prior to notice and 
hearing in the vicinity of the areafs) 
affected by such closures or restriction, 
and other locations as appropriate: (2) 
Other temporary closures shall be 
effective upon notice os prescribed in 
S 36.42(0: (3) temporary closures or 
restrictions shall extend only for so long 
as necessary to achieve their purposes, 
and in no case may exceed 12 months or 
be extended beyond that time. 

(e) Permanent closures or restrietkins. 
Permanent closures or restrictions shall 
be made only after notice and public 
hearings In the affected vicinity and 
other locations as appropriate, and after 
publication in the Federal Register. 

(0 Notice. Emergency, temporary or 
permanent closures or restrictions shall 
be (1) published in at least one 
newspaper of general drcolalioa in the 
State and in at least one local 
newspaper if available, posted at 
community post offices within the 
vicinity effected, made available for 
broadcast on local radio stations in a 
manner reasonably calculated to inform 
residents in the affected vicinity, and 
designated on a map which shall be 
available for public inspection at the 
office of the Refuge Manager and other 
places convenient to the public or (2) 
designated by the posting of appropriate 
signs: or (3) both. 

(g) openings. In determining whether ^ 
to open an area to public use or activity 
otherwise prohibited, the Refuge 
Manager shall provide notice in the 
Federal Register and shall upon request, 
hold a hearing In the affected vicinity 
and other location, as appropriate prior 

to making a final determination. 

(h) Except as otherwise specifically 
permitted under the provision of this 
part, entry into closed areas or failure to 
abide by restrictions established under 
this section is prohibited. 
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Table I—Summary LUtixig of Ibo National 
Wildlifa Rofugei In Alaska as esIabUshod by 

the Alaska Lands Act Pub. L 96-487, . , 

December2 , 1980 - 

t. Alaska Mdiitimc*. including: , 

Aleutian Island* 

Bering Scu* w 

Bogoslof* 

Chamisso* * 4 

Forrester Island* 

Hazy Islands* 

Pribllof* ^ 

Saint Lazaria* 

Semidi* ^ 

Simeonof* 

Tuxcdnl* 

2 . Alaska Peninsula 

3. Arctic* including: William O. Douglas* 

4 . Dccharof** '' • 

5. Innoko > 


B. Izembek* 
7 . Kanuti 
& Kenar 
0. Kodiak* 

10. Koyukuk 

11. Nowitna 
VL Selawlk 

It *rAiii*t 



Hezen Bay* 

Nttnivak* 

16 . Yokon Flats** 

pH OoQ. ei^lTMS FMmI S-1Set; so ami 

BIUJNQ OOOi 49f6*e»-il 


*These Indkated units were pm^lousty existing 

t«bi|es before the Aleslui lands Act of December 2 . < ^ ' 

10 Ml and are now part of the 16 Nslionat Wildlife • * 

Refuges established by the Alaska Lands Act j ^, 
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DEPARTMENT OF THE INTERIOR 
National Park Service 
36 CFR Part 13 

National Park System Units Hi Alaska 

agency: National Park Service, Interior. 
acti on: Final rule. _ 

summary: These final rules provide 
interim guidance on public uses of 
National Park System units in Alaska, 
including units established by the 
Alaska National Interest Lands 
Canser\^ation Act (ANILCA) (Pub. L 96- 
467 (December 2,1980)). This rulemaking 
has a three-fold purpose. First, it 
relieves otherwise applicable regulatory 
provisions of 36 CFR Parts 1-9 which arc 
generally inappropriate in the unique 
Alaska setting (e.g.. restrictions on 
firearms, camping, picnicking, access, 
use of natural features). Second, it 
establishes administrative procedures 
necessary to implement or clarify 
various provisions of ANILCA (e.g.. 
access, use of cabins). Third, with the 
new management direction provided by 
ANILCA. this rulemaking seeks to 
remove public confusion on what public 
use activities are now authorized fof 
National Park System units in Alaska. 
This final interim rulemaking adopts 
many suggestions offered in the public 
comment period on the |anuary 19.1981, 
proposed rules (see 40 FR 5642). These 
regulations are being made immediately 
effective to provide public guidance in 
time for peak park use seasons. These 
regulations are the minimum necessary 
for interim administration of Alaska 
park areas. 

EFFECTIVE DATE: (une 17,1981. 

FOR FURTHER INFORMATION CONTACT. 
John Cook. Alaska Regional Director. 
National Park Service. 540 West 5th 
Avenue. Anchorage. Alaska 99501. 
Telephone: (907) 271-4190. 
SUPPLEMENTARY INFORMATION: 

Background 

The Alaska National Interest Lands 
Conservation Act (ANILCA) is a broad¬ 
ranging act which established new 
National Park System units in Alaska 
and provided special management 
direction for Federal park areas in 
Alaska. The areas administered by the 
National Park Service In Alaska consist 
of the following 16 units: Alagnak 
National Wild River, Aniakchak 
National Monument and Preserve. 
Bering Land Bridge National Preserve, 
Cape Krusenstem National Monument. 
Denali National Park and Preserve, 
Gates of the Arctic National Park and 
Prc8cr\'e, Glacier Bay National Park ond 


Preserve. Katmai National Park and 
Preserve. Kcnai Fjords National Park, 
Klondike Gold Rush National Historical 
Park. Kobuk Valley National Park, Lake 
Clark National Park and Preserve. 
Noatak National Preserve. Sitka 
National Historical Park. Wrangell-Sl. 
Elias National Park and Preserve, and 
Yukon-Chariey Rivers National 
Preserve. 

On January 19,1961, the National Park 
Service proposed rules [46 FR 5642) to 
provide interim guidance on public uses 
of these park areas. The proposed rules 
addressed limited items which had been 
covered for the most part by prior public 
notice and comment and which were 
necessary to provide public guidance. 
The items addressed in this rulemaking 
include access, use of cabins, camping 
and picnicking, carrying of firearms, 
preservation of natural features, 
subsistence and application procedures. 
Further rulemaking efforts will involve 
more expansive public guidance on the 
implementation and interpretation of 
ANILCA. 

Need for Expeditious Rulemaking and 
Immediately Effective Date 

Under 5 U.S.C S53(d). an agency is 
authorized to make final regulations 
immediately effective when the 
regulation relieves restrictions, is an 
interpretive rule, or when good cause 
exists for expeditious rulemaking. The 
National Park Service (NPS) desires to 
utilize the immediately effective date for 
the following reasons. 

First, many of the provisions relieve 
the otherwise applicable restrictions of 
36 CFR Parts 1-9. which are 
inappropriate in the unique Alaska 
setting. For example, standard 
restrictions on access, firearms. 
preser\'ation of natural features, 
abandoned property ond camping and 
picnicking are relieved by these 
regulations. 

Second, certain portions of these 
regulations constitute Interpretive rules 
giving the Department's views on 
existing legal duties. These interpretive 
rules are found in { 13.15 (c) and (d). 

Third, end most Importantly, the 
Department has found that gc^ cause 
exists for immediately effective 
regulations. This good cause finding is 
based on many factors, including: (1) 
The need to provide definitive public 
guidance on allowed activities for the 
peak park use seasons. (2) the need to 
alleviate public fears and confusion 
arising from directives in ANILCA 
which are inconsistent with existing 
NPS regulations (e.g.. aircraft and 
snowmobile access), and (3) the need to 
have in place administrative procedures 
for obtaining statutory benefits under 


ANILCA (e.g., access to inholdings, 
temporary access, cabins, subsistence). 
Additionally, the substantial public 
comments received on past proposed 
rules (see 44 FR 11242, February 28,1979. 
and 44 FR 37732, June 28.1979) covering 
the same topics, as well as public 
participation in the Alaska Lands 
legislative effort, support the good cause 
finding for expeditious rulemaking. 

Summary of Comments 

These rules were published In 
pro(K>8ed form for public comment on 
January 19.1981 (see 46 FR 5642), with 
the comment period extended to March 
16.1981. See 46 FR 14021 (Februar>' 25. 
1981). The National Park Service 
received 391 timely written comments 
regarding the proposed interim 
regulations. Comments were received 
from 340 individuals, 13 corporations 
and businesses, 27 organizations, four 
community governments, the State of 
Alaska, the Environmental Protection 
Agency, and the Alaska Congressional 
Delegation. In addition, four petitions 
with a total of 622 signatures were 
received. 

Analysis of Comments 

Subpart A’^Public Use and Recreation. 

Definitions —^The definition of 
"adequate and feasible access" in 
S 13.1(a) has been revised in response to 
public comments and to clarify what 
forms of access are entitled to the 
statutory benefits of { 1110(b) of the 
Alaska Lands Act. Several oommenters 
objected to the intimation that the 
National Park Service would determine 
what is a "reasonable use or 
development" of an inholding. The 
{ 13.1(a) definition has been revised to 
clarify that the Inholder determines the 
desired land use or development, and 
the Service provides reasonable access 
to meet the desired land use. 

Two commenters suggested that the 
definition of "fish and wildlife" should 
specifically exclude domestic and exotic 
animals. TT>e term "fish and wildlife" 
tracks the language of the statute. 

A few individuals expressed 
confusion over the use of the term "park 
areas." The term park areas is defined 
as lands and waters administered by the 
National Park Service within the State 
of Alaska and includes porks, pres^ves. 
monuments, historical parks and wild 
and scenic rivers. 

Several commenters suggested the use 
and a definition for the Alaska Lands 
Act section 1110(a) term 
"snowmachine." S^Krtion 13.1 (q) adopts 
this suggestion by defining a 
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"snowmachine** in parallel terms to a 
^snowmobile/* 

Applicability and Scope 

A substantial number of comments 
(203) objected to making these 
regulations applicable to all park areas 
in Alaska (see 13.1(m), 13,2). 
including pre*ANlLCA areas like the 
former Mt, McKinley National Park and 
Katmai and Glacier Bay National 
Monuments. The proposed regulations 
were viewed by these commenters as an 
unwarranted lessening of protective 
measure for these **old‘* park areas. 

On some issues such as access, the 
ANIIGA definition of **conscrvation 
system units** compels equal treatment 
for old and new park areas (see sections 
102(41.1102(4), mo. nil of ANILCA). 
and these regulations carry out that 
statutory mandate. However, for other 
topics, where NPS possesses policy 
discretion (e.^.. firearms, use of natural 
features), the Service has taken into 
account public desires to continue the 
preexisting management scheme for old 
park areas. The applicability of these 
regulations to specific park areas is 
discussed !>clow. 

Snowmachines —A few commenters 
registered opposition to the use of 
snowmachines within park areas, or 
suggested their use be restricted only to 
subsistence purposes or to new park 
areas. The National Park Service is 
mandated to comply with the provisions 
of section 1110(a) of ANILCA which 
authorizes snowmachine use in park 
iircat for **traditional activities** and 
‘"travel to and from villages and 
homesiles/* These final regulations 
track that statutory language, as 
suggested by many individuals. 

A definition of adequate snow cover 
as snow of sufficient depth to protect 
underlying vegetation and soil from 
damage was added in response to public 
romments. 

Motorboats —One commenter 
objected to $ 13.11*8 retention of the 38 
CKR § 7.23(c) cruise ship provisions for 
Glacier Bay on the basis that section 
1307 of ANILCA precluded such 
regulation The purpose of 5 13.11 is to 
implement section 1110(a) of A.NILCA 
C4)nceming small motorboats. ITic 
retention of 36 CFR 7uS3(c) merely 
preserves the status quo until the 
liepartmcnl completes Its regulatory* 
review of this provision and does not 
violate the provisions of section 1307 of 
AMLCA. For these reasons, the Service 
did not adopt the suggestion to delete 30 
CFR 7.23(c). 

Nonmotorizod Surface 
Transportation —In response to public 
< ommenL { 13.12 was added to 
authorize the general use of 


nonmotorized surface transportation 
(e.g^ dog sleds, horses) in park areas. 
This addition also reflects the mandate 
in section mo(a) of ANILCA. 

Aircraft —Many comments (103) were 
received on the issue of fixed-wing 
aircraft vis-a-vis helicopters. In response 
to comments, the National Park Service, 
in these final regulations, has 
differentiated between fixed-wing 
aircraft and helicopters. Helicopter use. 
other than at designated landing areas, 
shall be in accordance with the 
reasonable terms and conditions of a 
permit issued by the Superintendent. 

One commenter suggested that in the 
subsection on removal of dowmed 
aircraft the phase **8hall remove** should 
be changed to **may be required to 
remove.’* The Service is not adopting 
this recommendation because tiiis 
subsection further provides that this 
requirement may be waived by the 
Superintendent upon a determination 
Uiat the removal of downed aircraft 
would constitute an unacceptable risk to 
human life: result in extensive resource 
damage; or is otherwise impracticable or 
impossible. 

The public comment on $ 13.13(d) 
focused primarily on the economic lest 
for salvage operations. The Service 
intends to be reasonable in applying the 
significant economic hardship test for 
waiving removal requirements. 

Off-Hoad Vehicles —Several 
commenters suggested that Nre allow 
ORV use along established trails and 
routes that have been subject to 
significant ORV use in the past. The 
National Park Service has partly 
responded to this recommendation in 
this final rulemaking. The Park Service 
was not able to respond completely, 
however, because the designation of 
ORV trails in wilderness areas is 
prohibited by Executive Order 11844 
(Use of Off Road Vehicles on Public 
Lands) and the Wilderness Act. The 
Service has opted to provide the 
Superintendent with general authority to 
issue ORV use permits for existing trails 
in non-wildemess park areas where 
such use would not be detrimental to 
park resources. It should be noted that 
there is no statutory directive to provide 
for general ORV use in park areas. This 
rewritten rule will enable ORV use by 
permit as appropriate. 

Many individuals suggested that NPS 
designate only ""routes” fur ORV use. 
and not '"areas.** The Service has not 
deleted the word **arcos** from this 
regulation because the phrase ''routes or 
areas” tracks the language of B,0.11644 
and 38 CFR 4 19 (general NPS 
regulations on ORVs). 

Access to Ittholdings^SecWon 13.15 of 
these regulations, which cmplemcnts the 


ANILCA section 1110(b) guarantee of 
adequate and feasible access to 
inholdings, has been revised to make 
clear that an access permit is required 
only when the Inholder desires an 
access method that is not authorized by 
other provisions of these regulations. 
Also, in response to public comment, the 
revised § 13.15(a) deletes as 
unnecessary a reference to alienating 
Federal property that was contained In 
proposed regulations. 

Section 13.1S(b) has been revised to 
slate uniform, minimally burdensome 
information requirements for obtaining 
access permits. Several commenters had 
objected to the special information 
requirements for mineral access in the 
proposed regulations. These hove been 
deleted in the final regulations. 

Several commenters suggested an 
access notification system instead of a 
permit system. These suggestions were 
not adopted because a permit system 
WHS contemplated by Congress in 
section 1110(b) of ANILCA and because 
a permit system appears to be required 
to minimize park resource damage in 
accordance with 16 U.S.C. 1, la-1. 

Many comments were received stating 
that the implied distinction between 
ordinary access to Inholdings and 
permanent access is not supported by 
statute. The revised section 13.15(c) 
responds to these comments on access 
requiring permanent improvements on 
park urea lands (eg., road or bridge 
construction). Section 13.15(c) is an 
interpretive rule on the relationship 
between ANILCA section 1110(b) access 
to inholdings and sections 1101*1107 
"transportation or utility systems.** 

Temporary Access —Many 
commenters favored reducing the 
application information burdens for 
temporary access. This change has been 
made here, as it has in the above 
provision on access to inholdings. 
Mineral and non-mineral temporary 
access have been combined into one 
provision, in response to public 
comment. The final regulation also 
responds to comments by defining 
temporary access as limited, short term 
(up to one year) access, which does not 
require permanent facilities for qccess. 
to undeveloped non-federal lands. 

Cabins and Other Structures —The 
regulation on use of cabins Is largely 
unchanged from the proposed 
regulations. While some commenters 
objected to the $ 13.17(b)(2)(v) 
requirement of listing immediate family 
members residing in the cabin, the 
Service believes this information is 
essential for accurate p<*rmlt renewals 
to family members, and is necessary to 
protect the occupancy interest of the 
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immediate family. ANILCA, sectioa 
1303(c). This is a dynamic and not a 
one-time process. As individuals are 
added to the immediate family, they can 
be added to this listing. 

A few commenters expressed concern 
that the ultimate intention of the NPS 
was to phase out cabin use within pork 
areas in Alaska. It is neither the 
Service's intent, nor is it allowed by 
/\NILCA. that such use be eliminated. 

Camping and Picnicking^The public 
comments on § 13.18 primarily favored 
the general opening of Alaska park 
areas to camping and picnicking. 

Though some public concerns were 
expressed over consequences for 
subsistence uses or sensitive areas, the 
Service feels It can adequately protect 
these interests through the closure 
authority of { 13.30. 

Weapons. Ttaps and Nets —The 
public comment on this section was 
varied, with some commenters 
supporting the carrying of firearms for 
self'protcction and some commenters 
raising concerns over wildlife 
protection. The revised S 13.19 
distingiushes between the pre-ANILCA 
park areas (where the carrying of 
weapons is still generally banned by 30 
CFR 2.11) and the park areas 
established by ANILCA (where $ 13.19 
is controlling). Although the potential for 
harm from wildlife exists throughout 
Alaska, the Service feels that it can 
make this distinctiem. The ‘‘old park” 
areas have the staffs and materials 
necessary to provide individuals with 
information on personal safety. That 
capacity does not exist in the recently 
established areas. 

Preservotioa of Natural Features — 
Section 13.20. on protection of natural 
resources, has been revised in two ways 
in response to public comment. First, in 
response to commenters su^esting a 
higher standard of protection for pre- 
ANILCA park areas, 113.20(a) retains 
the 36 CFK ZM standards (e.g.. no 
cutting of dead standing trees, 
restrictions on collecting rocks and 
minerals) for non'iubsistence uses in 
Klondike Gold Rush National Historical 
Park, and the former Ml. McKinley 
National Park. Glacier Bay National 
Monument and Katmai National 
Monument areas. Second, for all other 
Alaska park areas, i 13.20(c) adopts 
commenter suggestions to authorize 
recreational gold panning not involving 
surface disturbance [e.g., the use of 
hand-held gold pans is authorized, but 
the use of sluice boxes* shovels, 
pickaxes, or dredges is prohibited). 

A few individuals objected to 
allowing any collection of natural 
features or suggested that such 
collection only be allowed by permit. At 


this time, the Service does not believe 
that the liberalized collection of natural 
features will result in adverse 
environmental consequences, due to 
protection against surface disturbance, 
low visitab’on rates and. ultimately, 
closure authority. 

Taking of Fish and Wildlife —Many 
public comments suggested either 
allowing sport hunting in all park areas* 
or conversely, not allowing sport 
hunting in preserves. These comments 
were not adopted due to the legislative 
direction of sections 1313 and 1314 of 
ANILCA. 

In response to public comment, § 13.21 
deletes a reference to trapping as an 
••agent'’ of another person, in order to 
authorize family or other trapping 
arrangements not involving payment 
within national preserves. 

Unattended and Abandoned 
Property-^The public comment 
generally was In favor of liberalizing the 
fieneral NPS regulations’ time period 
for leaving unattended property as a 
means of implementing a good neighbor 
policy in Alaska. Suggest!^ times 
ranged from 7 days to 3 years, and the 
Service opted tP retain the proposed 1 
year period This period of time is not 
inflexible—il can be less, and with the 
permission of the Superintendent it 
could be more. 

Some commenters objected to the 
impoundment authority of § 13.22(d). 
However,, the Service believes that this 
problem can be avoided by checking 
with the Superintendent prior to leaving 
unattended property. 

Other individuals and organizations 
suggested that unattended property be 
sheltered from public view or that the 
Service was allowing the inappropriate 
use of park areas for private profit The 
Service has not adopted the suggested 
restrictions. Shielding unattended 
property from public view is difficult to 
do in tundra areas and may have more 
visual impact than the property itself. 
Finally, the Superintendent does have 
impoundment authority. 

Closures —Some commenters 
suggested that the 5>ervtce be more 
specific in delineating the range of the 
$ 13.30(b) closure criteria, such as by 
eliminating •’other management 
considerations.*' However, the NPS 
cannot forecast in advance the complete 
range of criteria that would be applied 
to closure decisions to meet the park 
protection standard of 16 U.S.C. 1. la-1. 
Thus, while the Service expects that the 
vast majority of closure decisions will 
be based on delineated factors like 
public safety and resource protection, 
the Service does not feel it appropriate 
to specify a definitive list of criteria. 


A few individuals also objected to 
••public health and safety” as a criteria 
for closure since many '‘bush** activities 
ore Inherently unsafe. The Service 
recognizes that many activities 
conducted within park areas are 
inherently dangerous. In this instance, 
however, the NPS Is focusing on 
significant public health and safety (I.e. 
polluted water supply, a large fire where 
speed and direction of burning is 
unpredictable). 

In response to a public comment die 
Service has added the generic term 
•‘cultural values*' for **historic values” 
for determining criteria for closures. 
This term ••cultural” is used by the NPS 
and includes ••historic” values. 

Several commenters recommended 
that hearings be held in the area 
affected by a permanent closure. The 
Service has adopted this 
recommendation. In response to 
comments the NPS has also limited 
emergency closures to a maximum of 90 
days. 

The NPS has not adopted two 
suggestions. The first is that temporar> 
closures be restricted to a maximum of 
6-9 months. The Service believes that it 
needs the flexibility to temporarily close 
for periods up to 12 months (/.e., fire 
hazard). This does not mean that all 
temporary closures will be for this 
length of time: They could be shorter. 
The other suggestion was a 
recommendation that the public 
comment period be 90 days for 
permanent closure. This is already 
included in the regulation as written. 
The public comment period on 
permanent closures must be a minimum 
of 60 days; it could be longer. 

Permits—SeeWm 13.31 consolidates 
procedures regarding the issuance and 
denial of permits. The Superintendent is 
directed to acknowledge the opplicatiori 
promptly, and to approve the permit, 
deny the permit, or request additional 
information within 45 days unless he/ 
she notifies the applicant of a good 
cause extension, Tlie normal 45-day 
response time and a statement of 
reasons for any permit denial were 
added In response to public comroentH 
Additionally, in response to commentfi. 
the Service has incorporated into this 
section a provision which allows an 
applicant to submit his or her 
application orally. 

Any person whose permit application 
has been denied by the Superintendent 
has a right to appeal that denial to the 
Regional Director within 180 days of 
permit denial. The longer appeal time 
(from 60 days in proposed regulations) 
reflects public comments that a shorter 
appeal time could be detrimental to the 
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applicant, whereas a longer appeal time 
will not hurt the government Section 
t3.31(b)(2] has been revised to ^ant the 
applicant the opportunity For a hearing 
upon request, as suggested in public 
comments. 

Subpart B—Subsistence 

General Comments* The issue of 
subsistence continues to be the most 
difficult of all the issues affecting the 
new National Park Service areas in 
Alaska. 

The State of Alaska, the State 
Congressional Delegation, and certain 
5portsmen*s groups opposed any federal 
regulation of subsistence, especially in 
the one year period provided by section 
805(d) of ANILCA for the State to 
establish an adequate subsistence 
program. The National Park Service is 
sensitive to the State*s concerns and 
looks forward to a State subsistence 
program Implementing ANlLCA’s 
requirements. In the meantime, the 
Service has pared its program to the 
minimum required by ANILCA. For 
example* the Service has deleted the 
system of resident zones and 
subsistence permits for park preserves. 
Nevertheless, the one-year ’'grace” 
period for the State does not relieve the 
Park Service of certain basic 
responsibilities under Titles II and VIII 
of ANILCA- Unlike the other 
conservation system units in Alaska, 
parks and monuments are closed to 
hunting except for subsistence hunting 
by “local rural residents’* where 
specifically authorized by ANILCA. 
ANILCA« sections 201-203. 616(a). 1313, 
1314. Consequently, the Park Service 
must immediately implement a system 
for identifying “local rural residents” in 
order to allow them, but not others, to 
engage in subsistence hunting in 
national parks and monuments. In 
addition, section 808(c) of ANILCA 
specifically requires the Secretary to 
permit subsistence uses by local rural 
residents pending implementation of 
park and park monument subsistence 
resource commissions. The Park Service 
has tried to adopt the type of 
identification system that Congress 
intended. See S. Rep. No. 98-413, 60th 
Cong., 1st Sess. 168-171 (1979); 128 Cong, 
Rea H 10540-41 (daily ed. Nov. 12,1980). 
It bears repeating, however, that the 
Park Service is anxious to incorporate a 
State program which implements the 
various subsistence mandates. Dy 
December 2,1981. the Secretary of the 
Interior must review the State program 
to determine whether it meets ANILCA’s 
requirements for the subsistence 
definition, priority, and participation 
(sections 003.804, 005). The Secretary 
has not yet undertaken this review. In 


the meantime, and until such time as a 
State program is determined to 
supersede the various aspects of the 
federal program, the Park Service 
regulations seek to carry out the 
subsistence duties which ANILCA 
imposes on the Secretary. 

Commenters from rural Alaska 
stressed the need for consultation with 
local rural residents as part of any 
decisionmaking that could affect 
subsistence uses. The National Park 
Service believes such consultation is 
prudent and essential. Several 
provisions of the regulations 
institutionalize pubUc hearings in the 
local vicinity affected by an action. See 
sections 13.43(b). 13.45(b)(il) and (til). 
13.46(c). 13 49(c). 13.50(a) and (b). 
Pending creation and operation of the 
local advisory committees and regional 
advisory councils of section 805 of 
ANILCA and the park and park 
monument commissions of section 808. 
the Park Service will try to Involve local 
rural residents in decisionmaking that 
may affect them to the fullest extent 
possible. 

Several native organizations urged the 
National Park Service to adopt 
regulations implementing section 806 of 
ANILCA on “Federal Monitoring.” 
section 007 on “Judicial Enforcement,” 
and section 812 on “Research.” Although 
the Park Service appreciates the 
importance of these statutory 
provisions, it determined when it 
published the proposed regulations that 
these provisions do not lend themselves 
to expeditious implementation since 
they have not previously been the 
subject of notice and comment- The 
Alaska State Congressional Delegation 
commented that proposed regulation 
§ 13.22 implementing section 610 of 
ANILCA should be deleted according to 
the same logic; furthermore, they 
pointed out, the proposed regulation did 
nothing more than repeat section 610 of 
the Act verbatim- For these reasons, 
today’s final regulations do not contain 
provisions implementing sections 606. 
807, 8t0. and 812. It should be 
emphasized, however, that all parties 
must comply with these statutory 
provisions as long as they remain in 
effect. 

Purpose and Policy. Some 
commenters requested the Park Service 
to expand by regulation the purposes for 
which the park areas were established 
to include “subsistence uses by local 
residents” or ”the protection and 
enhancement of subsistence hunting and 
fishing by local rural residents.” 

Congress clearly authorized subsistence 
uses by local rural residents In all park 
preserves and in specifically designated 


parks and monuments. ANILCA, 
sections 201-203. Congress did not. 
however, make subsistence a ’’purpose” 
of these units. Consequently, the 
National Park Service believes it would 
be inappropriate, especially in the 
context of this interim rulemaking 
exercise, to expand the Congressionally 
designated purposes of the park areas to 
include subsistence uses. Moreover, the 
Pork Service docs not have the authority 
to expand the authorization for 
subsistence hunting beyond the specific 
Congressional authorization. See, e.g., 
section 816(a) of ANILCA. Nevertheless, 
consistent with its policy throughout the 
legislative process and during the 
national monument period, the National 
Park Service fully supports the 
continuation of the opportunity for 
subsistence uses by local rural residents 
where authorized. The Park Service 
believes that subsistence uses are an 
important value of these new park 
areas, and the Service intends to protect 
these uses through regulations and 
policies. 

One group requested that the Park 
Service amplify the ’’least adverse 
impact” policy statement to require 
consideration of “potential and actual 
deleterious impacts of visitation upon 
local rural residents”. The Park Service 
has decided not to amplify this policy 
statement or modify its statutory 
language to cover one of many possible 
conflict situations in legitimate park 
uses, especially in the context of this 
interim rulemaJcing. For the present, the 
Park Service will consider such conflict 
situations on a case-by-case basis. 

Some commenters requested the Park 
Service to include ’’national monuments 
and preserves” in addition to ’’park 
areas” in the subsistence priority 
provisions of § 13.40 (c) and (d) and 
other regulations. These commenters 
have misunderstood the phrase “park 
areas”. Dy definition in § 13.1(m), the 
term “park areas” means “lands and 
waters administered by the National 
Park Service within the State of 
Alaska”: accordingly, the term “park 
areas” includes parl^, monuments, and 
preserves. A regulation will specify 
“national parks and monuments” or 
“preserves” whenever its applicability is 
more specific than “park areas”. ’The 
subsistence priority set forth in § 13.40 
(c) and (d) clearly applies to all park 
areas. 

The Alaska Federation of Natives 
(AFN), NANA Regional Corporation 
(NANA), and Alaska Legal Services 
(ALS) on behalf of the residents on 
Anaktuvuk Pass, suggested a technical 
rewrite of 113.40(d) which the Park 
Service has in large part adopted in the 
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final regutations. The rewrite darirtes 
that the three criteria of the subsistence 
priority syitem apply only to persons 
already engaged in subsistence uses. 
Consequently* if consumptive uses of a 
fish or wildlife population must be 
restricted* ( 13.40(c) assures that 
consumptive uses would first be limited 
to local rural residents engaged in 
subsistence uses. Then* if fm^er 
restrictions become necessary* 
i 13.40(d) establishes the criteria for 
allocation among the local rural 
residents. 

The Park Service received various 
recommendations for acknowledgement 
in the regulations of the Slate of 
Alaska's role in regulation of fish and 
wildlife for subsistence uses within park 
areas. See ANllXIA* section 1314. In 
response, the Park Service is 
promulgating i 13.40(e) which 
recognises State regulation of the taking 
of fish and wildlife in park areas 
consistent with applicable Federal law. 
including ANILCA. For example, the 
Park Service expects the State to 
continue to regulate seasons and bag 
limits in the park areas. Furthermore, as 
mentioned previously, the Park Service 
antidpates that a State subsistence 
program, implementing ANILCA's 
various subsistence mandates, will 
eventually supersede most federal 
regulation of subsistence. 

ALS requested that the Park Service 
define the terms ^healthy" and "healthy 
and natural" now in 113.40(f) of the 
regulations. The Service has not defined 
these new terms in the context of this 
interim rulemaking. However, the 
Service has quoted at length from 
Congress* explanation of these concepts 
in the Section-by-Sectioo Analysis of 
this preamble in order to guide park 
officials in their implementation of them. 

Applicability. Two argaaisations 
recommended that the National Park 
Service authorize subsistence fishing— 
/.e.. fishing with a net. seine, trap or 
spear for subsistence uses—in all 
national parks and monuments. The 
Park Service has dedded against this 
recommendation for the following 
reasons. As mentioned above. ANILCA 
is specific as to where subsistence uses, 
ioduding fishing, are authorized in 
national parks or monuments. See 
AMLCA. sections 203,1314(c). 
Expansion of this sped fie authorization, 
particularly in the context of this interim 
rulemaking, would be inappropriate. 
Furthermore, expansion without 
consideration of impacts could 
jeopardize pork values. Section 2.13 of 
the Park Service's general regulations 
constitutes the Ser\ ice's determination 
that fishing methods should be restricted 


in most cases to protect park values. 

This general regulation prohibits the use 
of any fishing method other than hook or 
line with the rod or line being held in the 
hand. 36 CFR 2.130X2). 

With respect to ANILCA's mandate 
Incorporate in 113.41(c), Mauncluk 
Association commented that historic 
harvest levels, patterns, and methods 
should be examined to determine where 
subsistence uses are "traditional" in 
Anlakchak National Monument. Cates 
of the Arctic National Park. Lake Clark 
National Park. Wrangell-SL Elias 
National Park, and the Denali National 
Pork addition. ALS, on behalf of the 
residents of Anaktuvuk Pass, died 
studies to support its belief that 
subsistence uses are traditional In the 
entire area of Cates of the Arctic Park. 
Since local input tike the above is 
essential to developing the "subsistence 
hunting zones" for the five park areas, 
the Park Service has not designated 
these zones in this rulemaking exercise. 
The local committees, regional councils, 
and park and monument commissions 
should fadlitate such local input into 
these designations. 

Definitions. Certain Native 
organizations recommended that 
additional evidence be required to 
determine an individual's qualification 
as a "local rural resident". Their 
recommendations included a one-year 
residency requirement recognition by 
the local government and affidavits. 

The (Anaktuvuk Pats) village people ara 
wvorried about possible abuses of outside 
people quickly etiablithing addresses for 
mail and other matters ivithin tbs village, 
when their primary goal la to obtain the 
benefits of being induded within the 
••rctident wme" for hunting within the area. 

To some extent proper 
implementation of the definition of 
"local rural resident" in S 13.42(a) 
should prevent most such abuses. An 
individual's address is only one of many 
evidentiary factors which should be 
used to determine an individuals 
"primary, permanent home". 
Nevertheless, the rural people's concern 
and their recommendations for further 
evidence of local rural residency 
deserve thoughtful consideration. Their 
recommendations have intuitive appeal, 
but also present legal and equitable 
problems. The Park Service believes 
that the local committees, regional 
coundlt. and park and monument 
commissions are more appropriate 
forums than this interim rulemaking for 
deciding whether and how to implement 
such recommendations. 

The Stale of Alaska strongly opposed 
the creation of "resident zones" for park 
preserves. In response, for purposes of 


this interim rulemaking, the National 
Park Service has decided to eliminate 
the system of resident zones and 
8id>sistence permits for identifying 
"local rural residents" in park preserves. 
The Park Service agrees that the need to 
Identify "local rural residents" In 
preserves is not as pressing as in parks 
and monuments since sport hunting is 
allowed in preserves. The Park SeiMce 
believes Aat the remaining reasons for 
identifying "local rural residents" in 
preserves—namely, to control 
subsistence fishing and log cnttiiig—can 
be handled through other regulatory 
mechanisms, such as enforcement of 
State subsistence law with regard to 
fishing and retention of the permit 
requirement for cutting of live standing 
timber. 

Most comments on the definition of 
"subsistence uses" concerned the Park 
Service's definition of "customary 
trade". In general the comments 
indicated strong support for the 
Service’s inclusion of fur trading within 
the term. Three commeoters objected, 
however, that the definition was too 
limited. For example, one commenter 
wrote that 

[CJustomary trade in Alaska is involved in 
more than the exchange of furs for cash. 

Quite often there is trade for specific Items or 
merchandise including food and fuel. 

The definition of "subsistence uses" 
adequately covers these concerns in its 
provision for “barter". The "barter" 
definition, taken verbatim from section 
803 of ANILCA. allows local rural 
residents to trade furs for fish, game, 
food, or nonedible items other than 
money for personal or family 
consumption. The Park Service's 
definition of "customary trade" serves 
to expand the permissible exchange to 
include. In addition, furs for cash. One 
rural group, however, pointed out a 
customary trade practice that the 
proposed definition of "subsistence 
uses" did not coven the customary and 
traditional making and selling of certain 
handicraft articles out of plant 
materials. The Park Service has fncludod 
special provisions In the final 
regulations to allow for these acilviUcs 
the making and selling of birch 
bark baskets) in the two park areas 
where they ore known to occur. Kobuk 
Valley National Park and the 
southwestern preserve area of Gates of 
the Arctic National Park and Preserve. 

Determination of Resident Zones, The 
National Park Service received diverse 
commcnti on resident zones. As already 
discussed, the State and State 
Congressional Delegation opposed 
federal designation at this time of any 
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resident zones, and particularly resident 
zcaics for park preserves. In response, 
the Park Service has deleted from these 
nnel interim regulations resident zones 
for preserves, but the Service has 
interpreted ANILCA and other 
authorities as requiring resident zones 
for parks and monuments. The Alaska 
Center for the Environment suggested 
eventual replacement of resident zones 
with subsistence permits. According to 
AiVI 1XIA*8 legislative history, however. 
Congress intended the Park Service (1) 
to devise a system of resident zones as 
the primary mechanism for Identifying 
local rural residents in park areas, and * 
(2) to avoid a subsistence permit system 
to the extent possible. See S. Rep. No. 
06-413, supra, 170-71; 126 Cong. Rec. at 
H 10541. Congress recognized that 
subsistence permits may be necessary In 
certain situations as an adjunct to the 
system of resident zones. Id The Park 
Service agrees, however, with the 
Center fur the Environment's underlying 
thought that implementation of the 
subsistence program will benefit from 
experience and, in all likelihood, 
undergo changes in the future. 

In response to most comments on the 
subject, the Park Ser\ice has already 
made a significant change in the fin^ 
regulations from the proposed 
regulations by adopting a more liberal 
deslgnatioii of communities for inclusion 
in resident zones. See Subpart C 
regulations. This liberal designation is 
consistent with the intent of Congress 
described above. It should be noted, 
however, that the Park Service has 
retained other regulatory mechanisms to 
prevent abuse of the subsistence 
program, such as the genera] prohibition 
of aircraft use for subsistence purposes 
and the possibility of removing a 
community from a resident zone if the 
character of the community changes. 

The policy of more liberally 
designating resident zones is reflected in 
certain technical changes In the 
language of 113.43. As the State, AFN, 
and others suggested, the Park Service 
has deleted the phrase "available 
information and research" from the 
regulation in order to clarify that the 
Service will consider all relevant 
evidence concerning a community's 
qualification, including expert opinion 
from reliable local and State sources. 

The Park Service has also substituted 
the word "significant" for the word 
preponderant" in the phrase 
communities and areas * * * which 
contain significant concentrations of 
rural residents who. without using 
aircraR * * * have customarily and 
traditionally engaged in subsistence 
uses within a national park and 


monument". The word "preponderant" 
implied more numerical precision than is 
possible without an extensive 
standardized study of rural villages in 
Alaska, certainly an impossible task in 
the context of this interim rulemaking. 
The Park Service adopted the word 
"signiBcant" to clarify that the 
subsistence experts must exercise some 
discretion in examining the nature and 
needs of each community. Of course, the 
availability of subsistence permits 
assures that subsistence users whose 
communities are not included in a 
resident zone for whatever reason may 
nevertheless have the opportunity to 
engage in subsistence uses in a national 
park or monument 

Finally, in response to a suggestion 
from Al^, the f^rk Service has 
modified { 13.43 to assure that children 
of local rural residents living in the 
family household on a permanent basis 
will considered in determining 
whether a community has the necessary 
"significant concentrations". 

Subsistence PermJts,^e Alaska 
Slate Congressional Delegation objected 
to "any actions regarding federal 
permits under these regulations." 
pointing out that "(t]here is no 
authorization for a federal hunting 
permit". The Notional Park Service has 
no intention of instituting a federal 
hunting permit The subsistence permit 
described in § 13.44 of the regulations is 
not a federal hunting permit rather, it is 
part of the system contemplated by 
ANILCA for identifying the "local rural 
residents" who are authorized to engage 
in subsistence uses in national parks 
and monuments. The subsistenc^e permit 
system is necessary to ensure the 
fairness of a regulatory system which 
seeks primarily^by means of resident 
zones--to avoid the necessity of permits 
in allowing subsistence uses by local 
rural residents. Thus, the subsistence 
permit system it an integral part of the 
resident zone system. As a corollary, the 
Park Service's ^cision to retain the 
resident zone system but limit it to 
national parks and monuments 
necessitated a similar change in the 
scope of the subsistence permit system: 
the system of resident zones and 
subsistence permits no longer applies to 
park preserves. As another corollary, 
the Service's decision to expand 
resident zone designations, thereby 
encompassing more subsistence users 
within the zones, should reduce the 
number of subsistence users who must 
apply for a permit 

Some comroenters expressed concern 
over the Park Service's ability to 
institute a permit system on an 
expedited basis. The Park Service has 


changed the effective date for the permit 
requirement from July 15,1961 to August 
1,1961. The Service believes this date is 
reasonable because (1] the permit 
application process is relatively simple 
and straightforward and (2) the number 
of permit applicants should be fewer as 
a result of the liberalization of resident 
zones. Of course, persons who will need 
a subsistence permit should begin the 
application process immediately. 

One group commented that the 
regulations should define the terms 
"customarily and traditionally". The 
Service has decided not to deDne these 
terms for purposes of this Interim 
rulemaking, since their definition 
requires extensive prior comment and 
research as well as the advice of the 
local committees, regional councils, and 
park and monument commissions. 
Nevertheless, the Section-by-Section 
Analysis provides explanation of the 
legislative and regidatory intent behind 
the terms and the provisions in which 
they ore used. 

The final regulation on subsistence 
permits contains two tedhnical changes. 
At the suggestion of AFN. NANA, and 
the State, the Park Service has deleted 
the phrase "available information and 
research" in S 13.44(a)(2] to allow the 
applicant greater flexibility in the type 
of evidence that may be presented. In 
addition, at AFN's and NANA's 
suggestion, the Park Service changed the 
tone of § 13.44(a) from negative to 
positive, i.e., "the Superintendent shall 
grant the permit//* • *" (emphasis 
added): this change of tone, however, 
does not reduce the applicant's burden 
of proof to make the demonstration 
required by S 13.44(a). 

Prohibition of Aircraft Use, The 
aircraft prohibition of S 13.45(a) it a key 
provision for protecting pork values, 
including subsistence. Two groups had 
very strong, but diametrically opposed, 
views on the subsistence aircraft 
regulation. Residents of Glennallen. 
Slana, and Tok submitted several 
comments that argued for allowance of 
aircraft as "the most feasible and 
ecologically sound access means in 
many cases". Friends of Animals, on the 
other hand, opposed any allowance of 
aircraft for subsistence uses as a "total 
perversion of the concept of subsistence 
hunting, trapping, and fishing * • 

The National Park Service has retained 
the subsistence aircraft regulation as 
proposed without change. It implements 
the intent of Congress that aircraft use 
for subsistence purposes is the rare 
exception, not the rule. S. Rep. No. 96- 
413, supra, 169; 126 Cong Rec. R 10541. 

It nevertheless provides for exceptions 
to the aircraft prohibition in individual 
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hardship situations. A local rural 
resident who believes hc/shc meets the 
exception criteria of § 13.45(b)(2] should 
pursue the simple application 
procedures of S 13.51. 

The subsistence aircraft regulation 
also provides for exceptions for entire 
communities in special cases. 

Anaktuvuk Pass and Yukutat are the 
only ''exempted communities** listed in 
this interim rulemaking. The comments 
received on these provisions supported 
them. North Slope Borough, for example, 
supported the Inclusion of Anaktuvuk 
Pass, pointing out that 

ITjhis exemption would not have to flow to 
all members of the North Slope community 
* * *• Others accessing the Gates of the 
Arctic area horn North Slope villages tend to 
rely upon modes of transportation such as 
snowmobiles or gain access by foot. 

North Slope Borough asked for 
clarification of whether every resident 
of an exempted community like 
Anaktuvuk Pass must apply for an 
individual permit pursuant to the 
procedures of § 13.51 before using 
aircraft. The answer is no. Each 
individual must obtain a permit from the 
Superintendent, however, which shows 
his/her signature and any special terms 
or conditions applicable to the 
individual. The Pork Service will 
attempt to streamline this permit 
process by devising a relatively 
standard permit for the entire 
community, subject only to special 
individual terms, conditions, and 
signature. Finally, two rural groups 
sought assurance that local consultation 
would precede additions or deletions of 
exempted communities. Sec. 13.45(b)(u) 
and (iii) requires such consultation. 

Use of Snowmobiles, Etc, Several 
commenters suggested that { 13.46 
specifically reference dog teams as a 
mode of transportation traditionally 
employed by local rural residents 
engaged in subsistence uses. The Park 
Service has included this reference in 
the final regulations. Tanana Chiefs 
Conference further pointed out the 
traditional use of pack and work dogs. 
The phrase "other modes of surface 
transportation" In § 13.46 allows for 
traditional use of pack and work 
animals (e.g.. dogs and horses) by local 
rural residents engaged in subsistence 
uses. Tanana Chiefs Conference and an 
individual added that dogs should be 
kept under the immediate control of 
users. The Park Service’s general 
regulations require that dogs be kept 
"under physical restrictive control at all 
times". 38 CFR § 2.8(a). 

The allowed use of motorixed surface 
transportation in accordance with the 
provisions of § 13.46 evoked two 
objections. One environmental 


organization commented that "the use of 
snowmobiles, motorboats and off>road 
vehicles is * * * abhorrent to the 
notion of subsistence hunting • • •’’ 
Section 811(b) of ANILCA, however, 
mandates the Secretary to allow 
"appropriate use for subsistence 
purposes of sno%vmobiles, motorboats, 
and other means of surface 
transportation traditionally employed 
for such purposes by local residents, 
subject to reasonable regulation*'. 

Section 13.46 implements this statutory 
mandate ({ 13.46(a)), highlights its 
limitations ({ 13.46(e)). and provides for 
appropriate restrictiont. closures, and 
regulation (i 13.46(b)-{d)). Another 
environmental organization 
recommended that the Park Service 
prohibit motorized surface 
transportation other than snowmachines 
and motorboats (e.g., ATV*s) except by 
permit upon a demonstration of 
"traditional use** by the local rural 
resident. The Park Service has decided 
against this recommendation in this 
rulemaking exercise since (1) the Service 
wants to avoid another permit 
requirement, if possible, (2) the 
restriction, closure, and other regulatory 
provisions of 113.46 should adequately 
protect park values, at least for this 
interim period. (3) the Service would not 
adopt such a new proposal without 
additional notice and comment 

Comments on the closure criteria of 
( 13.46(b) suggested both tightening and 
expansion of the criteria. The Park 
Service has retained the proposed 
closure criteria with only minor, 
technical changes. In the Service's 
judgment, the closure and restriction 
rovisions represent the proper balance 
etween protection of park values and 
allowance of subsistence activities. The 
Park Service has incorporated minor 
changes in S 13.46 that underscore the 
Pork Service's intent to provide effective 
and meaningful notice and hearing in 
the affected vicinity "and other 
locations as appropriate." 

Subsistence Fishing, Hunting, and 
Trapping. The Park ^rvice received 
very few comments on 55 13.47 and 
13.48. AFN and NANA recommended a 
modification in both sections to clarify 
that only State laws and regulations 
consistent with applicable Federal law 
are incorporated by reference. The Park 
Service considered this modification 
unnecessary since the Supremacy 
Clause of the Constitution (Art VI) 
requires consistency with Federal law, 
and 55 13-47 and 13.48 require 
consistency with the provisions of the 
National Park Service regulations, 
including Part 13 on National Park 
System Units in Alaska. 


One Alaskan family commented that 
no now fish comps should be allowed In 
park areas. This family wos concerned, 
in particular, with the destruction of **a 
beautiful little bay • • • being 
destroyed by a type of drift fishing that 
uses stationary nets * * * (which are 
set) • • • In front of spawning creeks " 
The Park Service needs to know more 
about these situations In order to protect 
park resources. If subsistence Ashing is 
involved, for example, the Park Service 
can Invoke the closure provisions of 
5 13.50 in appropriate situations. If 
recreational fishing is involved, the 
provisions of 55 13,21 and 13.30 arc 
applicable. 

One Eagle, Alaska resident requested 
the National Park Service to develop a 
management system for traplines to 
freeze "ownership" according to pre- 
1978 or present patterns. He said that 
the old trapline system—"where a 
person livo[d] on and look(ed] after his 
own little pocket of fur"—worked weD. 
but he fears that the Park Service 
regulations will encourage people 
beyond park boundaries to enter, take, 
and leave. For the Interim period, the 
Park Service is hopeful that such factors 
as the local rural residency test, the 
prohibition on aircraft use, the 
applicability of state law. and the 
pressure of local socio-economic 
realities will adequately prevent or 
discourage the rush of opportunistic 
trappers which this resident fears. For 
the longer term, if the problem 
materializes, the local committees, 
regional councils, park and monument 
commissions, and State will be able to 
consider solutions. 

Subsistence Use of Timber and Plant 
Material One environmental 
organization commented that the 
National Park Service should prohibit all 
cutting of live standing timber in park 
areas. The Park Service, however, 
recognizes the cutting of live standing 
timber for appropriate subsistence uses 
as part of the subsistence lifestyle which 
ANIl-CA protects. See, e.g., ANILCA. 
section 803. In addition, the Park Serv ice 
considers subsistence uses by local rural 
residents an important value of the new 
park areas. Finally, 5 13.49 of the 
regulations, which provides for the 
cutting of live standing timber for 
appropriate subsistence uses, also 
contains provisions which assure the 
protection of park purposes. 

One such provision is the permit 
requirement of 5 13.49(a)(1). The final 
regulation makes clear that this permit 
requirement applies only to cutting of 
live standing timber of diameter greater 
than three inches at ground height. For 
smaller diameter timber, no permit is 
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required. { 13.49(a)(2). The Park Service 
made this distinction to allow for 
customary use of alder and willow, for 
example, in construction and repair of 
baskets and Hsh traps without the 
necessity of a permit Several 
organizations objected to the inclusion 
of the compatibility test in the permit 
provision of S 13.49(a)(1). The Park 
Service has decided to retain the 
compatibility test however, in order to 
protect park area purposes, particulary 
in areas of intense use. fragile timber 
resources, or other special 
circumstances, where the impact can be 
significant ANILCA does not prohibit 
the application of the compatibility test 
to the cutting of live standing timber. 
Indeed, the listing of park area purposes 
in sections 201 and 202 of ANIDCA 
substantiates that the park areas were 
established for several reasons, and 
subsistence uses are but one of the 
values of certain of them. Nevertheless, 
the Park Service is sensitive to the needs 
of local rural residents for house logs 
and Hrewood. For example, althou^ 
ANILCA does not specifically limit the 
closure standards which may be applied 
to subsistence harvest of plants, the 
Park Service has decided to apply the 
same limited closure standards to plant 
harvest as ANILCA requires for 
subsistence takii^ of fish and wildlife 
(le., public safety, administration, 
continued viability of the resource). See 
ANILCA, section 816(b). 

In answer to a question raised by 
Tanana Chiefs Conference, the word 
'noncommerciar in i 13.49(b) should 
not prohibit elderly or ill residents from 
paying another local rural resident to 
gather the listed subsistence items for 
use by such incapacitated persons. Such 
gathering would be for permissible 
porsooal or family use. not for sale or 
commercial** use prohibited by 
113.49(b). 

One group objected to the definition 
of ‘‘temporarily** contained in 
{ 13.49(c)(1). This definition, which also 
appears in S 13.50(a}, is derived directly 
from the legislative history on closure to 
subsistence uses of fish and wildlife. 

See. S. Rep. No. 96-413, supra, 277-70; IL 
Rep. No. 90-97, supra, 269. The purpose 
of the definition is to restrict the length 
of closures by prohibiting closures of 
arbitrary duration. 

Closure. In response to comments 
asking for increased notice, local 
consiutation. and hearings elsewhere, 
the National Park Service has made 
minor changes in $ 13.50 that underscore 
the Park Service*s intent to provide 
effective and meaningful notice and 
hearing in the affected vicinity “and 
other locations as appropriate.“ 


One rural group objected to the 
“public safety** standard for closure in 
this section as well as In {{ 13.46 and 
13.49 on the grounds that “normally 
occurring accidents** should not be the 
reason for closure. ‘The Park Service has 
not deleted this standard. ANILCA 
establishes it as one of three closure 
standards for subsistence uses of fish 
and wildlife. In its experience, 
moreover, the Park Service has found 
**pubUc safety" to be a very important 
reason for closure. For example, in the 
case of subsistence hunting, allowing 
hunting in the immediate vicinity of a 
well-used hiking trail or camping site at 
certain times of the year might 
unnecessarily endanger lives. Or. in the 
case of snowmobiles, allowing 
snowmobiling In an area endangered by 
earthquake or avalanche would 
simibiriy risk lives. The closure 
provisions of f { 13.46,13.49, and 13.50 
have many procedural and substantive 
protections intended to insure that the 
closure is sufiiciently fustified and well 
discussed. Local input into these 
decisions will be further fadlitated with 
the creation and operation of the local 
conrunltteei, regional coimdls, and park 
and monument commissions. 

Application Procedures. The changes 
which the National Park Service has 
made in i 13.51 are similar to the 
changes made in i 13.31. The 
Superintendent shall act on an 
application in most cases within 45 days 
rather than 60 days as proposed. In 
response to comments from native 
organizations, the Park Service 
extended the time for appealing a denial 
from 60 to 180 days. Finally, the Park 
Service has dedded to grant a hearing at 
the Regional Director's level if the 
applicant requests one. 

Section-by-Sectlon Analysis 
Subpart A—Public Use and Recreation 
Applicability and Scope 

The regulations set forth herein apply 
to all persons using, entering or visiting 
within the boundaries of park areas in 
Alaska. These reflations supplement 
the regulations of Parts 1 through 9 of 
Title 36 of the Code of Federal 
Regulations. These Port 1-9 regulations 
remain applicable except as they are 
modified herein. 

These regulations are divided into 
throe parts as described in { 13.2. 
Subpart A, Public Use and Recreation, 
contains regulations that govern 
activities such as use of aircrafL 
snowmobiles, and motorboats, carrying 
of weapons camping, cabin occupancy 
end other activities related to access or 
general public use and recreation. These 
regulations apply to all of the park areas 


in Alaska, except as indicated in the 
regulations. They amend the provisions 
of the general regulations found In 36 
CFR. Parts 1 through 9. and are 
necessary to impl^ent or darify 
various provisions of ANILCA. 

Subpart B contains regulations that 
govern subsistence activities within the 
park areas in Alaska. These regulations 
apply to all park areas except Kcnai 
Fjords National Park. ICatmai National 
Park. Glacier Bay National Park, 
Klondike Gold Rush National Historical 
Park. Sitka National Historical Park, and 
parts of Denali National Park (the 
former Mt McKinley National Park 
area). The regulations in Subpart B 
amend the regulations contained in 
Parts 2 throu^ 9 of 36 CFR and Subpart 
A of Part 13. 

Subpart C contains regulations for 
individual park areas. These regulations 
apply to a specific area and may amend 
the provisio ns o f the general regulations 
found in 36 CFR, Parts 2 through 9, or 
Subpart A or B of this Part 

S^tions 103(c) and 906(o) of ANILCA 
generally restrict the applicability of 
National Park Service regulations to 
federally owned lands within park area 
boundaries. Consistent with the statute 
and the explanatory legislative history. 
120 Cong. Rea H11115 (November 21. 
1980) and 815130-15131 (December 1. 
1980). S 13J2(e) restricts the applicability 
of these regulations to “federally 
owned*' lands (defined to mean all land 
interests held by the Federal 
govenunent including unconveyed 
Native selections) within park area 
boundaries. With the legislative 
conveyance of 98 million acres of State 
selectioni in section 906 of the Act no 
unconveyed State selections remain 
within park areas. These regulations 
would not apply to activities occurring 
on State landk Similarly, these 
regulations would not apply to activities 
occurring on Native or any other non- 
federally owned lond interests located 
inside park area boundaries. 

A new S 13.4 has been added stating 
the approval of information collection 
requests pursuant to the Paperwork 
Reduction Act (Pub. L 96-511; 94 Stat. 
2812). 

Access Related Provisions 

De/jn/lions^The definition of 
“adequate and feasible access" in 
§ 13.1(a) has been revised to clarify that 
the inholder determines the desired land 
use or development (removing the 
suggestion that the ^rvlce determines 
“reasonable" land uses], and the Service 
approves reasonable access to meet the 
desired land use. In addition, instead of 
defining “adequate and feasible access" 
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circularly in terms of •‘access,” the 
5 13.1(a) definition provides that only 
“personal and vehicular travel” (e.g^ 
roads, trails and landing strips, but not 
transmission lines and pipelines) fits 
within the statutory access guarantee, in 
accordance with the legislative history 
of § 1110(b). S. Rep. No, 9S-413. supra 
248 (1979); H.R. Rep. No. Part h 
90th Cong.. 1st Scss. 239-240 (1979). 
Finally, the { 13.1(a) definition makes it 
clear that the access provided roust be 
economically practicable, but not 
necessarily the least costly access 
alternative. 

The term “snowmachine” used in 
section 1110(a) of ANILCA and { 13.10 
of these regulations has been defined in 
parallel terms to a “snowmobile.” No 
separate definition for the S 13*11 term 
“motorboat” is included here, since the 
30 CFR 3.1 definition is already 
applicable and comports with legislative 
intent. 

Snowmachines —Section 13,10 of 
these regulations tracks the ANILCA 
section 1110(a) language authorizing 
snowmachine use in park areas for 
“traditional activities” and “travel to 
and bom villages and homesites,” as 
suggested by several commenters. Upon 
review, it was determined that the 
findings required under Executive Order 
11644 for the general opening to 
snowmachine use proposed in draft 
regulations could not be made at this 
stage. Consequently, snowmachine use 
is authorized during periods of adequate 
snow cover or frozen river conditions 
only for traditional activities which are 
still permitted in park areas (e.g., 
snowmachine use to locate new mining 
claims or for sport hunting in national 
parks would not be authorized, because 
the land use is not permitted), travel to 
and from villages and homesites, 
pursuant to an access permit, and as 
authorized by $ 13.46. A definition of 
adequate snow cover as snow of 
sufTictent depth to protect underlying 
vegetation and soil from damage has 
been added. 

The Service may broaden 
snowmachine use privileges in a future 
rulemaking in compliance with E.O. 
11644. Prospective snowmachine users 
should note that the legislative history 
of section 1110(a) defines a traditionfid 
activity in terms of a use generally 
occurring in a park area prior to its 
designation. See S. Rep. No. 
supra at 248: H. Rep, No. 9&~97, Part h 
supra at 239. The Service may attempt to 
deflne area-specific traditional activities 
in subseouent rulemakings. 

Motorboats —No changes have been 
made In § 13.11, which authorizes 
general motorboat use in park areas. 
This motorboat section, as well as 


i 13.12 and § 13.13, expand on the 
access provided by section 1110(a) of 
ANILCA. 

Nonmotorized surface 
transportation —^In response to public 
comment, ( 13.12 was added to 
authorize the general use of 
nonmotorized surface transportation 
(e,^*. dog sleds, horses) in park areas. 

A/yrro/i—Section 13.13 authorizes 
general bxed wing aircraft use in park 
areas. Public comments urging that 
helicopter use be by permit only were 
adopted. 

Off-road vehicha —Section 13.14 
establishes the procedures for 
designating routes and areas for off-road 
vehicle (ORV) use. While several 
commenters had urged NPS to open 
existing ORV trails to ORV use, the 
Service docs not have the resource 
impact information needed for the ORV 
determinations under Executive Order 
11644. In recognition of public desires 
for the use of ORVs on existing trails. 

{ 13.14(c) adds a permit procedure for 
such use in non-wilderness park areas. 
ORVs by permit are exempted from &0. 
11644 and, thus, this procedure offers the 
maximum ORV use allowable under 
current law. Cf., E.0.11644, (16 U.S.C 
S 1131 et seq.), 16 U.S.C 1, la-1. Under 
this procedure. Individuals could apply 
for and receive permits for ORV use on 
existing trails in non-wilderness park 
areas after the Superintendent's finding 
of compatibility with park purposes. 
Persons desiring the opening of specific 
ORV trails may petition the Department 
to initiate rulemaking under 43 CFR 14.6. 
Until such trail and area openings occur, 
off-road vehicle use is prohibited except 
by permit or pursuant to i 13.46. 

Access to inholdings —Section 13.15 of 
these regulations, which implements the 
ANILCA section 1110(b) guarantee of 
adequate and feasible access to 
Inholdings, has been revised to make 
clear that an access permit is required 
only when the inholder desires an 
access method that is not authorized by 
other provisions of these regulations 
[e.g.4 an access permit is not required for 
airplane, motorboat or snowmachine 
access unless an area has been closed to 
such uses). The access openings of 
i§ 13.16-13.13 of these regulations 
should greatly reduce the number of 
people requiring access permits. 

Section 13.15(b) has been revised to 
state uniform, minimally burdensome 
requirements geared to obtaining 
information on whether the applicant 
has a valid property or occupancy 
interest, the location of that interest, the 
applicant's desired route and method of 
access, and, as deemed necessary by the 
Superintendent, information on access 
alternatives and environmental impacts. 


Section 13.15(b) continues to guarantee 
adequate and feasible access, and 
strives to give the applicant his desired 
access, unless there would be significant 
resource conflicts and alternative 
adequate and feasible access exists. 
Section 13.15(b) has also been revised to 
minimize the need for permit renewals 
in response to public comments. 

Section 13.15(c) responds to comments 
on access requiring permanent 
improvements on park area lands (tf.g., 
road or bridge construction). It is an 
interpretive rule on the relationship 
^tween ANILCA section 1110(b) access 
to inholdings and sections 1101-1107 
“transportation or utility systems.” The 
revised { 13.15(c) requires that any 
application for a “transportation or 
utility system,” a term defined in { 1102 
of ANILCA. be submitted on a 
consolidated application form, as 
required by section 1104 of ANILCA. If 
the permanent improvement is required 
for adequate and feasible access to an 
inholding [e.g., a landing strip or road 
construction) within the meaqing of 
ANILCA secUon 1110(b). then the 
necessary rights for the permanent 
Improvement will be granted following 
procedural compliance with ANILCA 
section 1104. This procedure requires 
completion and submission of a 
relatively simple form. 

Following submission, the permanrnt 
improvement shall be approved. 
Conversely, if the permanent 
Improvement is not necessary for 
section 1110(b) access to inholdings 
(e.g., requests for powerlines and 

E lines, or a request for a four lane 
way to a recreational cabin), then 
both the procedural and substantive 
provisions of ANILCA sections 1104- 
1107 will be applicable in determining 
whether to authorize the permanent 
improvement 

Section 13.15(d) of these regulations Is 
another Interpretive rule to Inform the 
public of the Department’s views on the 
applicability of existing regulations 
concerning mineral development in perk 
areas. Section 13.15(d)(1) concerns the 
applicability of 38 CFR f^rt 9A 
regulations on 1872 Mining Low Claims, 
which regulations were promulgated 
under the Mining in the Parks Act (16 
U.S.C, 1901 et seg.]. The guarantee of 
adequate and feasible access to valid 
mining claims under section 1110(b) of 
ANILCA notwithstanding any other law 
appears to preempt the 36 CHI 9.3 
prerequisite of an approved plan of 
mining operations prior to receiving 
access. Consequently, the Department is 
of the view that 36 CFR 9.3 is no longer 
applicable in Alaska park areas. 
However, where the holder of a valid 
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patented or unpatented mining claim 
under the 1872 Mining Law within a 
park area proposes to undertake mining 
operations, the independent 
requirements of 36 CFR 0.9. 9.10 still 
require that a plan of operations be 
approved before undertaking any 
operations on the claim, as in all other 
National Park System units (except for 
patented mining claims where there is 
no access across federally owned 
parklands). Thus, prior to undertaking 
any mining operations within the 
meaning of 36 CFR 9.2.1872 Mining Law 
claimants must obtain an approved plan 
of operations. 

Section 13.15(d)(2) Is an interpretive 
rule stating the Departmenfs view that 
the regulaUons of 36 CFR Part 9D are no 
longer applicable in Alaska park areas. 
These regulations concerning the 
development of non-federal oil and gas 
rights in parks were premised on the 
land manager’s discretion to restrict 
access. Section 1110(b) of ANILCA 
effectively removes this discretion from 
the land manager. Therefore. 36 CFR 
Part 9B does not apply to Alaska park 
areas. 

Temporoiy acccss^^SecWon 13.16 
implements section 1111 of ANILCA on 
temporary access. The revised {13.16 
adopts commenter suggestions to reduce 
application information burdens: the 
final { 13.16 requires the same minimal 
information required by { 13.15(b). In 
addition, the revised { 13.16 adopts 
commenter suggestions to collapse 
mineral and non-mineral temporary 
access into one provision. Temporary 
access is defined as limited, short-term 
(up to one year) access, which does not 
require permanent facilities for access, 
to undeveloped non-federal lands for the 
purposes of survey, geophysical 
exploratory and other temporary uses. 
Unlike access to inholdings under 
113.15. temporary access can be denied 
where there would be permanent harm 
to park area resources. 

Cabins and Other SUvetures-^eciion 

13.17 provides procedures and guidance 
for those occupying and using existing 
cabins and those wishing to construct 
new cabins within paric areas in Alaska. 
Section 1303 of ANILCA provides the 
National Park Service with the authority 
to permit the continued use of cabins in 
Alaska even though the occupants may 
not hold legal title to these cabins and 
the lands on which they arc located. The 
tlrgrec of privilege afforded an occupant 
is lietermlmd by the date of cabin 
occupancy. 

The first category is comprised of 
those persons who built or occupied 
cabins or other structures on unpatented 
Federal lands prior to December 18. 

1873. The occupants may apply for a five 


(5) year renewable permit pursuant to 
S 13.17(e)(i). These permits shall be 
renewed every five (5) years until the 
death of the last imm^iate family 
member of the claimant residing in the 
cabin or structure under permit. 
Renewal will occur unless the 
Superintendent determines* after notice 
and hearing and on the basis of 
substantial evidence, that the use under 
the permit is causing or may cause 
significant deteriment to the principal 
purposes for which the park area was 
established. The Superintendent’s 
decision may be appealed to the 
Director of the National Park Service, 
and ultimately to the Director. Office of 
Hearings and Appeals in the 
Department of the Interior. 

The second category consists of those 
persons who built or occupied cabins or 
other structures between December 18, 
1973. and December 1,197a These 
occupants may apply for a 
nontransferable. nonrencwable permit. 
The permit would be Issued for a 
maximum term of one year. Permits 
issued under this provision may be 
extended by the Superintendent for 
periods up to 1 year when required for 
equitable and just reason. /.<?.. where 
extraordinary circumstances prevent 
vacating the cabin or structure and 
removal of all personal property within 
the original term of the permit 
Section 13.17(d) authorizes the 
Superintendent to issue a permit for the 
construction, reconstruction, temporary 
use. occupancy, and maintenance of 
new cabins or other structures when it is 
determined that the use is necessary to 
reasonably accommodate subsistence 
uses, or is otherwise authorized by law. 
This determination will be based on 
factors such as other public uses, public 
health and safety, and environmental 
and resource protection. The provision 
would implement sections 1315(d) 

(public use cabins in wilderness areas) 
and 1316 (e.g.. temporary shelters for 
sport hunting in preserves) of ANILCA 
as well at providing for the 
reconstruction of cabins permitted under 
section 1303 of the Act. 

The final provision of this regulation 
provides for the renewal or continuation 
of valid leases or permits in effect as of 
December 2.1980, for cabins, homesites, 
or similar structures on federally owned 
lands. These permits or leases shall be 
renewed unless a direct threat or a 
significant impairment to park values 
will occur. Any such findings must be 
issued by the Superintendent, following 
notice and an opportunity for the 
leaseholder or permittee to respond 
Camping ondP/cn/cA/z^g—Section 

13.18 allows camping and picnicking 
within park areas except at those times 


or locations temporarily or permanently 
closed or otherwise restricted by the 
Superintendent. The National Park 
Service would close an area to camping 
or picnicking when the Superintendent 
determines that use of the area has 
resulted in resource damage or that 
other management considerations 
require closure as set forth in Section 
13.30. 

Weapons. Traps and Nets —Section 

13.19 permits the carrying of firearms 
within park areas in Ala^a (except 
Klondike Gold Rush National Historical 
Park. Sitka National Historical Park and 
the former Ml. McKinley National Park, 
Glacier Bay National Monument and 
Kalmai National Monument, where 36 
CFR 2.11 is controlling), except as 
restricted by the Superintendent 
pursuant to Section 13.30. The 
Superintendent would retain the 
authority to prohibit or restrict the 
carrying of firearms in those areas and 
at those times when the potential for 
injury or loss of life inflicted by 
dangerous animals is negligible or 
where necessary to insure public safety. 
For example, the Superintendent may 
prohibit the carrying of loaded firearms 
in areas of concentrated public use. 

The regulations distinguish between 
the carrying of flrearms for purposes of 
personal protection and the carrying of 
other weapons. Only flrearms may be 
carried by recreational users In park 
areas. The carrying of nets, traps and 
other weapons suc^ as spear guns, 
slingshots and other implements 
designed to discharge missiles would be 
prohibited. However. local rural 
residents authorized to engage in 
subsistence uses would be permitted to 
use. possess and carry weapons, traps 
and nets in accordance with applicable 
State and Federal law. 

In order to provide transient relief for 
persons crossing park areas, the 
possession of weapons, traps and nets 
within or upon a device or animal used 
for transportation is permitted provided 
such implements are unloaded and 
cased or otherwise packed in such a 
way as to prevent their ready use while 
in park areas. 

Preservation of Natural Features —As 
revised for the new Alaska park areas, 

} 13.20 authorizes the use of dead and 
downed wood for fires within identified 
park areas, and the personal 
recreational collection of rocks and 
minerals (Including gold; but not 
including silver, platinum, gemstones 
and fossils) by hand methods which do 
not involve surface disturbance. 

Taking of Fish and Wildlife — 

ANILCA provides for the continuation 
of sport fishing on all lands 
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administered by the National Park 
Service and for the continuation of sport 
hunting within the national preserves. 
Consistent with the Act { 13.21 permits 
the taking of 6sh and wddiife In 
accordance with appUcnble State and 
Federal laws, including 36 CFR 2.13. 

7.23. 7.44(c] and 7.40(a). (Additional 
provisions on subsistence hunting, 
trapping, and fishing are provided in 
ii 1347 and 13.48.) By assimilating 
State law the National Park Service 
applies the same approach towards 
enforcement of flsh and game la%vs that 
it uses everywhere else in the National 
Park System where sport hunting is 
allow^ 

Congress was specific in its concern 
that **[t|he intent is to allow individual 
Alaskans to continue to operate their 
own traplinas within the preserves • • • 
[Ijt is clearly not the intent of this Act 
that preserves would be a place where 
more extensive forms of commerdaJ 
trapping would be allowed whore, for 
example, the trapping itself becomes a 
business with employees paid to support 
the trapping operation." 126 Cong. Rec. 
H10542 (November 12,1060). Section 
13.21 satisfies that intent by prohibiting 
trapping operations in which trappers 
are employ^ees of a commercial trapping 
enterprise, while allowing individual 
Alasl^na to continue to operate their 
traplines within national preserves. 

Section 1321(b) also complies with 
Section 205 of ANILCA whidi allows 
the continuation of valid oommerdal 
fishing rights and privileges within Cape 
Krusenstem National Monument the 
Mtilaspina Glacier Forelands area of 
WrangelhSt Elias National Presjcrve. 
and the Dry Bay area of Glader Bay 
National Preserve. 

Unattendod and Abandoned 
Pmpe/fy—Section 1322 allows personal 
property to be left unattended up to 12 
months before it would be deemed 
abandoned and subfect to impoundment 
In effect this accords personfd property 
within park areas a 12*month 
presumption that it is only temporarily 
unailcniifKt Personal property may be 
left for periods of time in excess of 
twelve months with the prior permission 
of the Superintendent 

I1ie section provides that the 
Supenntendent may establish limits on 
the amount and type of personal 
property that may be left unattended. In 
addition, the Superintendent is 
authorized to designate locations where 
personal property may be left 
unattend^ for periods of time to be 
designated by the posting of appropriate 
signs or by designating on a map which 
shall be availame for public Inspection 
at the office of the Superintendent 


Additionally. 113-13 provides that 
aircraft downed after D^^ember 21960, 
must be removed pursuant to the 
conditions of a pc^rmit issued by the 
Superintendent unless he/she 
specifically waives this requirement 
l^is regulation is neoeasary to provide 
relief from 36 CFR 2.1. whi^ prohibits 
leaving any vehicle or other property 
unattended for longer than 24 hours, and 
to preserve the values and experience of 
th^ark areas. 

The National Park Service intends 
that each instance of a downed aircraft 
be treated on a case-by-case basis. 
Where the removal operation would 
present a significant risk to human life, 
result in extensive resource damage, or 
is otherwise impractical or impossible 
(including any situation in which 
removal of the aircraft would cause such 
a severe and significanl hardship to the 
owner as to be economically 
prohibitive), waiver of removal 
requirements it appropriate. Factors 
such as the condition and size of the 
downed aircraft as weQ as the relief, 
elevation and vegetation of the 
surrounding terrain wUl be controlling in 
this analysis. In determining the times 
and means of removal to be specified in 
a permit when removal is required 
these factors will be equally controlling. 

Finally, this section would prohibit an 
attempt to salvage, remove, or possess a 
downed aircraft without a perxdt from 
the Superintendent Tlie intent here is to 
protect the aircraft and most 
importantly its valuable and easily 
removed component parts, from being 
appropriated without authorization by 
the owner. 

Clomirt Procedures —Section 1320 
authorizes the Superintendent to close 
on area or restrict an activity on an 
emergency, temporary or peemanent 
basis. A determination to close an area 
or restrict an activity will be based on 
factors such as public health and safety, 
resource protection, and aubaisteoce 
uses. 

No closures are provided for by this 
regulation. It provides for notioe and 
hearing for temporary and permanent 
closure, and also includes a provision 
for notice and hearing prior to all 
closures for snowmobile, aircraft or 
motorboat use. consistent with section 
1110(a) of the Act 

This rulemaking establishes time 
limits lor emergency closures (30 days) 
and temporary closures (12 months) 
which caimot be extended. 

A final provision of this regulation 
requires the Superintendent to provide 
public notice prior to determining 
whether to open an area to a public use 
or activity. Upon request a hearing in 
the affected vicinity will also be held. 


Section 1320(e) adopts cximmenter 
suggestions for a hearing in the area 
affected by a permanent closure. This 
may include hearings in urban areas In 
situations in which closures (such as 
closures to sport hunting) may affect 
urban residents. 

Permits —Section 13.31 consolidates 
procedures regarding the issuance and 
denial of permits. The procedures 
specify to whom an application for a 
permit must be submitted. The 
Superintendent is directed to 
acimowledge the application promptly, 
and to approve the permit, deny the 
permit, or request additional information 
within 45 days unless the 
Superintendent notifies the applicant of 
a good cause extension. 

The regulations further establish and 
set forth an administrative appeals 
system to the NFS Alaska R^onal 
Director. The appeals system was 
established with a view toward 
minimizing the requirements Imposed 
upon the applicant during the appeal 
process, yet establishing a procedure 
that would fairly meet the concerns of 
the applicant Any person whose permit 
application has been denied by the 
Superintendent has a ri^t to appeal 
that denial to the Regional Director 
within 180 days of permit denial Section 
1321(b)(2) has been revised to guarantee 
an appHcanl the opportunity for a 
hearing, as suggest^ in public 
comments. 

SectioD-by-Section Analysis: Subpart 
B—Subsislenca 

Subpart B of the final interim 
regulations implements the 
authorization for subsistence uses in 
specified park areas contained in Title II 
of ANILCA and the policies and 
procedures governing subsistence uses 
contained in Title VUl of the Act 

These final interim regulations for 
subsistence are necessary for aeveral 
reasons. First they relie\'e restrictions in 
the otherwise applicable general park 
regulations for uses and activities 
integral to the subsistence lifestyle. In 
certain cases, ANILCA does not 
specifically relieve these restrictions 
(e^.. use of nets, seines, traps, and 
spears in subsistence fishing: cutting of 
live standing timber for firewood and 
house logr. carrying of firearms): in 
other cases. ANILCA allows the uses, 
but the Park Service's general 
regulations appear to prohibit them oo 
pain of criminal penalty. Second, the 
final interim regulations implement 
certain critical provisions of ANILCA 
concerning subsistence (eg., the dosure 
standards and procedures for 
subsistence uses of fish and wildlife). 
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and extend the principle of certain of 
these provisions to subjects not 
specifically mentioned by ANILCA (e.g.. 
closure standards and procedures for 
subsistence use of plants). In several 
cases, these final interim regulations set 
up the administrative mechanisms for 
implementing the statutory provisions 
notice provision for closures). 
Third, the final interim regulations are 
ncK^easaiy in order to establish methods 
for identifying subsistence users (known 
os ^1ocal rural residents'* In the 
regulations) who are authorized to hunt 
and trap in specified national parks and 
monuments, and for separating them 
from sport users who are prohibited 
from hunting and trapping in all parks 
and monuments. Section 816 of ANILCA 
prohibits the taking of wildlife in parks 
and monuments except as specifically 
authorized. In ANILCA. the 
authorization is limited to local 
residents engaged in subsistence uses in 
certain park areas. The Act docs not. by 
its terms, prescribe the methods that the 
Park Service is to use to distinguish 
subsistence from sport users, though the 
legislative history for Title 11 of the Act 
indicates Congress* intent that methods 
like those in these final Interim 
regulations be established. S. Rep. No. 
96-413. supra. 166-171; 126 Cong. Rec. 
1110540-41 (daily ed. Nov. 12.1960). As 
described in detail below, the National 
Park Service has adopted the following 
two methods suggested by Congress to 
ensure that only ‘local rural residents** 
engage in subsistence uses in parks and 
monuments: (1) A system of ''resident 
zones’* and "subsistence permits** to 
identi^ local rural residents, and (2) a 
general prohibition on aircraft use for 
subsistence hunting, trapping, and 
fishing to separate the sport user from 
the subsistence user. 

The final interim regulations on 
subsistence arc not comprehensive. 

They do not provide for implementing 
certain provisions of Title VIII of 
ANILCA that in the Park Service’s 
judgment, do not lend themselves to 
exp^tious promulgation. In most cases, 
these provisions have not previously 
been the subject of notice and comment. 
Notable among these statutory 
provisions are the State regulation 
opportunity of section 805(d]. the 
Federal monitoring requirement of 
section 806, the judicial enforcement 
mechanism of section 807. the 
subsistence and land use procedures of 
section 810. and the subsistence 
n search provision of { 812. The 
National Park Service will consider 
specific regulations and policies as 
appropriate for implementing these 
provi^ons in the future. It should be 


emphasized, however, that all parties 
must comply with those statutory 
provisions as long as they remain in 
effect. 

Purpose and Policy 

Purpose: Section 13.40(a) establishes 
that, consistent with proper 
management of fish and wildlife and the 
purposes for which the park areas were 
established, the purpose of Subpart B of 
the regulations is to provide the 
opportunity for local rural residents 
engaged in a subsistence way of life to 
do so pursuant to applicable State and 
Federal law. ANILCA. sections 101(c): 
602(1). The Subpart B regulations are 
designed to accommodate and protect 
the uniaue subsistence relationship of 
certain local rural people in Alaska with 
their natural environment. Alaska 
Native people have been living a 
subsistence way of life for thousands of 
years, and certain non>Native rural 
residents have developed a subsistence 
way of life in more recent times. Many 
of these local rural residents have 
customarily and traditionally taken the 
renewable resources which are now 
within the boundaries of park areas. The 
resources satisfy both the physical 
needs of these local rural residents for 
food, shelter, fuel, clothing, tools, and 
transportation and their societal needs 
for cultural identity through skills, lore, 
and traditions. In light for the cultural 
and societal importance of the 
subsistence lifestyle in rural Alaska and 
its dependence on the renewable 
resources, therefore. Subpart B 
implements the Congressional directive 
to continue the opportunity for 
subsistence uses within all national 
preserves and certain national parks 
and monuments by local rural residents 
who have (or are a member of a family 
w hich has) an established or historical 
pattern of subsistence uses within such 
units. As noted in both the Senate and 
House of Representatives. "(LJocal rural 
residents who maintain their primary, 
permanent residence within such units 
should have the opportunity to decide 
for themselves the course, pace, and 
extent, if any. of their own lifestyle and 
community evolution." S. Rep. No. 96- 
413. 96th Cong., Ist Sess. 169 (1979): 126 
Cong. Rec. H 10.541 (daily ed. November 
12.1980). 

Section 13.40 (b}-(d) sets forth basic 
policies which ANILCA adopted to 
guide the activities of the administering 
agencies. ANILCA. sections 802 (1). (2); 
604. First consistent with sound 
management principles and the 
conservation of healthy populations of 
fish and wildlife, the utilization of park 
areas is to cause the least adverse 
impact possible on local rural residents 


who depend upon subsistence uses of 
the resources of the public lands in 
Alaska for their economic and physical 
well-being and cultural vitality. This 
statutory policy is implement^ 
throughout the regulations, particularly 
in the subsistence priority established 
by S 13.40 (c)-(d) and the limitations on 
closure of (f 13.46,1349. and 13.50. 

Subsislence Priority, ’The second 
policy, articulated in § 13.40 (c) and (d), 
establishes the subsistence priority. 
Section 13.40(c) makes clear that 
nonwQstcful subsistence uses of fish, 
wildlife, and other renewable resources 
by local rural residents are the priority 
consumptive uses over any other 
consumptive uses permitted within park 
areas. ANIIX^A. section 802(2). If 
consumptive uses of a fish and wildlife 
.population must be restricted. $ 13.40(c) 
assures that consumptive uses must first 
be limited to local rural residents 
engaged in subsistence uses. Section 
13.40(d) establishes the three criteria for 
implementing the subsistence priority 
among persons already engaged In 
subsistence uses, id Section 804. Thus, 
if restrictions of consumptive uses 
among local rural residents becomes . 
necessary. § t3.40(d) sets forth the 
allocation criteria; Customary and direct 
dependence upon the rcsQurce as the 
mainstay of one's livelihc^ local 
residency, and availability of alternative 
resources. 

Accordingly, the subsistence priority 
system dictates the following scenario in 
situations in which a park area's fish 
and wildlife resources are not 
sufficiently plentiful for taking by all 
consumptive users. If consumptive uses 
must be restricted to assure the 
continued viability of the resource 
populations (including the conservation 
of healthy populations in preserves, and 
healthy and natural popufations in parks 
and monuments), for example, or to 
assure local rural residents the 
continued opportunity to engage in 
subsistence uses, consumptive uses 
must first be restricted to local rural 
residents engaged in subsistence uses. 
Then, if further restrictions become 
necessary, the resources must bo 
allocated among the local rural 
residents. Ultimately, subsistence uses 
must be limited to local rural residents 
who have the most customary and direct 
dependence on the resources as the 
mainstay of their livelihoods and who 
have the lease access to alternative 
resources. 

For several reasons, today's final 
interim regulations merely repeat the 
three criteria of the subsistence priority 
set forth in § 804 of ANILCA. The 
National Park Service anticipates Stale 
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regulation iinpieincntiiig the aubststencc 
priority criteria and luoka forward to 
lcx:al input on the crHeria from the local 
advisory committeea and regional 
advisory coimdk of section BOS of 
ANILCA and the pork and park 
moniioienl oomxniasioiia of Section BOB. 

State Regulatknt Section 15.40(e) of 
the regulatkuia recqgniEes the Stale of 
Alaska's authority to regulate the taking 
of fish and vrildlife in park areas as long 
as such regulation is consistent with 
applicable Federal law« including the 
provisions ol ANILCA. For example, the 
Park Service e3(pects the State to 
continue to regulate seasons and bog 
limits in the park area. Furthermore, the 
Park Service anticipates that a Stale 
subsistence program, implementing 
ANiLCA's various subsistence 
mandates, will eventually supersede 
most Federal regulation ^ subsistence. 

UmltaUam. In addition to 
establishing the purpose and policies of 
the Subpart B regulations, S 13.40 also 
establishes the limitations of the 
purpose and policies. According to 
§ 13.40(a). the subsistence opportunity 
may only be provided in a manner and 
degree consistent with the management 
of fish and wildlife in accordance with 
recognized scientific principles and with 
the purposes for whidi eac^ park area 
was established, designated, or 
expanded by ANILCA According to 
S 13.40(b], the utilization of the public 
lands is to cause the least adverse 
impact possible on local rum) residents, 
but this polky is limited by the 
requirement that it be consistent with 
sound management principles and the 
conservation of healthy populations of 
Hsh and wildlife. And < 13.40(c) 
establishes the basic limitation of all the 
provisions of (he Subpart B regulations: 
Subsistence uses of fish and wildlife 
populations must be appropriately 
regulated so as to assure conservation 
of healthy populations within national 
preserves, and conservation of natural 
and healthy populations within national 
parks and monuments. Congress 
provided the following guidelines on the 
implementation of this concept: 

The Committae inteods the plv am **the 
conservation of healthy populations of fish 
end virildlife** to mean the mninlanance of fish 
and wildlife resources and their habitats In a 
condition whkh assures stable and 
continuing natural populations and species 
mix of pl^s and animals In relation to their 
ecosystems, including recognitton that local 
rural residents engaged in aubaiatance uaes 
may be a natural part of that ecosystem; 
minimize Iho likelihood of irreversible or 
long-term adverse effects upon such 
populations and epedes; and ensures 
maximtun practicable diversity of options for 
the future. The greater the ignmince of the 
resource parameters, particularly of the 


ability and capacity a populalkm or tpeciea 
to respond to c h anj^s in its ncoaystam. the 
greater (he safely factor must be. Thus, in 
order to insure that subsistence uses are 
compatible with the maintenance of healthy 
populations of fish and wildlife, it must be 
recognized that the likelihood of irreversible 
or long-term adverse effeoU to s population 
or species must be pnoporfioaal to (he 
Bsa^dUicW of Ike rloks caused by a proposed 
uae of such population or spades. 

Tlie Cosnnittne eeoopgiaes lhat Ibe 
managemam pobdee and legal anlhodiles of 
the National Park System and (he Natkmal 
Wikilda Refuge System may reqitive different 
interpretations and application of (he 
•’healthy popuistton** oonc e pt oonsistimt with 
the management qb|ectivet of each eyslem. 
Accordingly. Ibe Committee recognizee that 
the poUdes and legal ainharitles of ibe 
managing agencies will determine the nature 
and degree of management programs 
affecUr^ ecologicai relationships, population 
dynamics, and the manipulation of the 
components of the eoosystem. 

• « • • • 

The reference to **iiatural and healthy 
populations*’ %vith respect to nationa] parks 
and monuments reco^Uzes that the 
management policies of those nniti may 
entail methods of resource and habitat 
protection different from methods 
appropriate lor other ttrpes of conservation 
system units. S. Rep. No. 94-113. aqpra. 239. 
23& 

• • • • • 

In euthorizing eubsistonca uaes within 
National Parks. Monuments. Preserves, and 
National Recreational Areas, it la the intent 
of the Committee that certain traditHmal 
National Park Sonrlce management values be 
maintained. It Is contrary to the National 
Park Service concept to manipulate habitat or 
populations to achieve mexhmzm utnization 
of natural reso nr o ce . Rather, the National 
Perk System coocept re qui re s implefnentatioa 
of mmtagemenl policies whkdi strive to 
maintain the natural abundance, behavior, 
diversity, end ecological integrity of native 
a nimals as part of their ecosystem, and the 
Committee intends that that concept be 
maintained. The National Park Service 
recognizes, and the Committee agrees, that 
subsistence uses by local rural residents have 
been, and are now. a natural part of the 
ecosystem serving es a primary consumer in 
the natural food chain. The Committee 
expects the Naliooal Park Service to take 
appropriate atepa when necessary to insart 
that coosumptivs uses of fish and wildlife 
populatlona within National Park Service 
unita not be allowed to adversely disnipt the 
natural balance which has been maintained 
for thousands of years. Accordingly, the 
Comroitloe does not expect the National Park 
Service to engage in habitat manipulation or 
control of otiwr tpedes for the purpose of 
maintaining subsistenoe uses within National 
Park System units, id at 171. 

Applicability 

ANILCA mandates that sttbsistexice 
uses by local rural residents be allowed 
in all national preserves in Alaska and. 
where permitt^ by ANILCA in national 


parks and monuments in Alaska. 
ANILCA { 203. Acoocdiogly. { 13.41. the 
applicability seotloa. states that local 
rural residents may engage in 
subsistenoe uses pursuant lo the 
regulatktfis in Subpari B (1) in juklionai 
preserves (ANILCA section 203): (2) 
theougboul Cape Krusonstem National 
Monument and Kobuk VaUey National 
Park (idL section 20L(3] and (6)). aixl (3) 
where such uses are (as may 

be further designated for each park or 
monumest in Sobpart C) in Aalakchak 
National MonumesL Gates of the Arctic 
National Park. La)^ Chirk National 
Park. Wrangell-SL Elias National Park, 
and the December 2.1980. addition to 
the newly named Denali National Park 
(id.. secUons 201 (1). (4). (7). (9); 202(3)]. 

With respect to the last category of 
park areas—Aniakchak, Gates of the 
Actic. Lake Cbrk. Wrangdl-St Elias, 
and the Denali additian—4be statute 
offers no further specifics as to the 
geographical areas where subsistence 
Bses are iroditionaL The legislative 
history ofiers some guidon^ For Cates 
of the Arctic, for example, the Senate 
report states as follows: 

* * * (SJubBiftence uses of some areas of 
the pork may be essential periodicany or 
oofitinuuttsly lor the continued survival of (He 
local peopla. The Commitlee * * * feels 

* * * that (he aubsisteiice paltoms of the 
park are wcU known and can be Identified 
The Committee noted that the (oUoiving 
drainages within the park have appaiently 
been used Ibr subaistenoe bunting: Etivluk 
River. Outwash Creek. Kuiupa River. 
Oolanmogavik River. KUlik River (and aD Its 
tributaries). Okpfleruat River. Alapah Creek. 
Kayak Creek. Erratic Creek, Naukhuk RKTr. 
Kuhsumon Creek Anaktuvuk Rhrer. Emlc 
Creek end the Itkilfik Rhrer. ft is not the 
intent of the committee (hat these drainages 
be considered the only placet where 
subsistence can occur. But it is (he 
CommiUae’t Intant lo restrict subsistence 
hunting in the park lo traditional use orcar 

• • •S. Rep. No. 96-413. Si^pra 147; see flZsa 
128 Cong. Rec H10535 (daily ed. Nov. 12. 
1980). 

For the other gpecified areas, (be 
legislative history indicates, at most, 
that subaistenoe uses may occur '•where 
such uses have been traddlionaL'y to the 
extent they (s/c) now take place." 
•’where they now occur," "at tbeir 
present levcL" 136 Cong. Rec. H16S33. 
10538.10540. Since the l^islative 
guidance on where subaistenoe uses M 
traditional in the five specified areas is 
i ncomp lete, the National Park Seo icc* 
had decided not to designate traditional 
"subsistence bunting zones" for these 
five areas in this Interim rulemaking 
Rather, the Park Service looks forward 
to developing additional information 
and to receiving public comment on tlu* 
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Issue through research^ further 
ruinmaking endeavort« and most 
importantiy. advice from the local 
committees and regional councils of 
section 605 of ANILCA and from the 
park and monument commissions of 
section 808. In the meantime, the 
National Park Service believes that local 
rural residents should comply with the 
Congressional intent of { 13.41(c) of the 
proposed regulations by not hunting in 
any areas of Aniakcbak National 
Monument. Gates of the Arctic National 
Park, I.ake Clark National Park. 
Wrangell-St. Elias National Park, or the 
Denali Park addition where subsistence 
hunting has not, in recent history, 
occurred 

Definitions 

local rurot resident and resident 
zones Throughout the regulations, the 
National Park Service identifies those 
people who may engage in subsistence 
uses where authori:^ in park areas as 
"‘local rural residents.'" This term derives 
from the term "local residents" In Title II 
of A.MLCA and the term "rural Alaska 
residents" in the definition of 
"subsistence uses" in Title VHL Title II 
aufhorixes the opportunity for continued 
".subsistence uses by local residents 
• • • in national preserves and where 
npedfically permitted by this Act. In 
national monuments and parka." 

ANILCA, section 203 (emphasis added); 
see also, section 201 (1), (3), (4), (6). (7). 
(9); 202(3). The relationship ^tween this 
language in Title n and Title VIII was 
described as follows In the 
Congressional Record: 

Since the definition of "subsistence uses" 
in i 803 limits such uses to **raral AlstJca 
residents," a reading of Title VID and TOle 
U • • • tugelher make it clear that the policy 
throughout is that only local rural residrals 
art by statute provicM the opportunity to 
('ng<>ge in subsistence uses in areas of the 
National Pork System * * * 128 Cong. Rac. 
S1S129 (daily ed December i. loao). 

Section 13.42(a| defines "local rural 
re§idents" with respect to national parks 
and monuments as persons who either 
live in designated "resident zones" (see 
i 13.43 and its explanation, below) or 
hold a "subsistenca perrail" (see i 13.44 
and its explanation, below). In brief, 
"resident zones" are designated, and 
"subsistence permits" wifi be issued on 
the basis of customary and traditional 
utilization of park or monument lands 
for subsistence uses without use of 
^lircraft as a means of access. In the 
case of "resident zones." the Nationai 
Park Service applies this criterion to 
"significant concentrations" of people; 
in the case of "'subsistence permits" for 
people who live outside resident zones. 


the Superintendent will apply this 
criterion to individual applicants. 

The definition of "locd rural resident" 
makes clear that, for a person to qualify 
by virtue of residence In a resident zone, 
that person must have his or her 
primary, permanent home withui the 
resident zone, and whenever absent 
from this home, have the intention of 
returning to It. The National Park 
Service will examine factors such as tax 
returns, hunting, fishing, and driver's 
licenses, voter registration and anv 
other evidence appropriate to estabUsh 
the location of a person's primary, 
permanent home. In practice, this 
residence concept should not exclude a 
person from qualifying as a local rural 
resident merely because of a temporary 
absence for military duty or limit^-teim 
employment, for example. Thii concept 
does not impose a durational residency 
requiremcnL 

Subsistence uses. The definition of 
"subsistence uses" tracks the language 
of section 803 of ANILCA with one 
modification: as explained below, the 
regulatory definition offera some 
guidance on the moaning of the term 
"customary trade." whi^ the statute 
leaves undefined. 

The term "subsistence uses'" means 
the customary and traditional uses by 
rural Alaska residents of Hsh, wildlife, 
and other wild, renewable resourcea for 
direct personal or family consumption 
as food shelter, fuel, clothing, fools, or 
transportation: for the making and 
selling of handicraft artidcs from the 
nonedible byproducts of Rsh and 
wildlife resources taken for personal or 
family consumption; for barter, or 
sharing for personal or family 
consumption; and for customary trade. 
This definitioo uses several terms which 
require further explanation. 

*ro begin with, the deGnftion uses the 
phrase "customary and traditionar* to 
modify the term "uses" In order to 
emphasize that Native and non>NaUve 
subsistenca uses 

have p}a 3 *ed a long estobfished and important 
role in the economy and culture of the 
community and * * * (that) such uses 
inqprporata beliefs and customs which have 
been handed down by word of mouth or 
example from generatioo to generation. 6. 

Rep. No. 08-423. supra, 268c li. Rep. No. 98- 
97.9QSh Cong.. 1st Sess 2B0 (1979). 

Next the definition limits subsistence 
uses to uses "by rural Alaska residents." 
Clearly, this limitation exdudes 
residents of Ketchikan, Juneau, 
Anchorage, and Fairbimks from 
engaging in authorized "subsistence 
uses." See S. Rep. No. 96-413. supm 233. 
On the other band, if they are included 
within a "resident zone" or obtain a 
"subsistence permit** residents of 


"rural" Alaska—Including communities 
such as Dillingham, Bethel. Nome, 
Kotzebue, Barrow, end other villages 
throughout the State (as long as such 
communities remain "rural''}—may 
engage in "subsistence uses.** Id. It is 
important to emphasize that in national 
park or monument areas, only "local 
rural residents" who permanently reside 
In a resident zone or have a subsistence 
permit may engage in subsistence uses. 
See 120 Cong. Rec. S15129 (daily ed. 
December 1.1980). 

The term "family" is defined to 
include any person living within a local 
rural resident's household on a 
permanent basis as well as those 
persons living outside the household 
who are related by blood, marriage, or 
adoption (legal or equitable). The 
definition of "family" recognizes 
extended family patterns common in the 
subsistence culture of Alaska. This 
definition of "family" is to be 
distinguished from the more limited 
definition used in ( 13.43 on 
determination of resident zones and in 
S 13.44 on subsistence permits. 

The definition of "subsistence uses" 
includes the making and selling of 
handicraft articles from the noncdible 
byproducts only of fish and wildlife 
resources taken for personal or family 
consumption. Accordindy, the definition 
covers such commercial activities only if 
the edible portions of the resource have 
been used for personal or family 
consumption. The "subsistence uses" 
definition also includes "barter** for 
personal or family consumption in 
recognition that a genuine subsistence 
lifestyle includes certain foodstuffs and 
other items which may be available 
through a non cash exchange. Thus, 
barter of subsistence resources of a 
limited and noncommercial nature folia 
within the meaning of "subsistence 
uses." 

Finally, the definition of "customary 
trade" adopted today recognizes that 
the subsistence lifestyle may also 
include limited involvement in the cash 
economy through the exchange of furs 
and. in specified circumstances, other 
items not covered by the statutory 
language of the subsistence uses 
definition. With respect to the exchange 
of furs for cash, trapping furbearers is an 
inte^al and longstanding part of the 
subsistence lifestyle in many regions of 
Alaska. While some of the furs are 
utilized for personal or family use. It is 
recognized that a portion of the furs 
ultimately become items for sale on the 
commercial market The cash 
remuneration. In turn, helps to provide 
the basic tools and supplies associated 
with trapping and the subsistence 
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lifestyle of which trapping is a part. For 
example, local rural residents may 
engage In trapping to obtain the cash 
required for necessary store-bought 
supplies such as gasoline and 
ammunition. The allowance of cash 
interchange related to fur trading is 
intended to provide continuity to the 
traditional and customary harvest of 
furbearers by those who arc authorized 
to engage in subsistence uses within 
parks and monuments. 

As with fur trading, so, too. the 
making and selling of handicraft articles 
out of plant material is a customary and 
traditional part of the subsistence 
lifestyle In certain places. Comments on 
the proposed interim regulations pointed 
out that the statutory definition of 
''subsistence uses** as well as the 
proposed regulatory definition failed to 
authorize this trade. Consequently, 
today's final interim regulations include 
special provisions in Subpart C to allow 
for these activities where they are 
known to occur. At this time, the 
definition of **customary trade** Includes, 
in addition to the exchange of furs for 
cash, the selling of handicraft articles 
made from plant materials (e.g., birch 
bark baskets) taken by local rural 
residents In Kobuk Valley National Park 
and in the southwestern preserve unit of 
Cates of the Arctic National Park and 
Preserve. Seell 13.64(a)f3), 13.e9(a)(2). 

It should be recognized, that the 
definition of "customary trade** was 
intended by Congress to be narrow: 

The Committee does not intend that 
"customary trade" be construed to permit the 
establishment of significant commercial 
enterprises under the guise of "subsistence 
uses." The Committee expects the Secretary 
and the State to closely monitor the 
"customary trade" component of the 
definitioci and promulgate regulations 
consistent with the intent of the subsistence 
title. S. Rep. No. 9S-I13. supra, 234. 

Accordingly, this provision is not 
intended to allow trapping or any other 
customary trade practice within parks 
and monuments to be or become a 
solely or predominantly commercial 
enterprise beyond Its traditional role as 
part of the subsistence regimen. 

Determination of Resident Z^nes: By 
definition, the "resident zone** for each 
national park or monument 
encompasses the area and communities 
within the park or monument 
boundaries as well at certain areas and 
communities just outside the boundaries 
where. In the judgment of the National 
Park Service, significant concentrations 
of subsistence users of the park or 
monumnent reside. Section 13.43(a). 

This definition reflects a change from 
the proposed definition insofar as it 
eliminates resident zones for park 


preserves. The Park Service believes 
that the need to identify local rural 
residents (n preserves is not as pressing 
as In paries and monuments since sport 
hunting Is allowed In preserves. For the 
interim regulations period, moreover, the 
Service believes that its other tools for 
regulating subsistence fishing and use of 
timber in preserves—such as 
enforcement of State subsistence fishing 
law and retention of the permit 
requirement for cutting timber—will be 
adequate to protect park resources and 
values. 

The areas and communities outside 
the boundaries for the new national 
parks and monuments listed in Subpart 
C of the regulations are as follows: 

(a) Aniachak National Monument: Chignik. 
Chignik Lagoon. Chignik Lake. Meshlk. Port 
Heiden [1 13.e0(a)(t)); 

(b) Cape Krufcnsiem National Monument: 
Kivalina. Kotzebue. Noatak (| 13.a2(a)(!)); 

(c) Denali National Park: Cantwell. 
Minchumina, Nikolai Telida (113.63(aHt)); 

(d) Cates of the Arctic National Park: 
Alatna. Allakakel Ambler. Anaktuvuk Pass, 
Betlles/Evansvilie. Hughes, Kobuk. Nuiqsut 
Shungnak. Wiseman (t 13.64(aMl)); 

(e) Kobuk Valley National Park: Ambler. 
Kiana. Kobuk. Kotzebue. Noorvik. Sclawik. 
Shungnak (| 13.e0(a)(l)); 

(f) Lake Clark National Park: lliamna. Lime 
Village. Nondalton. Pedro Bay. Port Alsworth. 
Newhalen (113.70(aHl)): 

(g) Wrangell-St. Elias National Park: 
Chtsana. Chistochina. Chitina. Copper 
Center. Cakona. Cakona junction. 

Clennallen, Cuikana. Kenny Lake. Lower 
Tonsina. McCarthy. Mentasta Lake. Nabesna. 
Slana. Tazlina. Tok. Tonsina, Yakutat 

(i 13.73la)(l)). 

Under the final interim regulations, 
anyone who permanently resides within 
the national park or monument 
boundaries or in one of the communities 
listed above may engage In subsistence 
uses in the appropriate national park or 
monument. In other words, persons who 
live in the resident zone for Kobuk 
Valley National Park, for example, may 
engage in subsistence uses In that 
national park, but in no other national 
park or monument without a permit 
(unless such person*! community is also 
listed in the resident zone for another 
national park or monument—e.g., 
Shungnak is listed for both Kobuk 
Valley National Park and Gates of the 
Arctic National Park). 

As the above list of communities 
reveals, the National Park Service has 
adopted a more liberal designation of 
resident zones in these final Interim 
regulations than in the proposed 
regulations. This liberal designation 
complies with Congress* Intent that the 
Park Service (11 devise a system of 
resident zones as the primary 
mechanism for identifying local rural 


residents, and (2) avoid a subsistence 
permit system to the extent possible. 

See S. Rep. No. 9fr-413, supra, 170-71; 

126 Cong. Rec. at H10541. The Park 
Service has retained other regulatory 
mechanisms, such as the prohibition on 
aircraft use for subsistence purposes, to 
prevent abuse of the subsistence 
program. 

In determining the list of communities 
outside the boundaries for each national 
park or monument, the National Park 
Service reviewed several documents, 
including the studies of subsistence 
communities prepared for the Park 
Service, the 1974 Environmental Impact 
Statement on the Alaska National 
Interest Lands, and the 1978 
Environmental Supplement on 
Alternative Administrative Actions. *rhe 
National Park Service also reviewed 
information from several of its 
employees who have studied the 
subsistence lifestyle throughout the 
State and. in some cases, have lived "in 
the bush" for years. In addition, the Park 
Service reviewed comments submitted 
by State and local people 
knowledgeable about the subsistence 
lifestyle. The communities listed in 
Subpart C derive from the subsistence 
field research conducted by 
independent, qualified investigators on 
contract to the Park Service, from 
observations by NPS planning and field 
personnel, and from the comments and 
suggestions of State authorities and 
knowledgeable local sources. The 
resultant list is meant to include 
communities where "significant 
concentrations" of the inhabitants 
qualify as local rural residents who, 
without using aircraft as a means of 
access for purposes of taking fish and 
wildlife for subsistence uses, have 
customarily and traditionally engaged in 
subsistence within the park area. T^ie 
concentrations may be "significant" in 
relative quantity predominant 
numbers] or quality [e^., cultural 
vitality, community leadership and 
influence). 

It should be noted that a community 
or area may be added to a resident zone, 
or deleted from a resident zone, as 
circumstances change or Information is 
developed that indicates that such 
community does or does not have the 
concentrations of local rural residents 
necessary for inclusion in the resident 
zone. Section 13.43(b). The Park Service 
recognizes that additional information 
for more precise designation of resident 
zones will probably developed in the 
future by NPS. the State Department of 
Fish and Game Subsistence Division, 
local committees, regional councils, and 
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park and monument commiasiona 
(ANILCA, sections 805 and 806). 

The National Park Service recognizes 
that certain communities outside the 
resident zones contain persons who can 
qualify as local rural residents. For any 
communities or areas not included in a 
resident zone, the National Park Service 
encourages the residents who have 
customarily and traditionally used 
national park area resources without 
using an aircraft for access to apply for 
a '^subsistence permit*^ 

SubsisienoB FermitB and ApplJcatJon 
Procedures for Subsistence Permits: 
Under the final interim regulations, any 
person who permanently resides outside 
a resident zone must obtain a 
"subsistence permit" in order to engage 
in subsistence uses of national park or 
momunent resources. The availability of 
subsistence permits assures that 
subsistence users whose communities 
are not included in a resident zone for 
whatever reason may nevertheless have 
the opportunity to engage in subsistence 
uses in national park or monument 
areas. Section 13.44. 

llie availabilitv of subsistence 
permits is part oi the system 
contemplated by ANILCA for identifying 
"local rural residents" who are 
authorized to engage in subsistence uses 
in national parks and monuments. The 
s ibsistence permit is system necessary 
to ensure the fairness of a regulatory 

stem which seeks primarily—by 
means of resident zones—to avoid the 
necessity of permits in allowing 
subsistence uses by local rural 
residents. Thus, the subsistence permit 
system Is an integral part of the resident 
zone system. As a corollary, it should be 
noted that the Park Service's decision to 
limit the applicability of the resident 
zone system to national parks and 
monuments [Le^ not preserves) 
'locessitated a similar limitation of the 
applicability of the subsistence permit 
system. As another corollary, the 
Service's decision to expand the 
resident zone designations, thereby 
• ncompassing more subsistence users 
within the zones, should reduce the 
number of subsistence users who must 
apply for a permit 

The National Park Service has made 
efforts to eliminate all unnecessary 
burdens from the opplication process 
w Kile still providing procedural 
protections to assure fair and 
re asonable deciaicHunaking on the 
permit applications. Section 13.51. Under 
the regulations, the application process 
at the Superintendent's level is simple. 
The applicant must demonstrate to the 
Supe rintendent preferably on a written 
form but otherwise by oral presentation, 
either of the following; 


(1) I te or the has (or Is a member of a 
fomily which has) cuttomarliy and 
tradllicmaDy engaged in subsistence uses 
within a niitional park or monument without 
using aircrnB as a means of access for 
purposes of taking fish or wildlife 

13.44(a )(!)): or (2) he or she qualifies as a 
"local niral resident** who may engage hi 
subsistence uses in another national pmk or 
monument, and his or her subsistence 
lifestvle invotves a pattern of subsistence 
uses between the other national park or 
monument and the park or monument lor 
which the applicant now seeks a permll 
(113.44(a)(2)). 

Section 13.44(c) makes clear that, for 
purposes of S 13.44(a)(1), the term 
"family" is limited to persons living 
within a rural resident's household on a 
permanent basis. See, also, $ 1343(c). 
Unlike Ike definition of "family" in 
§ 13.42(c] ("subsistence uses" 
dcriniUon], family members who live in 
cities or far from the park area would 
not qualify for the benefits of i 13.44. 
The intent of (his definition is to allow 
children of subsistence users, who may 
not heve a personal history of engaging 
in subsistence uses, to qualify for a 
permit 

The National Park Service behoves 
that the Superintendent win be able to 
issue subsistence permits quickly and 
routinely in cases of genuine sufaeistcnce 
users. Section 13.51(a) requires the 
Superintendent to grant or deny the 
application in a timely manner not to 
exceed forty-five day's from receipt of 
the completed application unless, in 
extmordinarly cases, the Superintendent 
can show good cause for failing to meet 
the time deadline. The Superintendent 
shall explain any denial in writing and 
promptly forwaH a copy to the 
applicant 

Should the Superintendent deny the 
pennit, the applicant who wishes to 
have his or her application reconsidered 
must so inform the Alaska Regional 
Director by letter, telephone, or any 
other means of communication within 
180 days (except for good cause shown) 
of the Superintendent's issuing the 
denial. The permit applicant shall 
present the Alaska Regional Director 
with (1) any additional information 
demonstrating (hot the applicant 
qualifies for a permit. (2) the basis for 
the applicant's disagreement with the 
Superintendent's df^sion, and (3) a 
statement as to whether or not the 
applicant requests an informal hearing 
before the Regional Director. The 
Alaska Regional Director shall grant a 
hearing if the applicant requests It. 

To accommodate the permit 
applicants who would be 
inconvenienced by travelling to 
Anchorage for a hearing, the Alaska 
Regional Director will periodically "ride 


circuit" scheduling hearings'throughout 
the State, 

The Alaska Regional Director shall 
decide to affirm, reverse or modify the 
Superintendent's denial within a 
reasonable period of time, shall explain 
his decision in writing, and shall 
promptly forward a copy to the 
applicant. This decision shall constitute 
final action by the Department of the 
Interior. In accordance with appbcable 
law, the permit applicant may, of course, 
seek iudicial review of a denial on 
reconsideration. 

The regulations published today 
recognize that subsistence users who do 
not live in resident zones but 
nevertheless depend on national park or 
monument resources must be able to 
engage in subsistence uses in national 
park or monument areas immediately. 
Consequently, { 13.44(b) allows such 
persons who would otherwise qualify 
for a subsistence pennit [see S t3.44(a)) 
to engage in subsistence uses in a 
national pork or monument without o 
pennit until August 1,1981. However, it 
should be emphasized that such persons 
should begin the application process for 
a subsistence permit as soon as possible 
since a subsistence permit will be 
required as of August 1.1981. The Park 
Service encourages those who are able 
to submit their application in writing. 

Prohibition of Aircraft Use: Section 
13.45 of the Subpart D regulations 
generally prohibits the use of aircraft for 
access to or from lands and waters 
within a national park or monument for 
purposes of taking fish or wildlife for 
subsistence uses within the national 
park or monument 
The Subparl B regulations do not 
prohibit use of aircraft for subsistence 
uses in national preserves. 

It is the National Park Service's 
determination, supported by numerous 
comments, by available research on the 
subsistence Ufeslyle, and by the 
legislative history of Title U of ANILCA, 
that local rural residents who have 
customarily and traditionally engaged in 
subsistence uses of park ond monument 
resources do not, in roost cases, use 
aircraft for access for subsistence 
hunting, trapping, and fishing. What 
cash these lo^l rural residents acquire 
Is used to purchase necessities not 
otherwise supplied by subsistence uses. 
Certainly, as a general rule, the expense 
of aircraft use greatly exceeds the 
ability of the local rural resident to pay 
for it. On the other hand, aircraft is 
commonly used by sport hunters who 
are now prohibited from hunting in park 
ond monument areas. In this respect, the 
prohibition of aircrafl use for 
subsistence activities reinforces the ban 







31852 Federal Register / Vol. 46, No. 116 / Wednesday. |uoe 17. 1981 / Rule8^nd RegdaUon8 


on sport hunting in park and monument 
ureas and assists the National Park 
Service in distinguishing sport from 
subsistence hunters. 

l*hc Subpart C regulations for 
individual park areas, however, afford 
the Park Service flexibility to make 
exceptions to the general prohibition. 

For any park or monument, the Park 
Service may designate ‘‘exempted 
communities'* whose local rural 
residents may obtain Individual permits 
to use aircraft for subsistence hunting, 
trapping, and fishing (5 13.45(b)). The 
Superintendent will attempt to develop 
a relatively standard permit for the 
entire community, subject to special 
Individual terms, conditions, and 
simature for each community resident 
who wishes to use aircraft. At this time, 
the National Park Service is designating 
two communities as "exempted 
communities," Anaktuvuk Pass in Gates 
of the Arctic National Park and Yakutat 
in Wrangell-St Elias National Park (for 
access to Malaspina Forelands Area 
only), whose local rural residents 
presently rely on aircraft for access to 
their customary and traditional areas of 
harvest In the park- The people of 
Anaktuvuk Pass, isolated remote, 
surrounded by difficult terrain, are far 
removed from the wildlife populations 
whose harvest sustains them; moreover, 
they do not have adequate and 
available alternative resources 
populations for sustenance. Similarly, 
residents of Yakutat have customarily 
used aircraft for access to the Malaspina 
Forelands in the WrangelbSt. Elias area 
for subsistence purposes, since traveling 
by boat, the only other possible means 
of transportation, can be extremely 
dangerous due to the violent storms that 
frequent the Gulf of Alaska. 8. Rep. 9b- 
413, supra, 169; 128 Gong. Rec. H10541 
(daily ed. Nov. 12,1060). As Congress 
noted 

Although there may be similar situations in 
other areas of Alaska in which aircraft use 
for subsistence hunting may be appropriate 
ond should be pennitt^ to continue, the 
Committee believes that these types of 
sUuiiUons are the exception rather than the 
rule and that only rarely should aircraft use 
for subsistence hunting purposes be 
permitted within national parks and 
monuments. It is not the intent of the 
Committee to Invite additional aircraft use. S, 
Rep. No. 98-413. supra, 109: see, also, 126 
Cong. Rec H10641 (‘ It is not the intent to 
Invite additional aircraft use. or new or 
expanded uses In parks and monuments 
where such uses have not traditionally and 
regularly occurred.**) 

*rhc National Park Service has also 
included in today's regulations the 
opportunity for any local rural resident 
aggrieved by the aircraft prohibition to 
seek an individual exception to the 


prohibition on aircraft pursuant to the 
procedures of $ 13.51. Section 
13.45(b)(2). It bears noting that this 
opportunity is available only to local 
rural residents, /.e.. persons who live in 
a resident zone or have a subsistence 
permit. The Superintendent may pant 
the exception If he or she determines 
that the applicant has demonstrated an 
extraordinary situation where no 
reasonable alternative to aircraft use 
exists because of the location of the 
subsistence resources depended upon 
and the difficulty of surface 
transportation to these resources, or 
other emergency situation (e^., unusual 
and unforeseeable acts of nature). 

The permits issued pursuant to 
S 13.45(b) (1) and (2) may contain terms 
and conditions whi^ limit the aircraft 
use as to area, time of operation, type of 
aircraft, duration of the permit, and any 
other factor necessary to restrict the 
permit to the limited and exceptional 
purposes it is meant to fulfill 
Section 13.45(c) makes clear that the 
prohibition on alwaft use is limited. It 
docs not extend to any legal activity 
other than access for purposes of 
subsistence hunting, trapping, and 
Sshing. Thus, a local rural resident may, 
for example, use aircraft In parks and 
monuments to carry supplies to a cabin, 
to visit another village, or even to gather 
berries. Although the National Park 
Service believes that such use of aircraft 
in the subsistence culture is rare for the 
reasons stated above, the Park Service 
does not have the same enforcement 
concerns for these activities as it does 
for the taking of fish and wildlife. 

Use of Snowmobiles, Motorboats, Dog 
Teams, and Other Means of Surface 
Transportation: In furtherance of section 
811 of ANILCA, f 13.46 provides local 
rural residents engaged in subsistence 
uses reasonable access to the 
subsistence resources on which they 
depend With respect to local rural 
residents who are engaged in 
subsistence hunting, fishing, and 
gathering activities within the park 
areas, this regulation liberalizes the 
provisions of Subpart A on 
snow^mobiles, motorboats, dog teams 
and other nonmotorized surface 
transportation (e.^ saddle horses), and 
certain off-road vehicles. All routes and 
areas are open to subsistence use of 
these vehicles except as specifically 
restricted or closed The Superintendent 
will implement such closures or 
restrictions on the basis of criteria 
which are more limited than the criteria 
for closure to general recreational use. 
Basically, in order to impose a 
restriction, the Superintendent must 
determine that the use in question is 


causing or is likely to cause an adverse 
impact on public health or safety, 
resource protection, protection of 
historic or scientific values, subsistence 
uses, conservation of endangered or 
threatened species, or the purposes for 
which the park area was established. 

The Superintendent will arrange notice 
and public participation concerning 
closure proposals in order to Involve 
those affected to the fullest extent 
possible in the decisionmaking. 

It should be noted that the types of 
access vehicles covered by § 13.48 
include **means of surface 
transportation traditionally employed by 
local rural residents engaged in 
subsistence uses." The limitations of 
this phrase, if any, will be addressed as 
appropriate in future rulemaking efforts. 

Under § 13.46. any person operating 
motorboats, dog teams, snowmobiles, 
and other means of surface 
transportation must comply with 
applicable State and Federal laws 
governing such operation and must 
avoid causing waste or damage to fish, 
wildlife, terrain, or other values of the 
park area. In addition, consistent with 
Slate law, the vehicle operator may not 
use a motorized vehicle so as to herd, 
harass, haze, or drive wildlife for 
hunting or any other purpose. 

At all times when not engaged in 
subsistence uses, local rural residents 
may use snowmobiles, motorboats, and 
other means of surface transportation in 
accordance with the appropriate 
Subpart A regulations. For example, 
local rural residents engaged In 
recreational uses of snowmobiles, 
motorboats, dog teams, and other means 
of surface transportation must comply 
with the provisions of iS 13.10,13.11. 
13.12. and 1314. respectively, and local 
rural residents seeking otherwise-closed 
access to inholdings or temporary 
access must comply with the provisions 
of §5 13.15 and 13.16, respectively. 

Subsistence Fishing: Local rural 
residents may, of course, engage in 
fishing in park areas in compliance with 
applicable Slate and Federal law. In 
addition, in 113.47 of the regulations, 
the National Park Service has relaxed 
its general public regulations to allow, in 
park areas where subsistence uses are 
authorized, the customary and 
traditional use of nets, seines, traps, or 
spears by local rural residents to the 
extent permitted by State law. See 
§ 13.41 (Applicability). Section 13.50, 
explained below, governs closures to 
fishing for subsistence purposes. 

Subsistence Hunting and Trapping: 
Although all national parks and 
monuments in Alaska arc closed to 
sport hunting ond to trapping, many are 
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open* in whole or part, to hunting and 
trapping by local rural residents 
engaged In subsistence uses. ANILCA, 
sections 816: 201 (1), (3). (4). (6). [7). (9); 
202(3); see o/so. ( 13.41 (Applicability). 
Therefore, only local rural residents may 
engage in hunting and trapping where 
authorized in national parks and 
monuments. Of course, national 
preserves arc open to both sport and 
subsistence hunting as well as trapping, 
unless the Superintendent has closed a 
preserve area to sport taking pursuant to 
§ 13.30 of Subpart A or to subsistence 
taking pursuant to S 13.50 of Subpart B. 
As with sport users, local rural residents 
engaged in subsistence hunting or 
trapping must comply with applicable 
State law governing hunting and 
trapping, bag limits, safety 
requirements, seasons and hours 
(S 13.48). With respect to trapline 
cabins. § 13.17(c) provides for their 
construction, reconstruction, temporary 
use. occupancy, and maintenance 
pursuant to a permit. In addition, } 13.17 
(b) and (d) provides for e.xisting cabin 
use and occupancy by persons with a 
possessory interest or right of 
occupancy in the cabin. 

Subsistence Use of Timber and Plant 
Material: Section 13.49(a) relaxes the 
general public use regulations by 
rillowing local rural residents in park 
areas where subsistence uses are 
allowed to obtain a permit to cut 
standing live timber of greater than 
three inches diameter at ground height 
for subsistence needs su^ as shelter or 
fuel. See { 13.41 (Applicability). Before 
issuing a permit, the Superintendent 
must determine that the proposed 
cutting is compatible with the purposes 
for which the park area was established. 
Furthermwe. the Superintendent will 
include in the permit any stipulations 
deemed necessary to protect the 
resources of the park area. No permit is 
required for cutting live standing timber 
smaller than three inches diameter for 
subsistence uses. Thus, for example, 
local rural residents need not obtain a 
permit to cut small alder or willow 
brandies to make baskets or fish traps. 

Section 13.49(b) makes clear that local 
rural residents do not need a permit to 
gather plant materials for subsistence 
uses, or to gather dead or downed 
limber for firewood for personal, not 
commercial use. 

Section 13.49(c) sets forth the 
standards and procedures for closing a 
park area to the subsistence uses of a 
particular plant population. Although 
not required by ANILCA. the National 
Park Service has decided to apply 
similar closure provisions for 
subsistence uses of plants as the Act 


requires for subsistence uses of fish and 
wildlife. 

As discussed below in the latter 
context, the dosure standards are 
limited, and the closure procedures 
involve significant public participation, 
in order to protect the affected local 
rural residents who depend on the 
resources. 

Closure to Subsistence Uses of Fish 
and Wildlife: According to section 816 
of ANILCA and 8 13.50 of the Subpart B 
regulations, the Superintendent of each 
park area has the power to dose or 
restrict any part or all of a park area to 
subsistence uses of a particular Rsh or 
wildlife population only temporarily and 
only If necessary **for reasons of public 
safety, administration, or to assure the 
continued viability of such population." 
To implement Congress' intent, 5 13.50 
provides protective standards, time 
limitations, and notice requirements for 
closures to subsistence taking of fish 
and wildlife. 

With respect to the standards for 
closure, the Act lists only three: Public 
safety, administration, and for 
assurance of the continued viability of a 
fish and wildlife population. No dosure 
for purposes of administration, 
moreover, may be inade prior to notice 
and hearing in the vicinity of the 
dosure. The public safety standard 
dearly allows the Superintendent to act 
In situations which threaten public 
health and welfare. For example, the 
Superintendent may prohibit 
subsistence hunting and trapping for 
reasons of public safety in specined 
areas surrounding a public campground, 
roadway, or hiking trail The fish or 
wildlife viability standard allows the 
Superintendent to act for purposes of 
maintaining resource populations upon 
which local rural residents rely at levels 
adequately above the threatened level. 
As Congress stated, "it is not the 
intent * * * that actuol depletion of a 
population or an emergency exist before 
a dosure under this section may be 
fustified." S. Rep. 96-413, supra, 278; H. 
Rep. No. 96-97, supra, 289. Moreover, as 
stated in section 815 of ANILCA and 
8 13.40(e) of the regulations and 
explained previously, the subsistence 
provisions are not to be construed as 
permitting a level of subsistence use of 
fish and wildlife within national 
preserves to be inconsistent with the 
conservation of healthy populations, 
and within national parks and 
monuments to be inconsistent with the 
conservation of natural and healthy 
populations, of fish and wildlife. The 
administration standard is potentially 
the broadest of the three closure 
standards, though "recognition of the 


importance of subsistence activities to 
most (local) rural residents requires that 
this authority be utilized narrowly and 
with consistent restraint." Id. Guided by 
this intent, the Superintendent can 
invoke the administration standard to 
protect the purposes and values of the 
park areas and otherwise to manage the 
park areas prudently. The limitation of 
section 615 of the Act and 8 13.40(e) of 
the regulations are also relevant to this 
dosure standard 

Closures shall last only so long us 
reasonably necessary to achieve the 
purposes of the dosure. In the case of 
dosing an area around a hiking trail for 
reasons of public safety, for example, 
the dosure 

should remain in effect only so long as 
reasonably necessary to provide for Ibe 
public safety during normal periods of 
consistent public use. and only apply to the 
minimum portion of the public lan^ 
reasonably necessary to achieve this 
purpose. & Rep. Na 96-413. supra, 277-78; H. 
pcp. No. 96-97, supra, 289. 

Thus, dosures may be seasonal in 
nature, for example, if warranted by the 
situation. 

In the normal case, a dosure must be 
preceded by consultation with the State 
and adequate notice and informal public 
hearing in the vicinity of the closure and 
other locations as appropriate. In an 
emergency situation, the Superintendent 
may immediately close the area for a 
period not to exceed sixty days. The 
Superintendent may extend an 
emergency dosure only if he or she 
establishes, after notice and Informal 
public hearing in the vidnity and other 
locations as appropriate, that the 
extension is justified under the 
applicable closure standards. 

Finally, 8 13.50(c) provides thorough 
notice procedures designed to inform as 
many local rural residents as possible 
about any dosures which may effect 
them. 

Summary of 36 CFR Parts 1-9 Pro\ isions 
Superseded by or Still Applicable After 
This Rulemaking 

Several commenters had rei|uesled 
that the Service provide an unofficial 
listing of the 36 CFR Parts 1-9 
regulations (ordinarily applicable to all 
National Park System Units) which have 
either been superseded by or are still 
eiTcctive after this Alaska paik 
rulemaking. In general, the superseded 
regulations for Alaska park areas 
indude 36 CFR 2.1 (superseded by 
8 13.22 except for lUondike Gold Rush 
National Historical Park and Sitka 
National Historical Park): 2.2(a] 
(superseded by 8 13.13); 2.5{o), (b). (j) 
(superseded by 88 1318.13.20.13.63(b), 
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13«6a(a), tS72(a); 2,11 (tupcrsedod by 
113.19 except for park areas 
enumerated in i lX19(a)}* 2.18 
(superseded by 1 13,18): 2.^a)(^ and 

(b) superseded by § 13,20 except for 
paitk areas enumerated in S 13>20(a): 
2,23(a)-(d) (superseded by 55 18-^ 8nd 
13.46): 2.34{aHcJ (superseded by 

5 13.10): 2,30 (superseded by 5 1313); 3,2 
(supersoded by 5 13.11): 4.1fl(a)-(b) 
superseded by 5 13.14): 7.23(a) 
(superseded by 5 13.13): 7.44(f) and (h) 
(superseded by 55 13.11.13,13); 7.46(b}- 

(c) (superseded by 55 13.11.13.13); 7J7 
(superseded by numerous provisions); 

9.3 (superseded by 5 13.15f. 9.7 
(superseded by 5 13.15); and Part 9^ 

The remaining provisions of 38 CFR 
Parts 1-9 generally remain applicable in 
Alaska park areas, though minor 
modifications may have resulted from 
this rulemaking. Persons desiring more 
detailed and official information on the 
applicability of the National Park 
System general regulations in Alaska 
may contact the ^^ska Regional 
Director's Office. 

Compliance with Other Laws 

The Service has prepared an 
Environmental Assessment on this 
rulemaking and has made a Finding of 
No Significant Impact pursuant to 
regulations implementing the National 
Environinental Policy Act (42 U,SX1 
4332). Copies of the Environmental 
Assessment and Finding of No 
Significant Impact are available for 
public review in the Service's Alaska 
Regional Office. 

'Ilie Service has also determined that 
this rulemaking is not a ‘'major rule” 
within the meaning of Executive Order 
12291 (46 FR 13193. February 19.1901) 
and that tliis rulemaking would not have 
a *%ignificant economic effect on a 
substantial number of small entities” 
within the meaning of the Regulatory 
Flexibility Act (Pub. 98-354) and 43 
CFR Part 14 (45 FR 85376. December 24. 
1900). Finally, the Serv ice has received 
approval from the Office of Management 
and Budget for the information 
collection requirements of these 
regulations (e.g.. opplications for permits 
under 55 13.13,13.15,13.16,13,17. 23.31, 
13.44,13.45 and 13.5!) pursuant to the 
Paperwork Reduction Act (Pub. L 96- 
511), 

Drafting Information 

The primary authors of these 
regulations are: Maureen Finnerty, 
Division of Ranger Activities and 
Protcotion. National Park Service. 
Waslungton, D.C; William F. Paleck. 
Alaska Regional Office. National Park 
Service. Anchorage, Alaska: and Molly 
N. Ross and Thomas R. Lundquist. 


Office of the Solicitor. Department of the 
Interior, Washington. D.C. 

Authority 

Section 3 of the Act of August 15,1910 
(39 Stat. 535, as amended: 16 U.S.C 3); 

16 U,S.C. 1. la-1. Ic, 462.1281: the 
Alaska National Interest Lands 
Conservation Act (ANTLCA), 94 Slat 
2371. Pub. L 96-487 (December 2,1980): 
and the Paperwork Reduction Act of 
1980, 94 Stat. 2812. Pub. L 98^11. 

G. Ray AraetL 

Assistant Secretary. Fish and Wildlife and 
Parks, 

Tlllc 38 Code of Federal Regulations is 
amended by adding new Part 13 to read 
as follows: 

PART 13—NATIONAL PARK SYSTEM 
UNITS IN ALASKA 

Subpart A— Pubtic Use and Recreation 
Sec. 

13.1 Definitions. 

13.2 Applicability and scope. 

13.3 Penalties. 

13.4 InfonnattoD ooUection. 

13.10 Snowmachines. 

13J.1 Motorboats. 

13.12 Nonmotorixed surface transportation, 

13.13 Aircraft 

13.14 Off-Toad vehicles. 

13.15 Aooeat to inho)|linga. 

13.10 Temponuy access, 

13,17 Cabins and other structuxes. 

13J8 Camping and picnicking. 

13.10 Weapons, traps and nets. 

13.20 Preservation of natural features. 

1321 Taking of Hah and wOdlife. 

1322 Unattended or abandoned property. 
1320 Closure proceduies. 

13.31 Permits. 

Subpart B—Subsistence 

13.40 Purpose and policy. 

13.41 Applicability. 

13.42 Definitions. 

13.43 Determination of resident zones. 

1344 Subsistence permits for persons who 
permanently reside outside a resident 
zone. 

1345 Prohibition on aircraft use. 

13.46 Use of snowmobiles, motorboats, dog 
teams, and other means of surface 
transportation tradilionaily employed by 
local rural residents engaged in 
subsistence uses. 

13.47 Subsistence fishing. 

13.48 Subsistence hunting and trapping. 

13.49 Subsistence use of timber and plant 
material. 

1320 Closure to subsistence uses. 

13,51 Application procedures for 
sttbstsience permits and aircraft 
exceptions. 

Subpert C—Special Reguiationa—Specific 
Park Areas In Alaska 

13.80 Anlakchak National Monument and 
Preserve. 

13 jB 1 Bering Land Bridge National Preservi. 
13.62 Cape Krusenslcm National 
Monument 


13.83 Denali National Park and Preserve. 

13.64 Cotes of the Arctic National Park and 
Preserve. 

13JB6 Clader Boy National Park and 
Preserve. 

13.66 Katmai National Park and Preserve. 

13.67 Kenai Fjords National Pork. 

13.68 Klondike Gold Rush National 
Historical Park. 

1360 Kobuk Valley National Park. 

13.70 Lake Clark National Park and 
Preserve. 

1322 Noatak National Preserve. 

1322 Sitka National Historical Park. 

13.78 Wrangell^ Elias National Park and 
Preserve. 

13,74 Yukon-Charley Rivers National 
Preserve, 

Aulbority: Sec 3 of the Act of August 15. 
1910 (30 Slat 535. os amended (18 U.S.C 3); 

16 U.S.C 1. la-1. Ic 482): Alaska National 
Interest Lands Conservation Act (ANILCA), 

94 Slat 2371 and 1261: Pub. L No. 98487 
(Decembar 2.1980); and the Paperwork 
Reduction Act of 1980,94 Stat 2B1Z Pub. L 
Na.98-81L 

Subpart A— Public Usa and Recreation 
5 13.1 Definttiona. 

The following definlliona shall apply 
to all regulations contained in this part: 

(a) The term "adequate and feasible 
access” means a reasonable method and 
route of pedestrian or vehicular 
transportation which is economically 
practicable for achieving the use or 
development desired by the applicant on 
his/her non-federal land or occupancy 
interest but does not necessarily mean 
the least costly alternative. 

(b) The term "aircrafr means a 
machine or device that is used or 
intended to be used to cany persons or 
objects in flight through the air. 
including, but not limited to airplanes, 
helicopters and gliders. 

(c) The term "ANILCA” means the 
Alaska National Interest Lands 
Conservation Act (94 Stat 2371; Pub. L 
96-487 (December 2. I960]). 

(d) The term "carry” means to wear, 
bear or carry on or about the person and 
additionally, in the case of firearms, 
within or upon a device or animal used 
for transportation. 

(e) The term "downed aircraft” means 
an aircraft that as a result of mechanical 
failure or accident cannot take off. 

(f) The term "firearm” means any 
loaded or unloaded plstoL revolver, lifls. 
shotgun or other weapon which will or 
is designated to or may readily be 
converted to expel a projectile by the 
action of expanded gases, except that it 
docs not include a pistol or rifle 
powered by compressed gas. The term 
"firearm” also Includes irritant gas 
devices. 

(g) Tlie term "fish and wildlife” means 
any member of the animal kingdom. 














Federal Register / Vol 46, No. 116 / Wednesday, June 17. 1981 / Rules and Regulations 31855 


including without limitation any 
mammal, fish, bird (including any 
migratory, nonmigratory or endangered 
bii^ for which protection is also 
afforded by treaty or other international 
agreement), amphibian, reptile, mollusk, 
crustacean, arthropod, or other 
Invertebrate, and includes any part, 
produce, egg. or offspring thereof, or the 
dead body or part thereof. 

(h) The term 'Tossil** means any 
remains, impression, or trace of any 
animal or plant of past geological ages 
that has been preserved, by natural 
processes. In the earth*8 crust. 

(i) The term “gemstone*' means a 
silica or igneous mineral including, but 
not limited to (1) geodes. (2) petriHed 
wood, and (3) jade, agate, opal, garnet, 
or other mineral that when cut and 
polished is customarily used as jewelry 
or other ornament. 

(i) The term “National Preserve** shall 
indude the following areas of the 
National Park System: 

Alagnak National Wild and Scenic River, 
Aniakchak National Presme, Bering Land 
Bridge National Preserve. Denali National 
Preserve. Cates of the Arctic National 
Preserve. Glacier Bay National Preserve, 
Katmai National Preserve. Lake (Hark 
National Preserve. Noatak National Preserve, 
WrangelLSt. Elias National Preserve, and 
YiikorV'Charley National Preserve. 

(k) The term “net** means a seine, 
wdr. net wire, fish trap, or other 
implement designed to entrap fish, 
except a landing net. 

(l) The term **off-road vehicle** means 
any motor vehicle designed for or 
capable of crosscountry travel on or 
immediately over land, water, sand, 
snow, ice, marsh, wetland or other 
natural terrain, except snowmachines or 
snowmobiles as defined in this chapter. 

(m) The terra “park areas** means 
lands and waters administered by the 
National Park Service within the State 
of Alaska, 

(n) The term **p€rson** means any 
in^vidual, firm, corporation, society, 
association, partnership, or any private 
or public body. 

|o) The term **posse88ion“ means 
exerxdsing dominion or control, with or 
without ownership, over weapons, traps, 
nets or other property. 

(p) The terra “public lands** means 
lands situated In Alaska which are 
federally owned lands, except— 

(1) land selections of the State of 
Alaska which have been tentatively 
approved or validly selected under the 
Alaska Statehood Act (72 Stat 339) and 
lands which have been confirmed to, 
validly selected by, or granted to the 
Territory of Alaska or the State under 
any other provision of Federal liiw; 


(2) land selections of a Native 
Corporation made under the Alaska 
Native Claims Settlement Act (85 StaL 
688) which have not been conveyed to a 
Native Corporation, unless any such 
selection is determined to be invalid or 
is relinquished; and 

(3) lands referred to In section 19(b) of 
the Alaska Native Claims Settlement 
Act. 

(q) The term “snowmachine** or 
“snowmobile** means a self-propelled 
vehicle Intended for off-road travel 
primarily on snow having a curb weight 
of not more than 1.000 pounds (450 kg), 
driven by a track or tracks in contact 
with the snow and steered by a ski or 
skis on contact with the snow. 

(r) The term **Superintendent** means 
any National Park Service ofOdal in 
charge of a park area, the Alaska 
Regional Director of the National Park 
Service, or an authorized representative 
of either. 

(s) The term “take** or “taking** as 
used with respect to fish and wildlife, 
means to pursue, hunt, shoot trap, net, 
capture, collect kill, harm, or attempt to 
engage in any such conduct 

(t) The term “temporary** means a 
continuous period of lime not to exceed 
12 months, except as specifically 
provided otherwise. 

(u) The term “trap** means a snare, 
trap, mesh, or other implement designed 
to entrap animals other than fish. 

(v) The term “unload** means there is 
no unexpended shell or cartridge in the 
chamber or magazine of a firearm: 
bows, crossbows and spearguns are 
stored in such a manner as to prevent 
their ready use; muzzle-loading weapons 
do not contain a powder charge: and 
any other implement capable of 
discharging a missile into the air or 
under the water does not contain a 
missile or similar device within the 
loading or discharging mechanism. 

(w) The term “weapon** means a 
firearm, compressed gas or spring 
powered pistol or rifle, bow and arrow, 
crossbow, blow gun. speargun. hand 
thrown spear, slingshot, explosive 
device, or any other implement designed 
to discharge missiles into the air or 
under the water. 

113Jt AppHcabiItty and scope. 

(q) The regulations contained in this 
Part 13 arc prescribed for the proper use 
and management of paiic areas In 
Alaska and supplement the general 
regulations of this chapter. The general 
regulations contained In this chapter are 
applicable except os modified by this 
Part 13. 

(b) Subpart A of this Part 13 contains 
regulations applicable to park areas. 

Such regulations amend in part the 


general regulations contained in this 
chapter. The regulations in Sul^purt A 
govern use and management, Including 
subsistence activities, within the park 
areas, except as modified by Subparts B 
or C. 

(c) Subpaii B of this Part 13 contains 
regulations applicable to subsistence 
activities. Such regulations apply to pork 
areas except Kenal Fjords National 
Park. Katmai National Park. Glacier Bay 
National Park. Klondike Gold Rush 
National Historical Park. Sitka National 
Historical Park, and parts of Denali 
National Park. The regulations in 
Subpart B amend in part the general 
regulations contained in this chapter 
and the regulations contained in Subpart 
A of this Part 13. 

(d) Subpart C of this Part 13 contains 
special regulations for specific park 
areas. Su^ regulations amend in part 
the general regulations contained in this 
chapter and the regulations contained in 
Subparts A and B of this Part 13. 

(e) The regulations contained In this 
Part 13 are applicable only on federally 
owned lands within the boundaries of 
any park area. For purposes of this.part, 
“f^erally owned lands** means land 
interests held or retained by the United 
States, but does not include those land 
interests: (1) Tentatively approved, 
legislatively conveyed, or patented to 
the State of Alaska: or (2) interim 
conveyed or patented to a Native 
Corporation or person. 

S 13.3 PenartJes, 

Any person convicted of violating any 
provision of the regulations contained in 
this Part 13. or as the same may be 
amended or supplemented, may be 
punished by a fine not exceeding $500 or 
by imprisonment not exceeding 6 
months, or both, and may be adjudged 
to pay all costs of the proceedings (16 
U.S.C 3). 

113.4 Information collection. 

The Information collection 
requirements contained in S§ 13-13. 

13.14,13.15.13.10,13.17,13,31,13.44, 

13.45.13.49, and 13.51 have been 
approved by the Office of Management 
and Budget under 44 U.S.C. 3507 and 
assigned clearance number 1024-0015. 
The information is being collected to 
solicit information necessary for the 
Superintendent to issue permits and 
other benefits. This Information will be 
used to grant statutory or administrative 
benefits. In all sections except 13.13. the 
obligation to respond is required to 
obtain a benefit. In $ 13.13, the 
obligation to respond is mandatory* 
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{1X10 Soowmachioes. 

(a] The use of anowmachines (during 
periods of adequate snow cover or 
frozen river conditions) for traditional 
activities (where such activities are 
permitted by ANILCA or other law) and 
for travel to and from villiigca and 
homesites. is permitted within pack 
areas, except where such use as 
prohibited or otherwise reotricted by the 
Superintendent in accordance with the 
provisions of S 13^. Nothing in this 
section affects the use of snowmobiles 
by local rural residents engaged in 
subsistence uses as authorized by 

i 13.46. 

(b) For the purposes of this section 
^'adequate snow cover** shall mean 
snow of sufficient depth to protect the 
underlying vegetation and soil. 

g 13.11 Motorboats. 

Motorboats may be operated on all 
park area waters, except where such use 
is prohibited or otherwise restricted by 
the Superintendent in accordance with 
the provisions of S 13.30. or $ 7.23(b)-(f) 
of this chapter. Nothing in this section 
affects the use of motorboats by local 
rural residents engaged in subsistence 
uses as authorized by i 13.46. 

g 1X12 Nonmotortzed surface 
transportation. 

The use of nonmotorized surface 
transportation such as domestic dogs, 
horses and other pack or saddle animals 
is permitted In park areas except where 
such use is prohibited or otherwise 
restricted by the Superintendent In 
accordance with the provisions of 
g 13.30. Nothing In this section affects 
the use of noxunotorized surface 
transportation by load rural residents 
engaged in subsistence tises as 
authorized by S 1346. 

giX13 Aircraft 

(a) Fixed-whig aircraft may be landed 
and operated on lands and waters 

w ithin park areas, except where such 
use is prohibited or otherwise restricted 
by the Superintendent in accordance 
with this section. The use of aircraft for 
access to or from lands and waters 
within 8 national park or monument for 
purposes of taking fish and wddlife for 
subsistence uses therein is prohibited as 
set forth in §1X45. 

(b) In imposing any prohibitions or 
restrictions on fixed-wing aircraft use 
the Superintendent shall: (1) Comply 
with (he procedures set forth in § 13.30; 

(2) publish notice of prohibitions or 
restrictions as ''Notices to Airmen** 
issued by the Department of 
Transportation: and (3) publish 
permanent prohibitions or restrictions as 
a regulatory notice in the United States 


Government Flight Information Service 
"Supplement Alaska." 

(c) Except as provided in paragraph 

(d) of this section, the owners of any 
aircraft downed after December X 1980, 
shall remove the aircraft and all 
compHinent parts thereof in accordance 
with procedures estabhshed by the 
Superintendent. In establishing a 
removal procedure, the Superintendent 
is authorized to: (1) Establish a 
leasonable date by which aircraft 
removal operations must be complete; 
and (2) determine times and means of 
access to and from the downed aircraft 

(d) The Superintendent may waive the 
requirements of § 13.12(c) upon a 
determination that (1) The removal of 
downed aircraft would constitute an 
unacceptable risk to human life: or (2) 
the removal of a downed aircraft would 
result in extensive resource damage; or 

(3) the removal of a downed aircraft Is 
otherwise impracticable or impossible. 

(e) Salvaging, removing, posessing. or 
attempting to salvage, remove or 
possess any downed aircraft or 
component parts thereof is prohibited 
except in accordance with a removal 
proc^ure established under paragraph 

(c) of this section. Provided however. 
That the owner or an authorized 
representative thereof may remove 
vduable component ports from a 
downed aircraft at the time of rescue 
without a permit 

(f) The use of a helicopter in any park 
area, other than at designated landing 
areas (see Subpart C regulations for 
each park area) pursuant to the terms 
and conditions of a permit issued by the 
Superintendent is prohibited. 

g 1X14 Otf-foad vehicles. 

(a) The use of off-road vehicles in 
locations other than established roads 
end parking areas is prohibited except 
on routes or in areas designated by the 
Superintendent or pursuant to a valid 
permit as prescribe in paragraph (c) of 
this section or in § 13.15 or i 13.10. Such 
designations shall be made in 
accordance with procedures in this 
section. Nothing in this section affects 
the use of off-road vehicles by local 
rural residents engaged in subsistence 
as authorized by i 13.46. 

(b) (1) The Superintendent's 
determination of whether to designate a 
route or area for off-road vehicle use 
shall be governed by Executive Order 
11044. as amended. 

(2) Route or area designations shall be 
pubUshed in the "Federal Register." 

(3) Notice of routes or areas on which 
off-road travel Is permitted shall be in 
accordance with the provisions of 

g 1X30(f). 


(4) The closure or restrictions on use 
of designated routes or areas to off-road 
vehicles use shall be in accordance with 
the provisions of i 1X30. 

(c) The Superintendent is authorized 
to Issue permits for the use of off-road 
vehicles on existing off-road vehicle 
trails located in park areas (other than 
areas designated as part of the National 
Wilderness Preservation System) upon a 
finding that such off-road vehicle use 
would be compatible with park purposps 
and values. The Suporintendont shall 
include in any permit such stipulations 
and conditions as are necessary for the 
protection of park purposes and values. 

g 1X15 Access to lnt>o(dln 9 s. 

(a) Purpose, A permit for access to 
inholdings pursuant to this section is 
required only where adequate and 
feasible access is not affirmatively 
provided without a permit under 

gg 13.10-13.14 of these regulations. 

Thus, it is the purpose of this section to 
ensure adequate and feasible access 
across a park area for any person who 
has a valid property or occupancy 
interest in lands within or effectively 
surrounded by a park area or other 
lands listed in section 1110(b) of 
ANILCA 

(b) AppUcation and Administration. 

(1) Applications for a permit designating 
methods and routes of access across 
park areas not afftrmatively provided 
for in this part shall be submitted to the 
Superintendent having |urisdlction over 
the aft^tod park area as specified 
under § 13.31. 

(2) Except as provided in paragraph 

(c) of this section, the access permit 
application shall contain the name and 
address of the applicant, documentation 
of the relevant property or occupancy 
interest held by the appUcant (Including 
for 1872 Mining Law claimants a copy of 
the Ipcation notice and recordations 
required under the 1872 Mining Law and 
43 U.S.C 1744). a map or physical 
description of the relevant property or 
occupancy interest, a map or physical 
description of the desired route of 
accesx a description of the desired 
method of access, and any other 
information necessary to determine the 
adequacy and feasibility of the route or 
method of access and its impact on the 
natural or other values of the park area. 

(3) The Superintendent shall specify in 
a nontransferable permit, adequate and 
feasible routes and methods of access 
across park areas Jor any person who 
meets the criteria of paragraph (a) of 
this section. The Superintendent shall 
designate the routes and methods 
desired by the applicant unless it is 
determined that: 
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0) The route or method of access 
would cause significant adverse impacts 
on natural or other values of the park 
area, and adequate and feasible access 
otherwise exists; or 
(ii) The route or method of access 
would jeopardize public health and 
safely, and adequate and feasible 
access otherwise exists. 

(4) If the Superintendent makes one of 
the Hndings d^chbed in paragraph 

(b)(3) of Ibis section, he/sho shall 
specify such other alternate methods 
and routes of access as will provide the 
applicant adequate and feasible access, 
while minimizing damage to natural and 
other values of the park area. 

(5) Any person holding an access 
peHSIt shall notify the Superintendent of 
any significant change in the method or 
level of access from that occurring at the 
time of permit issuance. In such cases, 
the Superintendent may modify the 
trnns and conditions of the permit, 
provided that the modified permit also 
assures adequate and feasible access 
under the standards of paragraph (bH3) 
of this section. 

(6) Routes and methods of access 
penciled pursuant to this section shall 
bo available for use by guests and 
invitees of the permittee. 

(c) Access r^uinng permanent 
improvements. (1) Application form and 
procedure. Any application for access to 
an inholding whi^ proposes the 

r unstructlon or modification of an 
improved road (e.y., construction or 
rr.odificatloo of a permanent, year-round 
nature, and which involves substantial 
alteration of the terrain or vegetation. 
nxich as grading, gravelling of surfaces, 
concrete bridges, or other such 
construction or modification), or any 
other permanent improvement on park 
area lands qualifying as a 
••tr.maportation or utility system** under 
Section 1102 of ANILCA. shall be 
submitted on the consolidated 
application form specified in Section 
1104(b) of AMIIXIA. and processed in 
accordance with the procedures of Title 
XI of ANILCA. 

(2) Decision-making standard, (i) If the 
petmaneni improvement is required for 
adequate and feasible access to the 
Inholding (e.g., improved right-of-way or 
landing strip), the permit granting 
standards of paragraph (b) of this 
section shall apply. 

(n) If the permanent improvement is 
not :< quired as part of the applicant's 
right to adequate and feasible access to 
an inholding pipeline, transmission 
line), the permit granting standards of 
Sections 1104-1107 of ANnXL\ shall 

apply. 

(d) Chrificotion of the Applicability 
of 36 CFH Part 9. (1) 1872 Mining Law 


Claims and 36 CFR Subpart 9A. Since 
section 1110(b) of ANILCA guarantees 
adequate and feasible access to valid 
minify claims within park areas 
notwithstanding any other law, and 
since the 36 CFR 9.3 requirement for an 
approved plan of operations prior to the 
issuance of an access permit may 
interfere with needed access. 36 CFR 9,3 
is no longer applicable in Alaska park 
areas. However, holders of patented or 
unpatented mining claims under the 1672 
Mining Low (30 U.aC 22 et seq,) should 
be aware that 36 CFR 9.9,9.10 
Independently require an approved plan 
of operations prior to conducting mining 
operations within a park area (except 
that no plan of operations is required for 
patented daims where access is not 
across federally owned parklands). 

(2) Non-Fedcral Oil and Gas Rights 
and 36 CFR Subport 9B. Since section 
ino(b) of ANILCA guarantees adequate 
and feasible access to park area 
Inholdings notwithstanding any other 
law, and since 36 CFR Subpart 9B was 
predicated on the park area 
Superintendent's discretion to restrict 
and condition such access. 36 CFR 
Subpart 9B is no longer applicable in 
Alaska park areas. 

C t3.16 Temporary access. 

(a) Applicability. This section is 
applicable to State and private 
landowners who desire temporary 
access across a park area for the 
purposes of survey, geophysical, 
exploratory and other temporary uses of 
such nonfederal lands, and where such 
temporary access is not affirmatively 
provided for in 55 13.16-13.15. Stale and 
private landowners meeting the criteria 
of 5 13.15(a) are directed to utilize the 
procedures of 5 13.15 to obtain 
temporary access. 

(b) Application. A landowner 
requiring temporary access across a 
park area for survxy, geophysical, 
exploratory or similar temporary 
activities shall apply to the 
Superintendent for an access permit and 
shall provide the relevant information 
described in section 13,15(b](2). 
conrcmlng the proposed access. 

(c) Permit standards, stipulations and 
conditions. The Superintendent shall 
grant the desired temporary access 
whenever he/she determines that such 
access will not result in permanent harm 
to park area resources. The 
Superintendent shall include in any 
permit granted such stipulations and 
conditions on temporary access as ara 
necessary to ensure that the access 
granted would not be inconsistent with 
the purposes for which Che park area 
was reserved and to ensure that no 


permanent harm will result to park area 
resources. 

(d) Definition. For the purposes of this 
section, "temporary access'* shall mean 
limited, short-term (/.e.. up to on year 
from issuance of the permit) access, 
which does not require permanent 
facilities for access, to undeveloped 
State or private lands. 

S 13.17 Cabins and other structures. 

(a) Purpose. It is the purpose of this 
section to provide proc^ures and 
guidance for those occup 3 ing and using 
existing cabins and those wishing to 
construct new cabins within pork areas. 

(b) Existing cabins or other structures. 
(1) This subsection applies to all park 
areas in Alaska except Klondike Cold 
Rush Nadonal Historical Park, Sitka 
National Historical Park and the farmer 
Mt. McKinley National Park, Glacier 
Bay National Monument and Katroai 
National Monument 

(2) Cabins or other structures existing 
prior to December 18,1973, may be 
occupied and used by the claimants to 
these structures pursuant to a 
nontrensferable, renewable permit. This 
use and occupancy shall be for terms of 
five years. Provided however. That the 
claimant to the stnicture, by application: 

(i) Reasonably demonstrates by 
affidavit bill of sale or other 
documentation proof of possessory 
interest or right of occupancy In the 
cabin or structure: 

(il) Submits an acceptable photograph 
or sl^tch which accurately depicts the 
cabin or structure and a map showing Its 
geographic location; 

(iil) Agrees to vacate and remove all 
personal property from the cabin or 
structure upon expiration of the permit: 

(iv) Acknowledges in the permit that 
he/she has no interest in the real 
property on which the cabin or structure 
is located: and 

(v) Submits a listing of the names of 
all immediate family members residing 
in the cabin or structure. 

Permits issued under the provisions of 
this paragraph shall be renewed every 
five years until the death of the lust 
immediate family member of the 
claimant residing in the cabin or 
structure under permit Renewal will 
occur unless the Superintendent 
determines after notice and hearing, and 
on the basis of substantial evidence In 
the administrative record as a whole, 
that the use under the permit is causing 
or may cause significant detriment to 
the principal purposes for which the 
park area was established. The 
Superintendenrs decision may be 
appealed pursuant to the provisions of 
43 CFR 4.700. 
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(3| Cabins or other structures, the 
occupancy or use of which began 
between December 18,1973. and 
December 1. 197a may be used and 
occupied by the claimant to these 
structures pursuant to a nontransferablc, 
nonrcncwoble permit This use and 
occupancy shall be for a maximum term 
of I year. Provided, however. That the 
claimant by application, complies with 
S 13,17(c)(l) (i) through (iv) above. 

Permits issued under the provisions of 
this paragraph may be extended by the 
Superintendent, subject to reasonable 
regulations, for a period not to exceed 
one year for such reasons as the 
Superintendent deems equitable and 
just. 

(4) Cabins or other structures, 
construction of which began after 
December 1.1978, shall not be available 
for use and occupancy, unless 
authorized under the provisions of 
paragraph (d) of this section. 

(5) Cabins or other structures, not 
under permit, shall be used only for 
official government business: Provided, 
however. That during emergencies 
involving the safety of human life, or 
where designated for public use by the 
Superintendent through the posting of 
signs, these cabins may be used by the 
general public. 

(c) New Cabins or Other Structures 
Necessary for Subsistence Uses or 
Otherwise Authorized by Law, The 
Superintendent may issue a permit 
under such conditions as he/she may 
prescribe for the construction, 
reconstruction, temporary use. 
occupancy, and maintenance of new 
cabins or other structures when he/she 
determines that the use is necessary to 
accommodate reasonably subsistence 
uses or is otherwise authorized by law. 
In determining whether to permit the 
use. occupancy, construction, 
reconstruction or maintenance of cabins 
or other structures, the Superintendent 
shall be guided by factors such as other 
public uses, public health and safety, 
environmental and resource protection, 
research activities, protection of cultural 
or scientific values, subsistence uses, 
endangered or threatened species 
conservation and other management 
considerations necessary to ensure that 
the activities authorized pursuant to this 
section are compatible with the 
purposes for which the park area was 
established. 

(d) Existing Cabin Leases or Permits. 
Nothing in this section shall preclude 
the renewal or continuation of valid 
leases or permits in effect as of 
December 2.19ea for cabins, homcsltes. 
or similar structures on federally owned 
lands. Unless the Superintendent issues 
specific findings, following notice and 


an opportunity for the leaseholder or 
permittee to respond, that renewal or 
continuation of such valid permit or 
lease constitutes a direct threat or a 
significant impairment to the purposes 
for which the park area was established, 
he/she shall renew such valid leases or 
permits upon their expiration in 
accordance with the provisions of the 
original lease or permit subject to such 
reasonable regulations as he/she 
prescribe in keeping with the 
management objectives of the park area. 
Subject to the provisions of the original 
lease or permit, nothing in this 
paragraph shall necessarily preclude the 
Superintendent from transferring such a 
lease or permit to another person at the 
election or death of the original 
permittee or leasee. 

§ 13.18 Camping and picnicking. 

(a) Camping. Camping is permitted in 
park areas except where such use is 
prohibited or otherwise restricted by the 
Superintendent in accordance with the 
provisions of 9 13.30, or as set forth for 
specific park areas in Subpart C of this 
part. 

(b) Picnicking. Picnicking is permitted 
in park areas except where such activity 
is prohibited by the posting of 
appropriate signs, 

9 13.19 Weapons, traps and nets. 

(a) This section applies to all park 
areas in Alaska except Klondike Gold 
Rush National Historical Park. Sitka 
National Historical Park and the former 
Ml. McKinley National Park, Glacier 
Bay National Monument and Katmai 
National Monument. 

(bj Firearms may be carried within 
park areas in accordance with 
applicable Federal and State laws, 
except where such carrying is prohibited 
or otherwise restricted pursuant to 
9 13.30. 

(c) Traps, bows and other implements 
authorized by State and Federal law for 
the taking of fish and wildlife may be 
carried within National Preserves only 
during those times when the taking of 
fish and wildlife is authorized by 
applicable law or regulation. 

(d) In addition to the authorities 
provided In paragraphs (b) and (c) of 
this section, weapons (other than 
firearms) traps and nets may be 
possessed within park areas provided 
such weapons, traps or nets are within 
or upon a device or animal used for 
transportation and are unloaded and 
cased or otherwise packed in such a 
manner as to prevent their ready use 
while in a park area. 

(e) Notwithstanding the provisions of 
this section, local rural residents who 
arc authorized to engage in subsistence 


uses, including the taking of wildlife 
pursuant to § 13.48. may use. possess, or 
carry traps, nets and other weapons in 
accordance with applicable State and 
Federal laws, 

§ 13,20 Preservation of natural features 

(a) This section applies to all park 
areas in Alaska except Klondike Gold 
Rush National Historical Park, Sitka 
National Historical Park, the former Ml. 
McKinley National Park. Glacier Bay 
National Monument, and Katmai 
National Monument 

(b) Renewable Resources, The 
gathering or collecting, by hand and tor 
personal use only, of the following 
renewable resources is permitted: 

(1) Natural plant food items, including 
fruits, berries and mushrooms, but not 
including threatened or endangered 
species; 

(2) Driftwood and uninhabited 
seashells; 

(3) Such plant materials and mlncraU 
as are essential to the conduct of 
traditional ceremonies by Native 
Americans; and 

(4) Dead or dowmed wood for use in 
fires within park areas. 

Ic) Rocks and Minerals. Surface 
collection, by hand (including hand-held 
gold pans) and for personal recreational 
use only, of rocks and minerals is 
permitted: Provided, however, That (1) 
collection of silver, platinum, gemstonen 
and fossils is prohibited, and (2) 
collection methods which may result in 
disturbance of the ground surface, such 
as the use of shovels, pickaxes, sluice 
boxes, and dredges, are prohibited. 

(d) Closure and Notice. Under 
conditions where It is found that 
significant adverse impact on park 
resources, wildlife populations, 
subsistence uses, or visitor enjoyment of 
resources will result, the Supeiintendcni 
shall prohibit the gathering or otherw ise 
restrict the collecting of these items. 
Portions of a park area in which 
closures or restrictions apply shall be (1) 
published in at least one newspaper of 
general circulation in the State and 
designated on a map which shall be 
available for public inspection in the 
office of the Superintendent, or (2) 
designated by die posting of appropriate 
signs, or (3) both. 

(e) Subsistence. Nothing in this 
section shall apply to local rural 
residents authorized to take renewable 
resources. 

§ 13.21 Taking of fish and wildlife. 

(a) Subsistence. Nothing in this 
section shall apply to the taking of fish 
and wildlife for subsistence uses. 
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(b) Fiahi/^, Fuihing is permitted In all 
park areas in accordance with 
applicable State and Federal law. and 
such laws are hereby adopted and made 
a port of these regulations to the extent 
they are not inconsistent with { 2.13 of 
this chapter. With respect to the Cape 
Krusenstem National Monument, the 
Mataspina Glacier Forelands area of the 
WrangeD-St Elias National Preserve, 
and the Dr>' Day area of Glacier Bay 
National Preserve, the exercise of valid 
commercial fishing rights or privileges 
obtained pursuant to existing law— 
iiu lading any use of park area bnds for 
campsites, cabins, rootorired vehicles, 
and aircraft landings on existing 
airstrips which is directly Incident to the 
exercise of such rights or privileges— 
may continue: Provided, however, Thai 
the Superintendent may restrict the use 
of park area lands directly incident to 
the exercise of these rights or privileges 
if he/sho determines, i^ter conducting a 
public hearing in the affected locality, 
that such use of park area lands 
constitutes a significant expansion of 
the use of park area lands beyond the 
level of such use during 1979. 

(cj Hunting and Trapping. I lunting 
and trapping are permitted in all 
National Preserves in accordance with 
applicable State and Federal law. and 
such lows are hereby adopted and made 
a part of these regulations: Provided, 
however. That engaging in trapping 
activities, as the employee of another 
person is prohibited 

(d) Closures and Restrictions. The 
Superintendent may prohibit or restrict 
the taking of fish or wildlife in 
nccordaooe with the provisions of 
i 13.30. Except in emergency conditions, 
such restriedons shall take effect only 
after consultation with the appropriate 
Slate agency having responsibility over 
nshiog, hunting, or trapping and 
representatives of affected users. 

i 13.22 Unattended or abandoned 
property. 

(a) This section applies to ail park 
areas in Alaska except Klondike Gold 
Rush National Historical Park aiul Sitka 
National Historical Park, or as further 
restricted for specifk park areas in 
Subpart C of this part, 

(b) Leaving any snowmachine. vessel 
off-road vehicle or other personal 
property unattended for longer than 12 
months without prior permission of the 
Superintendent is prohibited, and any 
property so left may be impounded by 
the Superintendent 

(c) The Superintendent may (1) 
designate areas where personal properly 
may not be left unattended for any time 
period* (2) establish limits on the 
amount and type of personal property 


that may be left unattended. (3) 
prescribe the manner in whicii personal 
property may be left unattended or (4) 
establish limits on the length of time 
personal property may bo loft 
unattended. Such designations end 
restrictions shall be (ij published in at 
least one newspaper of general 
circulation wi(tnn the State, posted at 
community post offices within the 
vicinity affected made available for 
broadcast on local radio stations in a 
manner reasonably calculated to inform 
residents in the affected community, and 
designated on a map which shall 
available for public inspection at the 
office of the Superintendent, or (H) 
designated by the posting of appropriate 
signs or (ill) both. 

(d) In the event unattended property 
interferes with the safe and ortleriy 
management of a park area or Is causing 
damage to the resources of the area, it 
may be impounded by the 
Superintendent at any time. 

§ 13.30 Closura procedures. 

(a) Authority. The Superintendent 
may dose an area or restrict an activity 
on an emergency, temporary, or 
permanent basis. 

(b) Criteria. In determining whether to 
close an area or restrict an activity on 
an emergency basis, the Superintendent 
shall be guided by factors such as public 
health and safety, resource protection, 
protection of cultural or sdentific 
values, subsistence uses, endangered or 
threatened species conservation, and 
other management considerations 
necessary to ensure that the activity or 
area is being managed in a manner 
compatible with the purposes for which 
the park area was established 

(c) Emergency Closures. (1) 

Emergency dosures or rest^tlons 
relating to the use of aircraft 
snowmachines, motorboata. or 
nonmotorized surface transportation 
shall be made after notice and hearing: 

(21 emergency closures or restrictions 
relating to the taking of Bsh and wildlife 
shall be accompanied by notice and 
hearing: (3) other emergency dosures 
shall become effective upon notice as 
prescribed in $ 13.30(0: and (4) no 
emergency dosure or restriction shall 
extend for a period exceeding 30 days, 
nor may it be extended 

(d) Temporary closures or 
restrictions. (1) Temporary dosures or 
restrictions relating to the use of 
aircraft, snowmachines, motorboats, or 
nonmotorized surface transportation or 
to the taking of fish and wildlife, shall 
not be effective prior to notice and 
hearing in the vicinity of the area(s) 
directly affected by such dosures or 
restrictions, and other locations as 


appropriate; (2) other temporary 
dosures shall ^ effective upon notice 
as prescribed in } 13.30(f): (3) temporary 
closures or restrictions shall not extend 
for a period exceeding 12 months and 
may not be extended 

(e) Permanent closures or restrictions. 
Permanent dosures or restrictions shall 
be published as rulemaking in the 
Federal Register with a minimum public 
comment period of 60 days and shall be 
accompanied by public hearings in the 
area affected and other locations as 
appropriate. 

(f) Notice. Emergency, temporary and 
permanent closures or restrictions shall 
be (1) published in at least one 
newspaper of general circulation in the 
State and in at least one local 
newspaper if available, posted at 
community post offices within the 
vicinity affected made available for 
broadcast on local radio stations in a 
manner reasonably calculated to inform 
residents in the affected vicinity, and 
designated on a map which shall be 
available for public inspection at the 
office of the Superintendent and other 
places convenient to the public: or (2) 
designated by the posting of appropriate 
signs: or (3] teth. 

(g) Opoiiwgs. In determining whether 
to open on area to public use or activity 
otherwise prohibited the 
Superintendent shall provide notice in 
the Federal Register and shall, upon 
request, hold a hearing in the affected 
vicinity and other locations as 
appropriate prior to making a final 
determination. 

(h) Except as otherwise specificatly 
permitted under the provisions of this 
part entry into dosed areas or failure to 
abide by restrictions established under 
this section Is prohibited 

9 13.31 Permits. 

(a) Application. (1) AppUcatioo for a 
permit required by any section of this 
part shall be submitted to the 
Superintendent having jurisdiction over 
the affected park area* or in the absenoo 
of the Superintendent the Regional 
Director. If the applicant is unable or 
does not wish to submit the application 
in written form, the Superintendent shall 
provide the applicant an opportunity to 
present the application orally and shall 
keep a record of such oral application. 

(2) The Superintendent shall grant or 
deny the application in writing within 45 ^ 
days. If this deadline cannot met for 
good cause, the Superintendent shall so 
notify the applicant in writing. If Ihe 
permit application is denied, the 
Superintendent shall specify in writing 
the reasons for the denial. 
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(b) Denial and appeal procedures. |1) 
An applicant whose application for a 
permit, required pursuant to this part, 
has been denied oy the Superintendent 
has the right to have the application 
reconsidered by the Regional Director 
by contacting him/her within 180 days 
of the issuance of the denial. For 
purposes of reconsideration, the permit 
applicant shall present the following 
information: 

(1) Any statement or documentation, 
in addition to that included in the initial 
application, which demonstrates that 
the applicant satisHes the criteria set 
forth in the section under which the 
permit application is made. 

(ii) The basis for the permit 
applicant's disagreement with the 
Superintendent's Findings and 
conclusions; and 

(iii) Whether or not the permit 
applicant requests an informal hearing 
before the Regional Director. 

(2) The Regional Director shall 
provide a hearing if requested by the 
applicant. After consideration of the 
written materials and oral hearing, if 
any, and within a reasonable period of 
time, the Regional Director shall affirm, 
reverse, or modify the denial of the 
Superintendent and shall set forth in 
writing the basis for the decision. A 
copy of the decision shall be forwarded 
promptly to the applicant and shall 
constitute Final agency action. 

Subpart B^Subsistence 

$ 1X40 Purpose and policy. 

(a) Consistent with the management 
of Fish and wildlife in accordance with 
recognized scientiFic principles and the 
purposes for which each park area was 
established, designated, or expanded by 
ANILCA, the purpose of this subpart is 
to provide the opportunity for local rural 
residents engaged in a subsistence way 
of life to do so pursuant to applicable 
State and Federal law. 

(b) Consistent with sound 
management principles, and the 
conservation of healthy populations of 
Fish and wHldlife, the utilization of park 
areas is to cause the least adverse 
impact possible on local rural residents 
who depend upon subsistence uses of 
the resources of the public lands in 
Alaska. 

(c) Nonwasteful subsistence uses of 
fish, wildlife and other renewable 
resources by local rural residents shall 
tie the priority consumptive uses of such 
resources over any other consumptive 
uses permitted within park areas 
pursuant to applicable State and Federal 
law. 

(d) Whenever it is necessary to 
restrict the taking of a Fish or wildlife 


population within a park area for 
subsistence uses in order to assure the 
continued viability of such population or 
to continue subsistence uses of such 
population, the population shall be 
allocated among local rural residents 
engaged in subsistence uses in 
accordance with a subsistence priority 
system based on the following criteria: 

(1) Customary and direct dependence 
upon the resource as the mainstay of 
one's livelihood: 

(2) l^cal residency: and 

(3) Availability of alternative 
resources. 

(e) The State of Alaska is authorized 
to regulate the taking of fish and wildlife 
for subsistence uses within park areas 
to the extent such regulation is 
consistent with applicable Federal law, 
including but not limited to ANILCA. 

(f) Nothing in this subpart shall be 
construed as permitting a level of 
subsistence use of fish and wildlife 
within park areas to be inconsistent 
with the conservation t)f healthy 
populations, and within a national park 
or monument to be inconsistent with the 
conservation of natural and healthy 
populations, of fish and wildlife. 

$13.41 AppUcabUity. 

Subsistence uses by local rural 
residents arc allowed pursuant to the 
regulations of this Subpart in the 
following park areas: 

(a) In national preserves; 

(b) In Cape Krusenstem National 
Monument and Kobuk Valley National 
Park: 

(c) Uliere such uses are traditional 
(as may be further designated for each 
park or monument in Subpart C of this 
part) in Anlakchak National Monument, 
Cates of the Arctic National Park. Lake 
Clark National Park, Wrangcll-St. Elias 
National Park, and the Denali National 
Park addition. 

S 13.42 Definitions. 

(a) Local rural resident (1) As used in 
this part with respect to national parks 
and monuments, the term *'local rural 
resident" shall mean either of the 
following: 

(i) Any person who has his/her 
primary, permanent home within the 
resident zone as deFined by this section, 
and whenever absent from this primary, 
permanent home, has the intention of 
returning to it. Factors demonstrating 
the location of a person's primary, 
permanent home may include, but are 
not limited to. the permanent address 
indicated on licenses issued by the State 
of Alaska Department of Fish and 
Game, driver's license, and tax returns, 
and the location of registration to vote. 


(ii) Any person authorized to engage 
in subsistence uses in a national park or 
monument by a subsistence permit 
issued pursuant to { 13.44. 

(b) Resident zone. As used in this 
part, the term "resident zone" shall 
mean the area within, and the 
communities and areas near* a national 
park or monument in which persons 
who have customarily and traditionally 
engaged in subsistence uses within the 
national park or monument permanently 
reside. The communities and areas near 
a national park or monument included 
as a part of its resident zone shall be 
determined pursuant to $ 13.43 and 
listed for each national park or 
monument in Subpart C of this part. 

(c) Subsistence uses. As used in this 
part, the term "subsistence uses" shall 
mean the customary and traditional uses 
by rural Alaska residents of wild, 
renewable resources for direct personal 
or family consumption as food, shelter, 
fuel, clothing, tools or transportation; for 
the making and selling of handicraft 
articles out of nonedible b>i)n>ducts of 
Fish and wildlife resources taken for 
personal or family consumption; for 
barter or sharing for personal or family 
consumption: and for customary trade. 
For the purposes of this paragraph, the 
term— 

(1) "Family" shall mean all persons 
related by blood, marriage, or adoption, 
or any person living within the 
household on a permanent basis; and 

(2) "Barter" shall mean the exchange 
of Fish or wildlife or their parts taken for 
subsistence uses-^ 

(i) For other fish or game or their 
parts; or 

(ii) For other food or for nonediblc 
items other than money if the exchange 
is of a limited and noncommercial 
nature; and 

(3) "Customary trade" shall be limited 
to the exchange of furs for cash (and 
such other activities as may be 
designated for a specific park area In 
Subpart C of this part). 

} 13.43 Determination of resident zones. 

(a) A resident zone shall include— 

(1) the area within a national park or 
monument, and 

(2) the communities and areas near a 
national park or monument which 
contain significant concentrations of 
rural residents who, without using 
aircraft as a means of access for 
purposes of taking Fish or wildlife for 
subsistence uses (except in 
extraordinary cases where no 
reasonable alternative existed), have 
customarily and traditionally engaged in 
subsistence uses within a national park 
or monument. For purposes of 
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determining *'signiricant*' 
concentrations, family members shall 
also be included. 

(b) After notice and comment, 
including public hearing in the affected 
local vicinity, a community or area near 
a national park or monument may be— 

(1) Added to a resident zone, or 

(2) Deleted from a resident zone, 
when such community or area does or 
does not meet the criteria set forth in 
paragraph (a) of this section, as 
appropHate. 

(c) For purposes of this section, the 
term ^'family'" shall mean all persons 
living within a rural resident's 
household on a permanent basis. 

{ 13.44 Subsistence permits for persons 
whose primary, permanent home la outside 
a resident zone. 

(a) Any rural resident whose primary, 
permanent home is outside the 
boundaries of a resident zone of a 
national park or monument may apply 
to the appropriate Superintendent 
pursuant to the procedures set forth in 

} 13.51 for a subsistence permit 
duthorizing the permit applicant to 
engage In subsistence uses within the 
national park or monument. The 
Superintendent shall grant the permit if 
the permit applicant demonstrates that 

(1] Without using aircraft as a means 
of access for purposes of taking fish and 
wildlife for subsistence uses, the 
applicant has (or is a member of a 
family which has) customarily and 
traditionally engaged in subsistence 
ujies within a national park or 
monument; or 

(2) The applicant is a local rural 
resident within a resident zone for 
another national park or monument or 
meets the requirements of paragraph (1) 
of this section for another national park 
or monument and there exists a pattern 
of subsistence uses (without use of an 
aircraft as a means of access for 
purposes of taking fish and wildlife for 
subsistence uses) between the national 
park or monument previously utilized by 
the permit applicant and the national 
park or monument for which the permit 
applicant seeks a subsistence permit 

(b) In order to provide for subsistence 
uses pending application for and receipt 
of a subsistence permit until August 1, 
1981. any rural resident whose primary 
permanent homo is outside the 
boundaries of a resident zone of a 
national park or monument and who 
meets the criteria for a subsistence 
permit set forth In paragraph (a) of this 
section may engage in subsistence uses 
in the national park or monument 
without a permit in accordance with 
applicable State and Federal law. 
KffectJve August 1.1981. however, such 


rural resident must have a subsistence 
permit as required by paragraph (a) of 
this section in order to engage in 
subsistence uses In the national pork or 
monument 

(c) For purposes of this section, the 
term "fandly" shall mean all persons 
living within a rural resident's 
household on a permanent basis. 

f 13.4S Prohft>ltk>n of aircraft use. 

(a) Notwithstanding the provisions of 
S 13.12 the use of aircraft for access to 
or from lands and waters within a 
national park or monument for purposes 
of taking Bsh or wildlife for subsistence 
uses within the national park or 
monument is prohibited except as 
provided in this section. 

(b) Exceptions. (1) In extraordinary 
cases where no reasonable alternative 
exists, the Superintendent shall permit 
pursuant to specified terms and 
conditions, a local rural resident of an 
*^exempted community** to use aircraft 
for access to or from lands and water 
within a national park or monument for 
purposes of taking fish or wildlife for 
subsistence uses. 

(1) A community shall quality as an 
"exempted community** if. because of 
the location of the subsistence resources 
upon which it depends and the 
extraordinary difTiculty of surface 
access to these subsistence resources, 
the local rural residents who 
permanently reside in the community 
have no reasonable alternative to 
aircraft use for access to these 
subsistence resources. 

(ii) A community which is determined, 
after notice and comment (including 
public hearing in the affected local 
vicinity), to meet the description of an 
"exempted community" set forth in 
paragraph (b)(l} of this section shall be 
included in the appropriate special 
regulations for each park and monument 
set forth in Subpart C of this part. 

(lii) A community included as an 
"exempted community" in Subpart C of 
this part may be deleted therefrom upon 
a determination, after notice and 
comment (including public hearing in the 
affected local vicinity), that it does not 
meet the description of an "exempted 
community" set forth in paragraph (b)(1) 
of this section. 

(2) Any local rural resident aggrieved 
by the prohibition on aircraft use set 
forth In this section may apply for an 
exception to the prohibition pursuant to 
the procedures set forth in S 13.51. In 
extraordinary cases where no 
reasonable alternative exists, the 
Superintendent may grant the exception 
upon a determination that the location 
of the subsistence resources depended 
upon and the difficulty of surface access 


to these resources, or other emergency 
situation, requires such relief. 

(c) Nothing in this section shall 
prohibit the use of aircraft for access to 
lands and waters within a national park 
or monument for purposes of engaging in 
any activity allowed by taw other than 
the taking of fish and wildlife. Such 
activities include, but are not limited to. 
transportatlng supplies. 

i 13.48 Use of snowmobliss, motorboats, 
dog teams, and other means of surface 
transportation traditionalty employed by 
local rural residents engaged In 
subsistence uses. 

(a) Notwithstanding any other 
provision of this chapter, the use of 
snowmobiles, motorboats, dog teams, 
and other means of surface 
transportation traditionally employed by 
local rural residents engaged in 
subsistence uses is permitted within 
park areas except at those times and in 
those areas restricted or closed by the 
Superintendent. 

(b) The Superintendent may restrict or 
close a route or area to use of 
snowmobiles, motorboats, dog teams, or 
other means of surface transportation 
traditionally employed by local rural 
residents engaged in subsistence uses if 
the Superintendent determines that such 
use is causing or is likely to cause an 
adverse impact on public health and 
safety, resource protection, protection of 
historic or scientific values, subsistence 
uses, conservation of endangered or 
threatened species, or the purposes for 
which the park area was established. 

(c) No restrictions or closures shall be 
imposed without notice and a public 
hearing in the affected vicinity and other 
locations as appropriate. In the case of 
emergency situations, restrictions or 
closures shall not exceed sixty (60) days 
and shall not be extended unless the 
Superintendent establishes, after notice 
and public hearing in the affected 
\icinity and other locations as 
appropriate, that such extension is 
justified according to the factors set 
forth in paragraph (b) of this section. 
Notice of the proposed or emergency 
restrictions or closures and the reasons 
therefor shall be published in at least 
one newspaper of general circulation 
within the State and in at least one local 
new^spaper if appropriate, and 
information about such proposed or 
emergency actions shall also be made 
available for broadcast on local radio 
stations in a manner reasonably 
calculated to inform local rural residents 
in the affected vicinity. All restrictions 
and closures shall be designated on a 
map which shall be available for public 
inspection at the office of the 
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Superintendenl of Ihe affected park area 
and the post offkie or postal authority of 
every affected community within or near 
the park area, or by the posting of signs 
in the vicinity of the restrictions or 
closures, or ^th. 

(d) Motorboats, snowmobiles, dog 
teams, and other means of surface 
transportation traditionally employed by 
local rural residents engaged in 
subsistence uses shall be operated (1) in 
compliance with applicable State and 
Federal law. (2) In such a manner as to 
prevent waste or damage to the park 
areas, and (3) in such a manner as to 
prevent ihe herding, harassment, hazing 
or driving of wildlife for hunting or other 
purposes. 

(c) At all times when not engaged in 
subsistence uses, local rural residents 
may use snowmobiles, motorboats, dog 
teams, and other means of surface 
transportation in accordance with 
ii 13.10.13.11,13.12. and 13.14. 
respectively. 

§1X47 Subsistence ftshing. 

Fish may be taken by local rural 
residents for subsistence uses in park 
areas where subsistence uses are 
allowed In compliance with applicable 
State and Federal law, including the 
provisions of §§ 2.13 and 13.21 of this 
chapter. Provided however^ That local 
rural residents in park areas where 
subsistence uses are allowed may fish 
with a net. seine, trap, or spear where 
permitted by Slate law. To the extent 
consistent with the provisions of this 
chapter, applicable State laws and 
regulations governing the taking of fish 
which are now or will hereafter be in 
effect are hereby Incorpwraled by 
reference at a part of these regulations. 

§ 13.48 Subsistence hunting and trapping 

Local rural residents may hunt and 
trap wildlife for subsistence uses In park 
areas where subsistence uses are 
allowed in compliance with applicable 
State and Federal law. To the extent 
consistent with the provisions of this 
chapter, applicable State laws and 
regulations governing the taking of 
wildlife which arc now or will hereafter 
be In effect are hereby Incorporated by 
reference as a part of these regulations. 

§ 13.49 Subsistence use of timber and 
plant materiaL 

(a) Notwithstanding any other 
provision of this part the non¬ 
commercial cutting of live standing 
timber by local rural residents for 
appropriate siibaistence uses, such as 
firewc^ or house logs, may be 
permitted in park areas where 
subsistence uses ore allowed as follows: 


(1) For live standing timber of 
diameter greater than three inches at 
ground height the Superintendent may 
permit cutting in accordance with the 
specifications of a permit if such cutting 
is determined to be compatible with the 
purposes for which the park area was 
established: 

(2) For live standing timber of 
diameter less than three Inches at 
ground height, cutting is permitted 
unless restricted by the Superintendent 

(b) The noncommerical gathering by 
local riiral residents of fruits, berries, 
mushrooms, and other plant materials 
for subsistence uses, and the 
noncommerical gathering of dead or 
downed timber for firewood, shall be 
allowed without a permit in park areas 
where subsistence uses are allowed. 

(c}(l) Nothwithstanding any other 
provision of this part the 
Superintendent, after notice and public 
hearing in the affected vicinity and other 
locations as appropriate, may 
temporarily close all or any portion of a 
park area to subsistence uses of a 
particular plant population only if 
necessary for reasons of public safety, 
administration, or to assure the 
continued viability of such pnpulalion. 
For the purposes of this section, Ihe term 
••temporarUy** shall mean only so long 
as reasonably necessary to achieve the 
purposes of the closure. 

(2) U the Superintendent determines 
that an emergency situation exists and 
that extraordinary measures must be 
taken for public safety or to assure the 
continued viability of a particular plant 
population, the Superintendent may 
immediately close all or any portion of a 
park area to the subsistence uses of 
such population. Such emergency 
closure shall be effective when made, 
shall be for a period not to exceed sixty 
(60) days, and may not subsequently be 
extended unless the Superintendent 
establishes, after notice and public 
hearing In the affected vicinity and other 
locations as appropriate, that such 
closure should be extended. 

(3) Notioe of administrative actions 
taken pursuant to this section, and the 
reasons justifying such actions, shall be 
published in at least one newspaper of 
general circulation within the State and 
at least one local newspaper if 

* available, and information about tuch 
actions and reasons also shall be made 
available for broadcast on local radio 
stations in a manner reasonably 
calculated to inform local rural residents 
in the affected vicinity. Ail closures 
shall be designated on a map which 
shall be available for public inspection 
at the office of the Superintendent of the 
affected park area and the post office or 
postal authority of every affected 


community within or near the park area, 
or by the posting of signs in Che vicinity 
of the restrictions, or both. 

§1X50 aosure to subsistence uses of 
ftsh and wUdlife. 

(a) Notvrithslanding any other 
provisioQ of this part the 
Superintendent after consultation with 
the State and adequate notice and 
public hearing In the affected vicinity 
and other bcations as appropriate, may 
temporarily close all or any portion of a 
park area to subsistence uses of a 
particular fish or wildlife population 
only if necessary for reasons of public 
safety, administration, or to assure the 
continued viability of such population. 
For purposes of this section, the term 
^temporarfly" shall mean only so long 
as reasonably necessary to achieve the 
purposes of the closure. 

(b) If the Superintendenl determines 
that an emergency situation exists and 
that extraordinary measures must be 
taken for public safety or to assure the 
continued viability of a particular fish or 
wildlife population, the Superintendenl 
may imme^tely close all or any 
portion of a park area to the subsistence 
uses of such population. Such 
emergency closure shall be effective 
when made, shall be for a period not to 
exceed sixty (60) days, and may not 
subsequently be extended unless the 
Superintendent establishes, after notice 
and public hearing in ihe affected 
vicinity and other locations as 
appropriate, that such closure should be 
extended. 

(c) Notice of administrative actions 
taken pursuant to this section, and the 
reasons justifying such actions, shall be 
published in at least one newspaper of 
general circulation within the State and 
in at least one local newspaper if 
available, and Information about such 
actions and reasons also shall be made 
available for broadcast on local radio 
stations in a manner reasonably 
calculated to inform local rural residents 
In the affected vicinity. All closures 
shall be designated on a map which 
shall be available for public Insp^ection 
at the office of the Superintendent of the 
affected park area and the post office or 
postal authority of every affected 
community within or near the park area, 
or by the posting of signs in the vicinity 
of the restrictions, or both, 

§ 1X51 AppHcatlon procedures for 
subsistence permits and aircnft 
exceptions. 

(a) Any person applying for the 
subsistence permit required by 
§ 13.44(a), or the exception to the 
prohibition on aircraft use provided by 
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{ 13.45(b)(2), shall submit his/her 
application to the Superintendent of the 
appropriate national park or monument 
If the applicant is unable or does not 
wish to submit the application in written 
form, the Superintendent shall provide 
the applicant an opportunity to present 
the application orally and shall keep a 
record of such oral application. Each 
application must include (1) a statement 
which acknowledges that providing 
false information in support of the 
application is a violation of Section 1001 
of Title 18 of the United States Code, 
and (2) additional statements or 
documentation which demonstrates that 
the applicant satisfies the criteria set 
forth in S 13.44(a) for a subsistence 
permit or { 13.45(b)(2) for the aircraft 
exception, as appropriate. Except in 
extraordinary cases for good cause 
shown, the Superintendent shall decide 
whether to grant or deny the application 
in a timely manner not to exceed forty- 
five (45) days following the receipt of 
the completed application. Should the 
Su|>erintendenl deny the application, 
he/she shall include in the decision a 
statement of the reasons for the denial 
and shall promptly forward a copy to 
the applicant, 

(b) An applicant whose application 
has been denied by the Superintendent 
has the right to have his/her application 
reconsidered by the Alaska Regional 
Director by contacting the Regional 
Director within 180 days of the issuance 
of the denial. *rhe Regional Director may 
extend the 180-day time limit to initiate 
a reconsideration for good cause shown 
by the applicant For purposes of 
reconsideration, the applicant shall 
present the following information: 

(1) Any statement or documentation, 
in addition to that included in the initial 
application, which demonstrates that 
the applicant satisfies the criteria set 
forth in paragraph (a) of this section: 

(2) The basis for the applicant's 
disagreement with the Superintendent's 
findings and conclusions: and 

(3) Whether or not the applicant 
requests an infomtal hearing before the 
Regional Director. 

(c) The Regional Director shall 
provide a hearing if requested by the 
applicant After consideration of the 
written materials and oral hearing, if 
any. and within a reasonable period of 
time, the Regional Director shall affirm, 
reverse, or modify the denial of the 
Siipcrinlendenl and shall sot forth in 
writing the basis for the decision. A 
copy of the decision shall be forwarded 
promptly to the applicant and shall 
constitute final agency action. 


Subpart C^Special Regulations^ 
Specific Park Areas in Alaska 

S 13.60 Aniakchak National Monument 
and Preserve. 

(a) Subsistence.^^] Resident Zona. 
The following communities and areas 
are Included within the resident zone for 
Aniakchak National Monument* 

Chigiiik 

Chignik Lagoon 
Chignik Lake 
Meshik 
Port Heiden 

4 13.61 Bering Land Bridge National 
Preserve, 

(a) Off’Road Vehicles. The use of off¬ 
road vehicles for purposes of reindeer 
grazing may be permitted in accordance 
with a permit Issued by the 
SuperintendenL 

i 13.62 Cape Krusenstem National 
Monument 

(a) Subsistence. —(1) Resident Zone. 
The following communities and areas 
are included within the resident zone for 
Cape Krusenstem National Monument: 

Kivallna 

Kotzebue 

Noalak 

9 13.63 Denali National Park and 
Preserve. 

(a) Subsistence. —(1) Resident Zone. 
The following communities and areas 
are included within the resident zone for 
Denali National Park addition: 

Cantwell 
Minch umina 
Nikolai 
Tellda 

(b) Camping. Camping is prohibited 
along the road corridor and at Wonder 
Lake, except at designated areas. 
Camping is allowed in other areas in 
accordance with the backcountry 
management plan. 

(c) Unattended or Abandoned 
Property. Leaving unattended and 
abandoned property along the road 
corridor, at Wonder Lake, and in the 
areas included in the backcountry 
management plan. Is prohibited. 

5 13.64 Gates of the Arctic Nationai Park 
and Preserve. 

(a) Subsistence. —(1) Resident Zone. 
The following communities and areas 
are included within the resident zone for 
Cates of the Arctic National Park: 

Alatna 

Allukaket 

Ambler 

Anaktuvuk Pass 
Bettles/Evanivllle 
Hughes 
Kobuk 


Nuiqsut 

Shungnak 

Wiseman 

(2) Aircraft Use. In extraordinary 
cases where no reasonable alternative 
exists, local rural residents who 
permanently reside in the following 
exempted community(ie8) may use 
aircraft for access to lands and waters 
within the park for subsistence purposes 
in accordance with a permit issued by 
the Superintendent: 

Anaktuvuk Pass 

(2) Customary Trade. In The Gates of 
the Arctic National Preserve unit which 
contains the Kobuk River and its 
tributaries, "customary trade" shall 
include—in addition to the exchange of 
furs for cash—the selling of handicraft 
articles made from plant material taken 
by local rural residents of the park area. 

S 13.65 Giaciar Bay NaUonal Park and 
Prasarva IRaservad i 

S 13.66 Katmai National Park and 
Presarva [Rasarvad]. 

8 13.67 Kenal F)ords National Park. 

(a) Subsistence. Subsistence uses ore 
prohibited In. and the provisions of 
Subpart B of this part shall not apply to, 
Kcnai Fjords National Park. 

9 13.66 Klondike Gold Rush NaUonat 
Historical Park. 

(a) Camping. Camping is permitted 
only in designated areas. 

9 13.69 Kobuk Vallay National Park. 

(a) Subsistence.^-^!) Resident Zone. 
The following communities and areas 
are included within the resident zone for 
Kobuk Valley National Park: 

Ambler 

Kiana 

Kobuk 

Kotzebue 

Noorvik 

Sclawik 

Shungnuk 

(2) Customary Trade. In addition to 
the exchange of furs for cash, 

"customary trade" in Kobuk Valley 
National Park shall include the selling of 
handicraft articles made from plant 
material taken by local rural residents of 
the park area. 

9 13.70 Lake Clark National Park and 
Preserve. 

(a) Subsistence. —(1) Resident Zone. 
The following communities and areas 
are included within the resident zone for 
Lake Clark National Park: 

lliamna 
lime Village 
Newhaien 
Nondalton 
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PetlroBuy 
Port Aliworth 

§ 13.71 Noatak National Praaerva 
IRaaarvadl. 

§ 13.72 Sitka National Hlatoiical Park. J 

(a) Camping. Overnighl camping is , 

prohibited. , 

§ 13.73 Wrangall-St Eilat National Park 1 

andPrasarva. \ 

(o) Subshtence.-^l) Resident Zone. ^ 

The following communities and areas " 

are included within the resident zone for i 

Wrangell-SL Elias National Park: 

Chiiana 
Chifttochifui 
Chitina 

Copper Center 
Cakona 

Cakona lunction 
dennaQan 
Gulkana 
Kenny Lake 
Lower Tonsina 
McCarthy 
Mentasta Lake 
Ndbesna 
Slant 
Tazlina 
Tok 

Tonsina 
Yukutat 

(2) Aircraft Use. In extraordinary 
cases where no reasonable alternative 
exists local rural residents who 
permanently reside in the following 
exempted comraunity(ies) may use 
aircraft for access to lands and waters 
within the park for subsistence purposes 
in accordance widi a permit issued by 
the Superintendent: 

Yakulat (for aocest to the Mslaspina 
Forelands Area only) 

i 13.74 Yukon Ctiartey Rivacs NaUofial 
Praserva IRatarvadl. 

IPS Owl St-traM FIM S-lttL «:«& am) 

BSXINQ coot 4)10-7041 
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DEPARTMENT OF EDUCATION 
34 CFR Part 773 

College Library Reaources Program 
(Title ll-A HEA) 

AGENCY: Department of Education. 
ACTIO N: Final regulations. _ 

summary; The Secretary of Education is 
issuing final regulations for the College 
Library Resources Program to implement 
the statutory changes contained in the 
Education Amendments of 1980 (Pub. L 
95-374). These regulations govern 
resource development grants awarded 
to institutions of higher education and. 
other eligible library institutions to 
improve their library holdings and 
networking capabilities. 

EFFECTIVE DATE: Unless the Congress 
takes certain adjournments, these 
regulations will take effect August 3. 
1981. If you want to know if there has 
been a change in the effective date of 
these regulations, call or write the 
Department of Education contact 
person. At a future date, the Secretary 
will publish a notice in the Federal 
Register stating the effective date of 
these regulations. 

FOR FURTHER INFORMATION CONTACT. 

Frank A. Stevens, Telephone (202) 245- 
9530. 

SUPPLEMENTARY INFORMATION: 

A. Background 

The College Library Resources 
Program provides funds to Institutions of 
higher education and public and 
nonprofit private library institutions to 
assist them In the development of their 
library collections. Since the inception 
of the program In 1966, approximately 
2,300 institutions of higher education 
and other library institutions have 
participated annually, and over 39,000 
awards have been issued. 

B. Public Comments on the NPRM 

A notice of proposed rulemaking 
(NPRM) for the College Library 
Resources Program was published in the 
Federal Register on December 23,1980 
(45 FR 84950). 

While the provisions of these final 
reflations are substantially the same 
us those of the NPRM, changes include: 

• In subpart C S 773.22 ''Application 
for waiver of maintenance of effort" 
replaces i 773.41 of the NPRM. and 

i 773.23 "Application from a 
combination of institutions" replaces 
5 773.42(c) of the NPRM. 

• In 5 773.5(bJ, the definition of 
"School or department of divinity" is 
removed. (See EDGAR. 34 CFR 75.532.) 


• In 5 773.10(b)(2), the sentence which 
prohibits the use of funds for religious 
purposes is revised. 

Awards under this program are made 
on the basis of applicant eligibility and 
compliance with the maintenance of 
effort requirement. Therefore, the 
sections of the EDGAR which concern 
selection criteria (34 CFR 75.202-206), do 
not apply to this part. 

The following public comments were 
received in response to the NPRM. ffhe 
NPRM section designation is shown in 
parentheses following the current 
section designation if it is changed.) 

i 773.5 Definitions and S 773.40 
Maintenance of effort requirement. 

(§ 773.40 Fiscal requirements.) 

Comment. Two commenters objected 
to the EDGAR defmition of “fiscal year" 
as applied to the maintenance of effort 
requirement. They suggested that 
applicants be permitted to safisfy 
maintenance of effort requirements on 
the basis of an appticanfs own fiscal 
year rather than on the Federal fiscal 
year as defined in EDGAR. The 
commenters asserted that, by basing the 
maintenance of effort on the applicant's 
fiscal year instead of the Federal fiscal 
year, the time and cost to prepare an 
application would be reduced. 

Response, No change has been made. 
The statute requires that grantees 
compute maintenance of effort 
expenditures on the basis of the Federal 
fiscal year. 

S 773.40 Maintenance of effort 
requirement. (5 773.40 fiscal 
requirements.) 

Comment One commenter urged that 
"operational support expenditures" be 
included in those expenditures 
considered for purposes of the 
maintenance of effort requirement. The 
commenter asserted that library 
personnel costs now exceed the cost of 
acquiring materials. 

Response. No change has been made. 
Section 211(b)(2) of the statute 
specifically establishes library material 
expenditures as the sole basis for 
satisfying the maintenance of effort 
requirement. 

i 773.22 Application for waiver of 
maintenance of effort (§ 773.41 
Waiver of the maintenance effort.) 

Comment Two commenters objected 
to the requirement that waivers be 
restricted to "very unusual 
circumstances." Constrained budgets, 
they assert would prevent some 
applicants from meeting the 
maintenance of effort requirement under 
that strict requirement. 


Response. No change has been made. 
The statute specifically limits to "very 
unusual circumstances" those 
circumstances that would qualify an 
applicant for a waiver. 

To assist the Department In complying 
with the specific requirements of 
Executive Order 12291 and its overall 
requirement of reducing regulatory 
burden, public comment is invited on 
whether there may be further 
opportunities to reduce any regulatory 
buixlcns found In these regulations. 

Citation of Legal Authority 

A citation of statutory or other legal 
authority has been placed In 
parentheses on the line following each 
provision. 

Dated June 11.1981. 

T. H. Bell. 

Secretary of Education, 

(Catalog of Federal Domestic Assistance 
Number 84.005, College Library Resources 
Program) 

The Secretary revises Part 773 of Title 
34 of the Code of Federal Regulations to 
read as follows: 

PART 773—COLLEGE UBRARY 
RESOURCES PROGRAM 

Subpart A—General 

Sec. 

773.1 College library resources program. 

773.2 Eligible applicants. 

773.3 Ebgibility limitations. 

773.4 Regulations (hat apply to the college 
library resources program. 

773.5 Definitions that apply to the college 
library resources program. 

Subpart B—Kindt of Projects the Secretary 
Assista Under This Program 

773.10 Authorized activities. 

Subpart C—How To Apply for a Grant 

773.20 Limitations on number of 
applications. 

773.21 Application requirements. 

773.22 Application for waiver of 
maintenance of effort 

773JZ3 Application from a combiantion of 
institutions. 

Subpart D—How the Secretary Makes a 
Grant 

773.30 How the Secretory judges 
applications. 

773.31 Amount of grant 

Subpart E—Conditiont That Must Be Met by 
Grantee 

773.40 Maintenance of effort requirement 

773.41 Coordination with other groups. 
Authority; Part A of Title II of the Higher 

Education Act of 1965. as amended by the 
Education Amendments of 1980 (Pub. L 96- 
374). 96 Stat 1383 (20 U.S.C. 1021, et seq,) 
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Subpert A-*General 

S 773.1 CoSetit Itbmry resources program. 

The College Library Resources 
Program assists institutions of higher 
education and other public and 
nonprofit private library Institutions 
to— 

(a) Improve the quality of their library 
resources, including law library 
resources; and 

(b) Share their library resources 
through the establishment and 
maintenance of networks. 

(Sec. 201. Zll of the Act; 20 {JS.C. 1021.1029) 

(773.2 Eligible applicanta. 

The following are eligible to apply for 
a grant under the College Library 
Resources Program: 

(a) An institution of higher education. 

(b) A branch of an institution of higher 
education. 

(c) A combination of institutions of 
hi^er education. 

(d) A public or nonprofit private 
library institution. 

(Sec. 211 of the Act. 20 US.C 1029) 

(773.3 Eligibility Hmltatkms. 

(a) A department library or a 
professional school within an institution 
of higher education may not apply 
separately as a branch. 

(b) A grantee under Section 231 of the 
Act Part C of Title 11 (Strengthening 
Research Library Resources), is 
ineligible to receive a grant under this 
part for the same fiscal year. 

(Sec 211,231 of the Act 20 U.SC. 1029.1041) 

{ 7734 Regulations that apply to tha 
coHege library resources program. 

The foIlo%ving regulations apply to the 
College Library Resources Program: 

(a) Hie Education Department 
General Administrative Regulations 
(EDGAR) in 34 CFR Part 75 (Direct 
Grant Programs) and 34 Part CFR 77 
(Defiaitions): and 

(b) The regulations in this Part 773. 

(20 U5.C 3474) 


( 773.5 Definitions that apply to the 
college library ratourcaa program. 

(a) Definitions in EDGAR, The 
following ter ms us ed in this Part are 
defined in 34 CFR Pari 77: 


Acquisition 

Applicant 

Applicatioo 

Award 

Department 

EDGAR 

Fiscal Year 


Grant 

Grant Period 

Nonprofit 

Private 

Public 

Secretary 


(b) Definitions that apply to this part 


The following definitions apply to this 
part: 

**Acquisition” means the term as 
defined in EDGAR. 34 Part 77. For the 
purposes of this program it also includes 
cataloging and necessary first binding. 

”Act” means the Higher Education 
Act of 1966, as amendi^ 

"Branch” means a campus of an 
institution of higher education if that 
campus is— 

(1) Located in a community in the 
United States different from that of the 
parent institution: 

(2) Not within a reasonable 
commuting distance from the main 
campus; and 

(3) Offering college level programs for 
whi^ library facilities, serrices. and 
materials are necessary. 

"Combination of institutions of higher 
education” means— 

(1) Institutions of higher education 
that have entered into a cooperative 
arrangement for the purpose of carrying 
out a common objective: or 

(2) A public or nonprofit private 
agency, organization, or institution 
designated or created by a group of 
institutions of higher education for the 
purpose of carrying out a common 
objective on their ^half. 

"Expenditures for total library 
purposes” means expenditures for the 
maintenance and operation of libraries, 
including salaries, wages, supplies, 
materials, and equipment. 

"Institution of hi^er education” 
means, in any State, an educational 
institution that— 

(1) Admits as regular students only 
persons having a certificate of 
graduation from a school providing 
secondary education, or the recognized 
equivalent of that type of certificate; 

(2) Is legally authorized within the 
State to provide a program of education 
beyond secondary education; 

(3) Provides an educational program 
for which it awards a bachelor's degree 
or provides not less than a two>year 
program that is acceptable for full credit 
toward a bachelor's degree; 

. (4) Is a public or nonprofit private 
institution; and 

(5) Is accredited by a nationally 
recognized accrediting agency or 
association or. if not so accredited— 

(i) Is an institution with respect to 
which the Secretary has determined that 
there is satisfactory assurance— 
considering the resources available to 
the institution, the period of time, if any, 
during which it has operated, the effort 
it Is making to meet accreditation 
standards and the purpose for which 
this determination Is being made—that 


the institution will meet the 
accreditation standards of a nationally 
recognized accrediting agency or 
association within a reasonable time; or 

(ii) Is an institution whose credits are 
accepted, on transfer, by not fewer than 
three institutions that are so accredited 
for credit on the same basis as if 
transferred from an institution so 
accredited. 

(6) (i) The term also includes any 
school that provides not less than a one- 
year program of training to prepare 
students for gainful employment in a 
recognized occupation and that meets 
the provisions of paragraphs (1), (2), (4). 
and (5) of this deRnition. 

(ii) For purposes of this definition, the 
Sectary publishes a list of nationally 
recognized accrediting agencies or 
associations that the Secretary 
determines to be reliable authority as to 
the quality of training offered. 

(7) The term also includes, in any 
State, a public or nonprofit private 
educational institution that, in lieu of the 
rcquircpient in paragraph (1) of this 
definition, admits as regular students 
persons who are beyond the age of 
compulsory school attendance in the 
State in which the institution is located 
and who have the ability to benefit from 
the training offered by the institution. 

"Library institution” means an 
institution that It not part of an 
institution of higher education and 
whose primary function is to provide 
library and information services to 
institutions of higher education on a 
formal cooperative basis. An institution 
meets this requirement if— 

(1) It demonstrates that it provides 
more than 50 percent of its library and 
information services to students, faculty, 
or other researchers at an institution of 
higher education; and 

(2) It provides these services on a 
cooperative basis under a formal written 
agreement with one or more institutions 
of higher education. 

"Library material expenditures” 
means— 

(1) Expenditures for books, 
periodicals, documents, magnetic tapes, 
phonograph records, audio-visual 
materials, cataloging materials, and 
other printed and published materials 
that— 

(i) Arc suitable for inclusion in the 
library resources and law library 
resources of institutions of higher 
education and other eligible library 
institutions; aixl 

(ii) With the exception of periodicals 
and newspapers, with reasonable care 
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and use may he expected to last for 
more than one yean and 

(2) Expenditures for the necessary 
first binding of these printed and 
published materials, but not the 
acquisition of equipment or supplies, or 
the cost of construction. 

•'Network*' means a cooperative 
organization formed to share library 
resources and to provide services—such 
as computer services and 
telecommunications—to its members. Its 
members may include institutions of 
higher education and public or nonprofit 
private library institutions. 

“Resource Development Grant" 
means a grant made under Section 211 
of the Act. 

“State Agency** means the State 
agency designated under Section 1203 of 
the Act. 

(20 U.S.C 3474) 

Subpart B—Kinds of Projects the 
Secretary Assists Under This Program 

§ 773.10 Authorized activities. 

(a) Funds awarded under this program 
may be used only— 

(1) For the acquisition of books and 
other library materials; and 

(2) To support the activities of a 
network, including, but not limited to. 
computer time, network membership; 
and user fees. 

(b) Funds awarded under this program 
may not be used for— 

(1) The acquisition of books and other 
library materials to be used primarily in 
connection with any medical library or 
similar facility that receives assistance 
in the same fiscal year for expanding or 
improving medical library resources 
under the Medical Library Assistance 
Act of 1965. as amended (42 U.S.C. 
280b-7). 

(2] Religious purposes. (See EDGAR, 
34 CFR 75.532—“Use of funds for 
religion prohibited**.) 

(Sec. 211 of the Act; 20 U.S.C 1029) 

Subpart C—How To Apply for a Grant 

} 773.20 Limitations on numbar of 
applications. 

An applicant may submit no more 
than one application in a fiscal year. 

(See. 211 of the Act: 20 U.S.C 1029) 

§ 773.21 Application raquirsmanls. 

In its application, an applicant shall: 

(a) Provide information about itself 
and its library resources, and 

(b) (1) Include an assurance that if it 
receives a grant under this program, it 
will meet the maintenance of effort 
requirement of ( 773.40; or 


(2) Request a waiver of the 
maintenance of effort requirement under 
§773.22. 

(20 U.8.C 3474) 

§ 773.22 App5cation for walvaf of 
maintenance of effort 

(a) If an applicant requests a waiver 
of the maintenance of effort requirement 
in § 773.40. it shall provide in its 
application a detailed description of the 
circumstances that it believes justifies 
the request. 

(b) If the Secretary determines that 
there are very unusual circumstances 
that prevent the applicant from making 
the assurance required in § 773.21(b), 
the Secretary may waive the 
maintenance of effort requirement. 

(c) The Secretary may waive the 
maintenance of effort requirement 
because of very unusual circumstances 
that either— 

(1) Temporarily reduce the level of 
library material expenditures and 
expenditures for total library purposes; 
or 

(2) Result in unusually high library 
material expenditures and expenditures 
for total library purposes. 

(d) Very unusual circumstances 
indude: 

(1) Theft, vandalism, fire, flood, 
earthquake, or other exceptional and 
unforeseen occurrences; 

(2) The establishment of a basic 
program of library service in the first 
five years of institutional operation; 

(3) Sudden and substantial increases 
in enrollment; or 

(4) Sudden and substantial increases 
in activities (e.g., library materials 
expenditures) due to an unusual, one¬ 
time receipt of funds. 

(Sec. 211 of the Act 20 U.S.C 1029) 

S 773.23 Application from a combination 
of institutions. 

In the case of an application from a 
combination of institutions of higher 
education, the combination may apply 
for 

(a) Its own grant and 

(b) If its members do not apply on 
their own behalf, of each of its members. 

For example, combination A is 
composed of three institutions of higher 
education. X Y. and Z. llie combination 
A may apply for one resource 
development grant for itself, and it may 
also apply for separate grants on behalf 
of X. Y, and Z. However. X, Y, and Z 
may not apply separately if the 
combination A applies on their behalf. 

(See. 211 of the Act 20 U5.C. 1029) 


Subpart D—How the Secretary Makes 
a Grant 

§ 773.30 How the Secretary judges 
applications. 

The Secretary awards a grant to each 
eligible applicant that demonstrates its 
compliance with the Act and these 
regulations. 

(Sec. 211 of the Act; 20 UAC 1029) 

§ 773.31 Amount of grant 

(a) The amount of a resource 
development grant may not exceed 
SlO.000 for any fiscal year. 

(b) The Secretary determines the 
amount of a resource development grant 
annually by dividing the amount of 
available funds by the number of 
eligible applicants that demonstrate 
compliance with the Act and these 
regulations. 

(Sec. 211 of the Act; 20 VS.C. 1029) 

Subpart E—Conditions That Must Be 
Met by Grantee 

§ 773.40 Maintenance of effort 
requirement 

During the fiscal year for which it has 
requested a aanU a grantee shall 
expend for all library material 
expenditures an amount—from funds 
other than funds received under this 
program—that equals or exceeds 
either— 

(a) The average annual aggregate 
amount it expended for those materials 
during the two fiscal years preceding the 
fiscal year for which it is seeking 
assistance: or 

(b) (1) The average amount per full- 
time equivalent student it expended for 
those purposes during the two fiscal 
years preceding the fiscal year for which 
it is seeking assistance. 

(2) For the purposes of this section, 
the number of full-time equivalent 
students means— 

(i) The sum of the number of students 
enrolled full-time at an institution: plus 

(ii) The full-time equivalent of the 
number of students enrolled part time at 
this institution. This Is determined by 
dividing the sum of the credit hours of 
ail part-time students by twelve. 

(Sec. 211 of the Act 20 U.S.C. 1029) 

5 773.41 Coordination with other groups 
A grantee under this part shall 
annually inform the State agency 
designated under section 1203 of the Act 
of its project activities. 

(Sec. 202 of the Act; 20 U.S C. 1022) 

(FR noc FUmI s-lft-ai. a-u am] 
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PUBUCATIONS 


Cod* of Fedorai Regulations 

CFR Unit 

202-523-3419 


523-3517 

('.eneral information, index, and finding aids 

523-5227 

IncorporatioQ by reference 

Printing schedules and pricing Information 

523-4534 

523-3419 

Federal Register 

Correctiont 

$23-5237 

Daily Issue Unit 

523-5237 

General information, index, and finding aids 

523-5227 

Public Inspection Desk 

633-6930 

Scheduling of documents 

523-3187 

Laws 

Indexes 

523-5282 

Law numbers and dates 

523-5282 

523-5266 

Slip taw orders (GPO) 

275-3030 

Presidential Documentt 

Executive orders and proclamations 

523-5233 

Public Papers of the I^ident 

523-5235 

Weekly Compilation of Presidential Documents 

523-5235 

Privacy Act Compilation 

523-3517 

United States Government Manual 

523-5230 

SERVICES 

Agency tervicca 

523-3408 

Automation 

Didl-a4tef 

523-3408 

Chicago, ni 

312-663-0884 

Los Angeles, Calif. 

213-688-6694 

Washington, D.C 

202-523-5022 

Magnetic tapes of FR Issues and CFR 
volumes (CPO) 

Public briefings: HThe Federal Register— 

275-2887 

Whal It Is and How To Use It" 

523-5235 

Public Inspection Desk 

633-6930 

Regulationa Writing Seminar 

523-5240 

Special Profeclt 

523-4534 

Subscription orders (GPO) 

783-3238 

Subscription problems (GPO) 

275-3054 

TTY for the deaf 

523-5239 

FEDERAL REGISTER PAGES AND DATES. 

JUNE 


29239-29452_1 

29453-29090._2 

29691-2992a_ 3 

29921-^007^_4 


30327-30400._8 

30481-30022_0 
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30797.3099a_11 


31249-3140 2._ 1S 

3U03-31034_ 16 

3i635-3186a_17 


CFR PARTS AFFECTED DURING JUNE 


At the end of each month, the OtTice of the Federal Register 
publishes separately a list of CFR Sections Affected which 
lists parts and sections affected by documents published since 
the revision date of each title. 


3 CFR 
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-.30075, 30077 

Executive Ordera: 

May 9. 1898 
(Revoked by 

PI n 


953_-_ 

-.29454, 30487 


979_ 

.29693 


964. 

..31637 

»29939 

991___ 

.29693 

Febnmiy 6.1926 
(Revoked by 

PLO 5948)....,. 

1425. 

1944.. 

.30327 

.,,...29239 

.29938 

Propoaad Ruiaa: 


April 17.1926 
(Revoked in 
part by PLO 5950) 


102 . 

...—.— 30820 


201 _— 

...30780, 31424 

29939 

069. 

-.—.30645 

February 14, 1933 
(Revoked by 
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993„___ 
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1125...— 

——31424 

29710 

1133. 

. . , .^, 31424 

5451 (Revoked by 

PLO 5947)... 
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EO 12306).. 

.29938 

8 CFR 

204.. 

29923 30078 

29693 

214__ 

...29456 

11835 (See 

EO 12306). 

29693 

9 CFR 


12018 (See 

EO 2306).... 


78^ _ 

_ 30487 

.29693 

82_ 29456. 30488 31249 

12196 (Amended by 

EO 12306). 

12233 (See 

EO 12306).. 


92 _ 
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.29693 

10 CFR 

^.. 

_30328 
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12296 (Amended by 

EO 12309),_ ......... 


390. 

. 29680 

.30997 

440-.—...—. 

——29242 

12306-........... 
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12 CFR 


5 CFR 
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Ch. XIV_ 
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552. 

570... 

.30488 

30079 
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.31405 
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.30999 
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.31018 

226... 
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135. 

152 
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.31000 

.31000 

.31000 
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_31663 
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.29462 
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.31268 
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.29282 

135. 

___31004 

323.... 

166_ 

_31004 
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172_ 

_30060 

300 30710 30737 
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_—.30492, 30493 



178_ 

_31005-31007 

15 CFR 
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...30336, 30494. 31000 
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-29457 
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,31407 

520_ 

_—.29464, 31010 
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_ _30081 
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30336 

rrnnn—fl Rutmai 

Propootd RuIm: 
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161 
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331 
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182_ 

..31020 

309 
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436 
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296R2 
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_30115 

"M? 

29662 
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343 
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350 
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..30115 

361 

-29662 

1306— 

29464 


352- 

353- 
364- 

373- 


.29662 

.29662 

.29662 

.30623 


16 CFR 

13.- 

460,. 
1031™.,-. 


29458. 29928, 30337 

_29256 

_29928 

.29928 

1212_29696 

PropoMd RuIm: 

Ch. II_29961,30115 

13_ 30646 

453_31662 


-.-29931 
—.29931 
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—.29931 
29931 



29952 


22 CFR 

41.-..30062 

PropoMd RuIm: 
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..29256, 31257 
_29906 


29465. 31409 
.30495 
.29465 
.30495 

.31278 


..29260 

_29261 

_29261 

_29261 

_29261 



250—™—._29261 
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275 

29261 

PropoMd Rule*: 

9. 

..31020 

28 CFR 

0.. 

.29704, 29931 


30495 
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_31204 
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31-.-. 

. .29438 

522_ ... rri-r - 

_31210 

527,,.,,. 

_31210 

fU4 . 

31210 

545 .. 

31210 

29 CFR 

1010 r_rr 

31010 

2610.— 

_31257 


PropOMd RuIm: 

630____29465 


30 CFR 


250—._29932 


700... 

_31258 

716.—_ 

_31258 

765- 

_31258 


931_31638 


31 era 


51 —™— 

535-. 

32 era 

199-. .. 

-29261,31409 
-30340, 31630 

_29704 

294. 

.29705 

Proposed Ruiet: 

41..-.-.— 

..31663 

296e—.. 

.29486 

33 era 

25. 

.29933 

165... 

.29933 

204. 

.29934 

PropOMd RuIm: 
100.. 

.-.29288 

110____ 

_31278 

117 

.-30354, 30834 

IRQ . - . 

__30835 

162 _ 

_29954 

402—. 

.30836 

34 era 

773_-. 

..31866 

36 CFR 

13 

_31836 

Propowd RuIm: 

1190-..30839 

27^- 

_31021 


37 CFR 

PropoMd RuIm: 

201_30640 

20^_30651 


38 CFR 

3.. 

.31011 

21.. 

.-.29474 

Proposed Rulee: 

21. 

___31022 


39 CFR 


601 

__30bp:^ 

Proposed Rules: 

10 . 

.——— 30505 

40 CFR 


30 

- . 312AQ 

35_ 

__31642 
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52. 

-29707. 30082, 30496. 

31011,31012,31258-31261 
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_-.——.29262 

61.—..,- 

. ...,,r .r»,rrTi... 29262 
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__-_31013 

pA 

_36407^ 31411 

122..™ 

__29706.30624 

123. 

. Pftoa'i 

162 

_ - _29706 

100,- 

-30342, 30499.30624. 


31014,31015,31642 

228_ 

_3141^31413 

260_ 

29706 

261.- 

___ 29706 

264_ 

_—.29708.30524 

265- 

_.-29708. 30624 

413. 

__30625 

Proposed Rules: 

62._ 

-.29289.29468.30116. 

30355-30366,30663-30655. 

31023,31024,31446.31675 

60- 

___29955 


62,—.- 

__31026 

61_ 

—29261,30368.30655. 
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—.29292, 31026, 31279 
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_30506,30662.31279 

408 

.90883 
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_ _31028 


773___30300 


41 CFR 
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. .30818 

7-1..—.—. 

—™. 31566 

8-14. 

_31262 

6-74 

__31282 

15-1™- 

15-3, 

_29709 

-.31843 

61-4... 

30064 


51-6.——_30064 


FropoMd Riilec: 

Ch. 1_30369 

1-4_30369 


101-11_30369 

101-37. 30369 

104-4_29955 


43 era 

5420.. 

Public Lend Orders: 
1261 (Revoked 
by 5683) _ 

_29262 

.„„_29263 

5169 (Amended by 


PL0 5396 


and 5951)- 

_29937 

5179 (Amended by 


PLO 5250 


and 6951). .. 

_29937 

5180 (Amended by 


PLO 5418 
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..29392 

387. 

.- .30074 
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. 29944 
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..29269 
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.29480.30502.30632 

1056. 

..29711,29945 
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...30832 

1137. 

---30832 
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171.™ 

--29967 
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-29968.29973 
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.29967, 29968. 29973. 
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1241_ 

-30639 

1248^..... 

. .30639 

50 CFR 


17_ 

.....29461 

36._ 
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91_ 
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..31646 

301..... 
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651. 

..-.-..303^6 

661_ 

-29733,30633 
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17. 

..29490 

20 ..... 

..31090 

653_ 

---30674 

682. 



46 CFR 

PropOMdRulM: 

310 . 30507 

502 --30666 

547--30667 

47 CFR 

1 —--30618 

2 ...31414. 31415 

22 - 31417 

61 --29264. 30618 

63 - 31418 

64 -29474 

73 ^30066-30091,30343, 
30344.31264,31265.31421. 

31422 

74 
81 
83 
90 

97 _ 

f^opoMd RuIm: 


Ch I.*..30516,30688,31286 

30124, 31290, 31603 

22 - 31292 

23 . 30124 

31...301 SO. 30162 

63 ‘ittun 


.31015 

.31015 


.31422; 31647 
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AQCNCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 

The loiowing agoncMs agreed to publtsTi •« Tins is a voluntary program. <See OFR NOTICE 
documents on two assigned days ol S>e week 41 FR 32914. August 6. 197S) 
(Monday/Thuraday or Tuesday/Frtday) 


Mondify 

DOT/^CRETARY 

DOT/CpAST GUARD 

DpT/FAA 

DOT/FHWA 

DOT/FRA 

DQT/NHTSA 

DOT/RSPA 

DOJ/SLSOC 

DOT/UMTA 

CSA 


TuMdey 

USOA/ASCS 

USpA/FNS 

USOA/FSpS 

USPA/REA_ 

MSPB/OPM 

LABOR 

HHS/FDA 


WtdrwMtey 


Documents normally scheduled for publication on a day that 
win be a Federal hoMay will be published the next work 
day following the holiday. 

Comments on this program are smi Invited. 

Comments should be submitted to the 


Th(#«d»y 

OOT/SECRETARY 

DOT/COAST GU^ 

DOT/FAA 

DOT/FHWA 

DOT/ FRA 

DOT/NHTSA 

ppTmi^A 

POT/SLSD C 

DOT/l^TA 

C5A 


Friday 

USDA/ASCS 

U SPA/FNS 

USPI^FSPS 

USOA/REA 

MSPB/^M 

LABOR 

HHS/FDA 


Doy-of the*Week Program Coordmator. 
Office of the Federal Register, 

National Archives and Records Service, 
General Services Administration. 
Washington, OX. 20408. 


REMINDERS 

The “reminders*’ below Identify documents lhat appeared in issues of 
the Federal Register 15 days or rTK>re ago. Inclusion or exclusion from 
this list has no legal significance. 

Deadlines for Comments on Proposed Rules for the Week 
of June 21 through June 27,1981 

AGRICULTURE DEPARTMENT 

Animal and Plant Health Inspection Service— 

23264 A-ZA-'fil / Bird importation: bundilna procedures; 
coramenti 6-24-61 

CIVIL AERONAUTICS BOARD 

20563 4-6-81 / Ubemlization of rules for indirect canto air 

carriers: reply comments by 6-25-81 

COMMERCE DEPARTMENT 
Maritime Administration— 

30507 6-6-81 / Merchant Mahne training standards for State 

maritime academics and colleges; comments by 6-24-81 

National Oceanic and Atmospheric Administration— 

30674 5-10-81 / Coastal Mirgratary Pclagics (Muckeral) Fishery 

Management Plan; comments by 6-28-81 
COMMODITY FUTURES TRADING COMMISSION 

23469 4-27-81 / Grant offer and sale of options on physical 

commodities: comments by 6-26-81 

DEFENSE DEPARTMENT 
Anny DepaiimenI— 

28446 5-27-81 / Personal privacy and rights of individuals 

regarding personal records; comments by 6-26-81 
ENVIRONMENTAL PROTECTION AGENCY 

27972 6-22-81 / Approval and promulgation of state 
implementation plans; Kansas: comments by 6-22-81 

27973 5-22-81 / 2-ChIoroaUytdielhylilithiocarbamata: proposed 
tolerance: comments by 6-22-81 

26796 5-15-81 / Oklahoma Corporation Commission; 

underground injection control; primacy application: 
comments by 6-22-81 


26179 5-26-81 / Promulgation of Michigan Slate lmpl»nnentaTlnTi 

plan; comrnrrtti by 8-24-81 

27974 5-22-81 / S-Propyl Dipropytlhiocarbamiili!; proposed 
tolerance; comments by 6-22-81 

27975 5-22-81 / TriHuralin; proposed tolerance; comments by 
6-22-81 

27132 5-18-81 / Virginia application for Interim Amhoritation 

Phase 1; Hazardous Waste .Management Program; 
comments by 8-24-81 

FEDERAL COMMUNICATIONS COMMISSION 

27729 5-21-81 / Amendment of the Commlssion'i rules to 

expand the use of Digital Voice Modulation generally to 
the Private Land Mobile Radio Servicer, comments by 
8-22-81 

26509 5-13-81 / FM broadcast station In Ansley, Ala., change in 

table of assignments: reply rommtnts extended to 6 - 24-81 

(See oJmo 48 FK 17809. 3-20-81) 

22006 4-15-81 / FM broadcast station in Pay Oty. Tex., propofud 

changes in table of assignments: reply comments by 
6-22-81 

22088 6-1-81 / FM broadcast stations in Beaumont. Lake |ack.sori 

and Port Lavaca. Tex., proposed changes in lublo of 
assignments; reply comments by 6-22-81 

25662 5-8-81 / FM broadcast stations in Chrisliansted. and 

Fredericksled, Virgin Islands; changes In table of 
assignments; comments by 6-22-81 

25488 5-7-81 / FM broadcast station in Deer Park. Wash.; 

prnpos^ changes in table of asfignnients: oowmmiii by 
6-22-81 

22769 4-21-81 / FM broadenst station in Freeport. Texas; 
changes in table of assignments; reply commitnIs by 
6-22-81 

22770 4-21-81 / FM broadcast stuHon in Lockhart. Texas: 
changes in table of assignments: reply comments by 
8-22-61 

22400 4-17-81 / FM broadcast stations in Montpelier. Slowe. 

Vergennes, and Waterbary, Vermont and .Maricb and Pori 
Henry, N.Y.; changes In table of as.slgnments; reply 
comments by 6-22-81 
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2S489 5-7^ / FNI broadcait alalion in Sononi. Cati £4 proposed 

changes in table of assignments; comments by &-22-ai 
2$4S7 5>27-6t / Pleading cycle on Computer end Business 

Equipment bfonufacturers Association (C M^ AJ petition 
for policy ruling on ATAT offering of new CPE (customer- 
premises equipment):illed under Podeml tariff Hied after 
second computer inquiry finsl decision: comments by 

22624 4-20-81 / Talk-sround in Private Land Mobile Radio 

Services on shared conventional channels above specific 
frequency band: reply comments by 8-24-81 
(Corrected at 46 FR 2327S. 4-24-81) 

2S487 5-7-81 / TV Broadcast station In Roanoke. Vs.: proposed 

changes in table of assignments; comments by 6-22-81 

FEDERAL TRADE COMMtSStON 

29256 8-1-81 / Trade regulation rule; labeling and advertising of 

home insulation: comments by 6-22-81 

HEALTH AND HUMAN SERVICES DEPARTMENT 
Food and Drug Administration— 

1S992 2-27-81 / Irradiated foods: procedures for regulation In 

foods for human consumption: comments by 6-25-81 
Office of the Secretary— 

29732 e-3-81 / Child Day Care Services; Postponement of 

regulations and requirement that appiicuble State and 
local standards be met for Federal funding; comments by 

6-24-81 

23273 4-24-81 / Public and medical asslsUnco; time limits for 

Slates to nie claims; comments by 8-23-81 

INTERIOR DEPARTMENT 
National Park Service— 

27970 5-22-81 / Everglades National Park: use of air boats; 

comments by 8-22-81 

INTERSTATE COMMERCE COMMISSION 
28457 5-27-61 / Rail carrior informational Stale tariB Gltngs: 

comments by 8-28-81 

POSTAL SERVICE 

27970 5-22-81 / Facing identification murks on official mail; 

comments by 0-22-81 

TRANSPORTATION DEPARTMENT 
Coast Guard— 

29288 8-1-81 / Lake Washington. Wash.; esu!>liihment of area 

of controlled ruivigatlon; commenta by 8-22-81 

Deadlines for Comments on Proposed Rules for the Week 
of June 28 through July 4 , 1981 

AGRICULTURE DEPARTMENT 
Agricultural Marketing Service— 

30645 5-10-81 / Classification of dipped seedless, and oleate and 

related seedless, raisins us scparale varietal types; 
comments by 8-30-81 

Animal and Plant Health Inspection Service— 

23914 4-29-81 / Gypsy moth regulated areas: comments by 

6-29-81 

24930 5-4-81 / Procedures for importation of a single shipment of 

water buffalo from Trinidad into the LLS. Ihreugh the 
I lorry S. Truman Animal import Center (final rule); 
comments by 7-1-81 

23754 4-28-81 / Texas (splenatic) fever in caUle: comments by 

5-29-81 

Food and Nutrition Service— 

64068 9-28-81 / School lunch program end State administrative 

expense funds: ussassmenL improvemenL and monitoring 
system: cummimls by 8-38-81 
Food Safely and Quality Service— 

23751 4-28-81 / Standards for grades of Gladiolus Corms (bulbs): 

comments by 8-29-81 
ICorrected at 46 FR 26787.5-15-81J 


CIVIL AERONAUTICS BOARD 

211S5 4-8-81 / Air carriorr. amendment of fuel cost and 

consumption reporting provisions: reply comments by 

6- 29-81 

COMMERCE DEPARTMENT 

National Oceanic and Atmospheric Administration— 

27501 5-28-81 / Availability of draft technical support document 

for environmental requirements for licensing ocean 
thermal energy conversion fndltlies and plantships: 
comments by 8-30-81 

23924 4-29-81 / Channel Islands and Point Reyes-Faralton 

Islands National Marine Sanctuaries partial suspension of 
regulations: comments by 6-30-81 

COMMODITY FUTURES TRADING COMMISSION 

23941 4-29-81 / Proposed definitions of‘"small entities^" for 

purposes of the Regulatory Flexibility Ad; comments by 
e-28-81 

DEFENSE DEPARTMENT 
Defense Investigative Service— 

29486 6-2-81 / Privocy Act: implementation; comments by 7-2-81 

ENVIRONMENTAL PROTECTION AGENCY 

29289 6 - 1-81 / Approval and promulgation of implementation 

plans: Mass^ comments by 7-1-81 

29291 8-1-81 / Designation of areas for air quality planning 

purposes; attainment status designatioos; Wisc 4 comments 
by 7-1-81 

27314 S-18-81 / Grants for construction of treatment works; 

oommenis by 7-2-81 

28871 5-29-81 / Proposed revision of the Maryland State 

Implementation Plan: comments by 8-29-81 

26872 5-29-81 / Stale of Texas; done attainment designation for 

McLennan County, comments by 6-29-81 

FEDERAL COMMUNICATIONS COMMISSION 

27506 5-20-81 / Digital comrounicaUons protocols; reply 

oommenis period extemdod to 7-1-81 

|5m* o/so 45 FR 8414a 12-8-a0| 

30372 6-8-81 / FM broadcast stations in Beaumont. Lake |ackson 

and Port Lavaca. Texas: reply comments extended to 

7- 1-81 

ISee o/so 48 FR 22008 4-15-80) 

23496 4-27-81 / FM broadcast station in Brownsville. Edinburg. 

Harlingen. Raymoodvilie. Rio Grande Qly, Texas: changes 
in table of assignments: reply comments by 8-29-81 

26513 5-13-81 / FM broadcast station in Coxsackie. N.Y.. 
proposed changes in table of assignments; comments by 
6-30-01 

26509 5-13-81 / FM broadcast station In Delta. Colo^ proposed 

changes in table of assignments; comments by 8-30-81 

23496 4-27-81 / FM broadcast station in Gordon. Arkansas; 
changes in table of assignments: reply comments by 
0-29-81 

31029 8-12-81 / FM broadcast station in LockharL Tex.; reply 

comments extended to 7-1-81 

(Originally published at 46 FR 22778 4-21-81 | 

23497 4-27-81 / FM broadcast station in Milan. Geoigiii: changes 
in table of assignments; reply comments by 6-29-81 

26514 5-13^1 / FM broadcast station in Minot. N. Dak.: 
proposed changes in table of assignments: comments by 

8- 30-81 

26511 5-13-81 / FM broadcast station in Sandpuint Idaho. 

proposed changes in table of assignments; comments by 
8-30-81 
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23774 4~2fMn / FM broadcatt utatlon: Weed. Co,; proposed 
change in table of assignments; reply comments by 
6 -2M1 

30124 6-4WJ1 / Inquiry Into the dcvolppmcnt of regulatory policy 

in rcgui^ to Interim Direct Broadcast Satellite Scr\*tce: 
comments by 7-1-dl 

239S6 4-2KM51 / Inquiry relating to preparations for 1983 Region 2 

Administrative Radio Conference on Broadcasting— 
Satellite Ser\icc and inquiry Into the development of 
regulatory policy with regard to direct broadcast satellites: 
reply comments by 8-30-81 

21397 4-10-81 / Radio service: sharing of certain frequencies by 

The Forest Products Radio Service: reply comments by 
.8-29-81 

FEDERAL DEPOSIT INSURANCE CORPORATION 
28660 5-28-81 / NOW account eligibility; comments by 6-29-81 

GENERAL ACCOUNTING OFFICE 

23939 4-29-81 / Collecting debU by offset: comments by 6-29-81 

HEALTH AND HUMAN SERVICES DEPARTMENT 
Food and Drug Administration— 

23766 4-28-81 / Monstruol tampons; user labeling: comments by 

8-29-81 

(Originally published at 45 FR 69640,10-21-80J 
INTERIOR DEPARTMENT 
Fish and Wildlife Service— 

24607 5-1-81 / American alligators In Louisiana: change In legal 

status as an endangerr^ or threatened species: comments 
by 6-30-81 

28861 5-29-81 / Deletion of the permit requirement to Import or 

export migratory birds: comments by 8-29-81 
28192 5-28-81 / Export of American alligator and American 

ginseng taken In 1981-82 season; comments by 7-1-81 
14652 2-27-81 / Wildlife classified as endangered or threatened 

in 1975 and 1978; review; comments by 6-29-81 
Geological Survey— 

26661 5-14-81 I Proposed revision and updating of provisions for 

formation and operation of Federal oil and gas units; 
comments by 8-29-81 
National Park Service— 

28846 5-29-81 / Glacier Bay small boat entry level effective 

dale; comments by 6-30-81 

INTERSTATE COMMERCE COMMISSION 
30156 6-5-81 / Standards for determining commuter rail service: 

continuation subsidies: comments by 7-3-81 

JUSTICE DEPARTMENT 

23939 4-29-81 / Collecting debts by offset; comments by 6-29-81 

Drug Enforcement Administration— 

23953 4-29-81 / Schedules of controlled substances: proposed 

placement of hulaxepam, ulprazolam and triazolam Into 
Schedule IV: comments by 6-29-81 

LABOR DEPARTMENT 

Employment Standards Administration— 

29485 8-2-81 / Employment of homeworkers In certain 

industries; comments extended to 7-4-81 
(Originally published at 40 FR 25106; 5-5-81 ( 

12213 2-13-81 / Labor staniLirds for Registration of 

Apprenticeship program: list of occup^itions meeting 
criteria: comments by 8-30-81 
(Originolly published at 45 FR 15571, 3-ll-80( 
Occupiitional Safety and Health Administration— 

21368 4-10-81 / Conveyor sliindards comment period extended 

to 8-30-81 

|S^ a/so 39 FR 19507.6-3-74; 45 FR 75238, 11-14-80; 48 FR 
39116.1-10-81; and 46 VR 25653. 5-8-811 


NATIONAL CREDIT UNION ADMINISTRATION 
29248 8-1-81 / Regulatory development policy statement; 

comments by 7-1-81 
NUCLEAR REGULATORY COMMISSION 
30349 6-8-81 / Rules of pnictice for domestic: licensing 

proceedings; modifications to the NRC hearing pnK^ss: 
commcmif by 6-29-81 
POSTAL SERVICE 

35 1-2-81 / Third-class carrier route presort; comments 

extended to 7-1-81 

tOriginally published at 45 FR 70004.12-2-80: OOmHil^d at 
45 FR 81563.12-ll-80( 

SECURITIES AND EXCHANGE COMMISSION 
23942 4-29-81 / Regulatory floxibility agenda for purposes of the 

Regulatory Flexibility Act: comments by 6-30-81 

TRANSPORTATION DEPARTMENT 
Coast Guard- 

26661 5-14-81 / Amendment of inland navigation rules on 

certificates of alternative compliance; comments by 
8-29-81 

27128 5-18-81 / Exemption from barge lighting requiroinentii 

Cumberland Riven comments by 7-2-81 
Office of the Secretary— 

23500 4-27-81 I Relocation of boundary between eastern and 

central lime in Stale of Indiana in order to move Starke 
County from central to eastern time: comments by 6-30-ai 

TREASURY DEPARTMENT 
Customs Service— 

23952 4-29-81 / Illegal discharge of oil and the pollution of 

coastal waters: comments by 6-29-81 
Internal Revenue Service— 

24595 5-1-81 / Employment taxes: sick pay, voluntary 

withholding: comments by 6-30-81 
24595 5-1-81 / Excise taxes, windfall profit tax on 4oineMi< 

crude oil changes in application of Energy Departnx nt 
regulations; comments by 0-30-81 
New Week's Meetings: 

AGRICULTURE DEPARTMENT 
Agricultural Marketing Service— 

29296 6-1-81 / Flue-Cured Tobacco Advisory Commitl*‘«;, 

Raleigh, N.C (open). 6-28-81 
Forest Service— 

24219 4-30-81 / Pacific Crest National Scenic Trail Advisory 

Council. ML Shasta. Calif, (open). 6-25-81 
CIVIL RIGHTS COMMISSION 

31040 8-12-81 / Ohio Advisory Committee. Qndnnnli, Ohio 

(open). 6-27-81 

30641 6-11-81 / Texas Advisory Committee. San Antonio. Tex. 

(open). 6-28-81 
COMMERCE DEPARTMENT 

National Oceanic and Atmospheric Administration— 
30679 6-10-81 / New England Fishery Management Council. 

Darvers, Moss. (open). 8-30 and 7-1-81 
29739 8-,l-81 / New England Fishery Management Council. 

ScientiOc and Statistical Committee. Boothbay Hariwir. 
Maine (open). 6-24-81 

28693 5-28-81 / Regional Fishery Management Councils: 

Chairpersoru and Executive Directors: HommiT. Alaska 
(open). 6-21-61 through 6-24-81 
DEFENSE DEPARTMENT 
Air Force Department— 

27747 5-21-81 / USAF Scientific Advisory Board. Woods Hole. 

Mass, (closed). 6-22 through 7-2-81 
Navy Department— 

30382 6-8-81 / Chief of Naval Operations Executive Panel 

Advisory Committee. Science and Technology Subpanel. 
Alexandria Va. (dosed), 8-23 and 6-24-81 
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Office of ihe Sccrelnry— 

26521 5-13-61 / DOO A(lvi»r.'ry Group on EtetUioo Devices 

Advisory Committee. Toteln. Calif, (closed). 5-25-61 

2202S 4-15-81 / Defense Intelligence Agency Advisory 

Committee, Soviet naval trends. Rosalyn. Va. ((^sed), 

5- 23 and 5-24-61 

27747 5-21-61 / Defense Science Board Review on MX Missile 

Basing, Washington. D.CiclosedJ. 6-25 through 5-27-61 

22923 4-22-61 / Wage Committee, Washingtan. D.C. (closed). 

6- 23-61 

EDUCAT10M DEPARTMENT 

30363 5-B-61 / Ethnic FisHtuge Studies National Advisory 

Council Washington. D.C (open). 5-24-81 through 6-28-61 

FEDERAL COMMUNICATIONS COMMISSION 

26010 5-22-61 / Procedures and Practices on Mobile Services 

Division. Washington. D.C (opan). 5-22-61 

FEDERAL RESERVE SYSTEM 

29333 5-1-61 / Federal Resent Board. Midland Bank, bank 

holding company application. San Francisco. Calif.. 

5-22-61 

GENERAL SERVICES ADMINISTRATION 
Offioe of the Federal Reghiler— 

30701 6-15-61 / Basic Building Code, Hartford. Conn, (open). 

5-22 through 5-25-61 

HEALTH AND HUMAN SERVICES DEPARTMENT 

Alcohol Drug Abuse, and Mental Haollh Administratioo— 

26695 5-14-81 / Advisory Committees. Washington. D.C and 

various cities In Maryland [partially open). 5-22 through 
5-27-61 

28011 5-22-81 / Interagency Committee on Federal Activities for 

Alcohol Abuse and AkohoUsm. Washington. D.C (open), 

5- 23-81 

30702 5-10-61 / Disease Control Canters he a lth and safety 
effects of cold stress. ClncinxMtl Ohio (open). 6-28-61 

Food and Drug Administration— 

30567 5-9-81 / Consumer Exchange Meeting. Philadelphia. Pa. 

(open| 6-25-61 

26669 5-15-61 / Oncologic Drugs Advisory Committee. Rockville, 

Md. (open), 5-25-61 

National Institutes of Health— 

24300 4-30-61 / Aging Review Committee, Dethesda. Md. (open). 

6- 25 and 6-26-61 

28016 5-22-61 / Board of Scientific Counselors. National Institute 
of Child Health and Human Devidopmenl Bethesda. Md. 
(partially open). 6-24-61 

26016 5-22-61 / Cancer Clinical Investigation Review 
Committee. National Cuncer Institute. Bethesda. Md. 
(partially open). 6-22 and 6-23-61 

28017 5-22-61 / Clinical Trials Review Committee, National 
Heart, lamg. and Blood Institute. Washington, D.C 
(partially open), 5-21 and 5-22-61 

26017 5-22-61 / General Research Support Review Committee. 
Division of Research Resources, Bethesda. Md. (partially 
open). 5-2S and ^25-61 

18089 3-23-81 / Mandatory retirement age for commerciul airline 

pilots; report meeting. Bethesda. Md. (open). 6-22 and 

5- 23-81 

28018 5-22-61 / Maternal and Child Health Research Committee, 
National Institute of Child Health and Human 
Development Bethesda. Md. (partially open). 5-23 and 

6- 24-61 


28016 5-22>6t / Mental Retardation Research Committee, 

Nnltonal Institute of Child Health and Human 
Development. Bethesda. Md. (pnrHuUy open). 6-25 and 
6-25-61 

29336 6-1-61 / National Institute of Dental Research Special 

Grants Review Commltloe. Bethtrsda. Md. (partidUy open), 
5-23-61 

28019 5-22-61 / Population Research Coirnnlttee. National 
Institute of Child Health and Homan Development 
Bethesda. Md. (partially open). 5-25 and 5-25-61 

24712 5-1-61 / Research Grants Division, Bohnviora I A 

Neuroscienoes C Study Section. Bethesda. Md. (partially 
open) 6^23-61 

24712 5-1-81 / Research Grants Divtsioo. Bio-Organic A Natural 

Products Chemistry Study Section. Bethes^, Md. 

(partially open], 5-2S Ihrwgh 5-27-61 

24712 5-1-61 / Research Grants Divklon. Cardfovascular A 

Pulmonary Study Section, Gaithersbuig. Md. Ipartiaily 
open), 5-24 Ihro^h 5-25-61 

24712 5-1-61 ! Research Grants Division. General Medicine B 

Study Section. Georgetown. Washington. D.C (partially 
open), 6-24- through 5-27-61 

24712 5-1-61 / Research Grants Division. Meialbbiochemiotry 

Study Sootlan. Rossltm. Va. (partially open). 5-25 throu^ 
5^-61 

24712 5-1-61 / Research Grants Division, Neurology B Study 

Section. Washington. DC (partially open). 5-24 throuj^ 
5-27-Bl 

24712 6-1-SI / Research Grants Division. Physiological 

Chamisliy Study Section, Rosalyn. Ve. (partially open). 
5-25 through 5-27-61 

24712 S-1-61 / Research Grants Divtsitm. Radiation Study 

Section. Chevy Chase. Md. (partially open). 5-22 through 
B-24-61 

24712 5-1-61 J Research Grants Division. Toxicology Study 

Section. Washington. DC (partiaHy open), 5-22 through 
5-24-61 

31076 6-12-61 ! Research Manpower Review Ccunmittee, 

Bethesda, Md. (partially open). 6-22-61 

28020 5-22-81 / Vision Rissearofa Pmgiram Committee. National 
Eye Institute. Bethesda. Md (partially open). 6^25-61 

Public Heahh Service^ 

26673 5-15-61 / National Toxicology Program Board of Scientific 

Counselors. Research Triangle Park, N.C (open). 6-23-61 

INTERIOR DEPARTWNT 
Land Management Bureau— 

26022 5-22-61 / California; Willow Creek Grazing Management 

Plan; intent to prepare an environmental impact statement 
Susan villa. CaliL (open). 5-24-61 

27771 5n2l-61 / Cedar Oty District MuUiple Use Advisory 

Council Cedar Ci(y. Utah (open). 5^22-81 

30707 B-10-61 / Cuyahoga Valley National Recroation Area 

Advisory Commlssioa Peninsula. Ohio (open). 5-25-61 

27563 S-20-61 / intergovernmental Planning Program. South 

Atlantic Regional Technical Working Croup, New Orleans. 
U. (open), 6-23-61 

27770 5-21-61 / Lakeview District Advisory Council. Lukeview, 

Oreg. (open), 5-23-61 

27773 5-21-61 / Montrose District Advisory' Council Cortes, 

Colo. (open). 6-23 and 6-24-81 

28959 5-29-61 / Outer Continental Shelf Advisory Board. Alaska 

Regional Technical Working Group, Anchorage. Alaska 
(open). 5-24 ond 5-2S-61 
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27774 

29339 

29771 

30735 

30215 

28052 

30434 

2S576 

30222 

30433 

30434 

22508 

30222 

28779 

29370 

7123 

29561 

16174 


Next Week's Public Hearings 
COMtISnCE OePARTiyiENT 
Foreign-Trade Zones Board— 

27980 5-22-81 / Baltimore/Washington Intcmationnl Airport 

Baltlmore/Washinglon Airport. 6-25-61 
National Oceanic and Atmospheric Administration — 
29733 6-3-81 / Gulf of Mexico Fishery Management Council, 

Amendment No. 1 to the fishery management plan (FMi^) 
for the shrimp fishery of the Gulf of Mexico. Corpus 
Christi. Texas: 6-22-81 and Fort Myers, Fla.^ 6-23-81 

30674 South Atlantic Hahcry Management Council. Creenviltn 
N.C., 6-24; Savannah. Ga., 6-24; Charleston, S.C., 6-2S and 
Palm Beach Cordens, Fla.. 6-25-61 

OtnnSL DCPABTUENT 
Navy Department— 

19969 4-2-61 / Naval Discharge Review Board. San Diego. Calif, 

6-21 through 6-27-61 

HEALTH AND HUMAN SERVICES DEPARTMENT 
Food and Drug Administration— 

22809 4-21-61 / GRAS review of activated carbon (charcoal), 

bioflavonoids, shellac and shellac wax. and smoke 
tlavoring soluUons and smoked yeast flavoring. Bethesda. 
Md.. 6-22-81 

INTERNATIONAL TRADE COMMISSION 
16162 3-11-61 / Certain tobacco. Washir^ton. D.C, 6-24-81 

(Changed at 40 FR 24035. 4-2981] 

POSTAL RATE COMMISSION 

27210 Attached Mail Proceeding, Washington. D.C,. 6-2581 
TREASURY DEPARTMENT 
Internal Revenue Service— 

18998 3-27-61 / Investment credit for single purpose agricultural 

or horticultural structures. Washington. D.C. 6-25-61 

|S^ also 46 FR 7307,1-23-61 j 
VETERANS ADMINISTRATION 

27224 5-1681 / Station Committee on Education Allowano’^. 

Montgomery, Ala., 0-2281 

List Of Public Laws 


5- 2181 / Socorro District Advisory Council. Socoim N. 
Mex. (open). 6-2481 

National Park Service— 

6- 1-61 / I.4rwl8 and Clark National Historic Advisory 
Coumdi Omaha. Nebr. (open). 6-17-61 and PortlaxKl. 

Oreg.. 0-2481 

6-381 / Upper Delaware Citizens Advisory Council 
Narrowsburg. N.Y. (open), 6-2681 
INTERNATIONAL DEVELOPMENT COOPERATION AGENCY 
Agency for International Development— 

6-1681 / International Food and Agricultural 

Development Board. Washington, D.C (openl 6-2581 

INTERSTATE COMMERCE COMMISSION 

6-5-61 / Tongue River Railroad Line Constmclion. 

Ashland. ML. (open), 6-2381 and Broadus, ML. (open). 

6-2381 

NATIONAL SaENCE FOUNDATION 

5-2281 / Special Research Equipment Advisory 

Committee, Chemistry Subcomniittee, Washington. D.C 

(closed), 6-24 and 0-25-61 

NUCLEAR REGULATORY COMMISSION 

6881 / Reactor Safeguards Advisory Committee. 

Washington. D.C (Open), 6-25 and 6-2681 

5- 7-61 / Reactor Safeguards Advisory Committee, 
Advanced Reactors Subcommittee, E>^ Plaines. 111. (open), 
rescheduled from 5-14 and 5-1581 to 6-22 and 6-2381 
ISffe also 46 FR 24046 4-29-61 ] 

6- 5-61 / Reactor Safeguards Advisory Committee. 
Advanced Reactors Subcommittee. Park Ridge. III. 
(partially open). 6-22 and 6-23-61 

6881 / Reactor Safeguards Advisory Committee. Clasa-O 
Accidents Subcommittee. Washington. D.C (open), 

6-2481 

68-81 / Reactor Safeguards Advisory Committee. 
Emergency Core Cooling Systems Subcommittee. Idaho 
Falls. Idaho (partially open). 6-23 and 6-24-61 

4 - 1781 / Reactor Safeguards Advisory Committee. Three 
Mile Island Unit 1 Subcommittee, Washington. D.C (open). 
6-25 and 6-26-61 

{See also 46 FR 20816 4-781| 

6881 / Reactor Safeguards Advisory Committee. Waste 
Management and Reactor Radiologic^ Effects |oint 
Subcommittee. Washington. D.C (partially open). 6-22 and 
6-2381 

STATE DEPARTMENT 

5- 2881 / Shipping Coordinating Committee. 

Subcommittee on Safety of Ufe at Sea, Washington. D.C. 
(open) 6-2381 

TRANSPORTATION DEPARTMENT 
Coast Guard— 

68-81 / New York Vessel Traffic Service Advisory 
Committee. New York. N.Y. (open). 6-2481 
National Highway Traffic Safety Administration— 

1-22-61 / Safety Standards International Harmonization; 
Construction of Vehicle. Croup of Experts on Sixty-four 
session; Geneva. Sivitzerlond. 6-22 through 8-26-61 

VETERANS ADMINISTRATION 

6- 281 / Special Medical Advisory Croup. Washington. 
D.C (open). 6-24 and 6-2581 

3-1181 / Wage Committee. Washington. D.C (closed). 
6-2581 


Last Listing )une 10,1961 

This is a continuing list of public bills from the current session of 
Congress which have become Federal laws. The text of taws is not 
published in the Federal Register but may he ordered in Indivfdu.il 
pamphlot form (referred to at "slfp lows*^) from the Superintcmlent 
of Documents. U.S. Government IMnting Office, Washington. D.C 
26402 (tolophone 202-275-3030). 

8.J. Res. 50 / Pub. L 97-13 Oesignatlno July 17.1981 , as “National 
P.O W.-M IA. Recognition Day", (Jun. 12.1981; 95 Stat 97) 
Price $1 50. 

Documents Relating to Federal Grant Programs 

This is a list of documents relating to Federal grant programs whl( h 
were published in the Federal Register during the previous week. 

APPLICATIONS DEAOUNES 

30043 6-11-81 / Commerce/MBDA—Financial assistance 

application announcement; apply by 7-1781 
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31043 6-12-81 / ED—Law School Clinical Experience 

apply by 7-24-81 

30895 e-11-81 / IfHS/SSA—Income maintenance research and 

demonstrations: community work experience protects: 
availability of grants; apply by 7-31-81 

30593 6-9-81 / |ustice/N1]—Fellowships for research and writing 

of doctor^ dissertation in the area of criminal justice: 
apply by 10-31-61 for first cycle; apply between 10-31-81 
and 3-2-82 for second cycle 
MEETUIQS 

3107$ 6-12-81 / HIIS/NIII—Cellulur and Molecular Basis of 

Disease Review Committee. Chevy Chase. Md. (partially 
open). 6-29 and 6-30-61 

31076 6-12-81 / ICHS/NUI—Research Manpower Review 

Committee. Bethesda. Md. (partially open). 6-22-61 

OTHER ITEIIS Of INTEREST 

30476 6-6-81 / EPA—Protest of grantee procurement actions 

under grants for oonslruction of publicly owned treatment 
works: Subfect index list of Regional Administrator protest 
determinations issued during 1980 

30702 6-10-81 / IfllS/ADAMf lA—Cooperative agreemenl to 

support a Uniform Health Program Reporting System for 
O^prehensive Public Health Services; availability of FY 
1961 funds 

30500 6-9-81 / HllS/Sec'y—Administration of grants; 

implementation of cost principles for nonproht 
organixatiocis and amendments to property rules, effective 
7-9-81 
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